
HOUSING AUTHORITY PRE-FUNDING CERTIFICATIONS AND ASSURANCES

THIS CERTIFICATION (the “Certification”) is provided by 





(the “Authority”) to the United States Department of Housing and Urban Development (“HUD”) in connection with a HOPE VI Homeownership Grant Agreement Addendum (the”Addendum”) being submitted for the development of      
      in 
             


 (the “Development”) to be owned by 
   

   (the “Owner Entity).  

RECITALS

WHEREAS, the Authority has received financial assistance from HUD provided under           
 (the “Federal Grant”) for revitalization activities in connection with the Development ;

WHEREAS, the Authority is authorized to engage or assist in the development or operation of low-income housing under the United States Housing Act of 1937 (the “Act”); and

WHEREAS, the Authority proposes to  fund the development of [number] housing units, including, [number] public housing units or replacement homeownership units (the “Project”);

CERTIFICATION


NOW, THEREFORE, the Authority certifies and agrees as follows:

1. This Certification may not be altered, modified, or rescinded without the prior written approval of HUD;

2. The Authority has executed the Declaration of Restrictive Covenants in form approved by HUD as an enforceable use restriction that is either the first recorded document against the Project or in other order approved in writing by HUD;

3. The Authority has executed the HOPE VI Grant Addendum and Exhibits (the”Addendum”), as approved by HUD at closing, and the executed documents are consistent with both the Proposal and the legal documents associated with the phase; 

4. The Authority has executed (or will execute with respect to documents for the individual sale of units) and, as needed, recorded all other legal documents for the Project as identified in Exhibit E of the Addendum;

5. The Authority has made no changes to the Proposal approved by HUD at closing, or has notified HUD of changes to the Proposal;

6. All construction funding for the phase has been irrevocably committed to the Project.  Irrevocability of funds means that binding legal documents, such as loan agreements, mortgages/deeds of trust, partnership agreements or operating agreements or similar documents committing funds have been executed by the applicable parties, though disbursement of such funds may be subject to meeting progress milestones, the absence of default, and other conditions under such documents.  For projects involving revolving loan funds, the irrevocability of funds means that funds in an amount identified to HUD as the maximum revolving loan have been committed pursuant to legally binding documents, though disbursement of such funds may be subject to meeting progress milestones, the absence of default, and other conditions under such documents. Further, for purposes of this Certification, the Authority will ensure the commitment of funds by the participating parties through reviewing the legal documents described above, confirming the terms of the documents commit the funds as described above, and confirming that such documents are duly executed by the participating parties.  For purposes of this Certification, the Authority is not required to ensure the availability of funds by enforcing documents to which it is not a party.  The Authority may certify as to the irrevocability of funds through the submission of an opinion of the Authority's counsel attesting that counsel has examined the availability of the participating party(ies)'s financing, and the amount and source of financing committed to the proposal by the participating party(ies), and has determined that such financing has been irrevocably committed by the participating party(ies) for use in carrying out the proposal, and that such commitment is in the amount required under the terms of the proposal; and
7. Any capitalized term used in this Certification, but not defined herein, shall have the meaning provided in the Addendum.


IN WITNESS WHEREOF, the Authority has caused this Certification to be duly executed as of the day and year first above written.







 By:











Name:












Title:




 

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802).
