U.S. Department of Housing and Urban Development

_______________________________________________________________________

Special Attention of:

                                             Notice    H 94-73 (HUD)

  Regional Directors of Housing,

  Directors of Housing Management

  Division, Loan Management                  Issued:  09/20/94

  Officers; Regional Directors of            Expires: 09/30/95

  FmHA; Contract Administrators;             ______________________________

  Directors of State Agencies;               Cross References:

  and Owners, Managers and Management Agents of assisted

  housing projects covered by Handbook 4350.3 and the HOPE II

  Notice of Program Guidelines.

_______________________________________________________________________Subject:  Form HUD 9887, Notice and Consent for the Release of

          Information (Used by HUD and PHAs Only);

          Form HUD 9887-A, Applicant's and Tenant's Consent to

          the release of Information (Used by Owners)

          Individual Verification Consents, (Used by Owners)

1.   This transmits:  revised procedures for verifying applicant

     and tenant information used in determining eligibility and

     level of assistance.  The Office of Housing has issued the

     following documents concerning applicant and tenant consents

     to the release of information by a third party:

     a.   A New Customer Fact Sheet describes the requirements to

          verify information provided by individuals who apply

          for housing assistance.  This fact sheet also describes

          the customer protections under the verification

          process.  (This fact sheet is an attachment to the

          forms HUD 9887 and 9887-A dated 9-94.)

     b.   A Revised form HUD 9887:  This consent form allows the

          release of information between government agencies

          (i.e., computer matching).  In previous versions, the

          consent form included a section that allowed the

          release of information to private owners (i.e., wages).

          However, this section of the form has been removed.

          Owner verifications are covered in paragraph 1.c.,

          below.

          Every tenant and applicant is required to sign the form

          HUD 9887 dated 9-94.  This revised form replaces all

          previous versions used by the Office of Housing.  These

          previous versions are invalid.
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          NOTE:  Previous versions used by the Office of Housing

          include:  form HUD 9886 dated 4/91 and form HUD 9887

          dated 10/92.  The form HUD 9886 dated 4/91 covered the

          programs administered by both the Office of Housing and

          the Office of Public and Indian Housing (PIH).  In

          October 1992, PIH revised the form HUD 9886 to cover

          only the programs administered by PIH, and the Office

          of Housing issued the form HUD 9887 to cover only the

          programs administered by the Office of Housing.

          Consult with PIH regarding the requirements of the form

          HUD 9886.

     c.   A New Consent to the Release of Information by Third

          Parties for information verified by owners (form HUD

          9887-A.)  This consent form fully describes the

          requirements of third party verifications and describes

          customer protections.  The applicant/tenant and the

          housing manager must sign the form HUD 9887-A, dated

          9/94.

     d.   Revised Individual Verification Consents.  Owners must

          use these consents to verify the relevant information

          provided by applicants and tenants used in determining

          their eligibility and level of benefits.  These

          consents are found in Appendices 5b, 5c, 5d, 7a, 7b, 8,

          9, 10, 11, 12, 13, 14a, 15a, 15b and 17a, b and c of

          Handbook 4350.3, Chg-26

          NOTE:  In some cases the new/revised verification

          consents issued by this notice are ordered a, b, c,

          etc., to fit the existing numbering of the appendices.

          When the Office of Housing revises Chapter 3 of

          Handbook 4350.3 later this year to incorporate these

          new policies, it will consider whether to re-order the

          individual verification consents to make them easier to

          find and to use.  Also, there may be additional

          verifications which the Office of Housing will provide

          when it revises Chapter 3.

2.   Applicability:

     The following programs are covered by this notice:

     Rental Assistance Program (RAP)

     Rent Supplement

     Section 8 Housing Assistance Payments Programs

      administered by the Office of Housing (i.e., 24 CFR Parts

      880, 881, 883, 884, 885, and 886)

     Section 202

     Sections 202 and 811 PRAC

     Section 202/162 PAC

_____________________________________________________________________

                                                                 3

     Section 221(d)(3) Below Market Interest Rate

     Section 236

     HOPE 2 Homeownership of Multifamily Units

3.   Effective Date:

     This notice is effective on the date of publication.

4.   Explanation of Materials Transmitted:

     a.   Summary.  To comply with recent legislation and to

          respond to comments from tenant organizations, the

          Office of Housing has revised the consent forms that

          applicants and tenants must sign.  These consents are

          used in verifying the information they provide in order

          to receive assistance.  The Office of Housing has

          developed a Fact Sheet to be used as a handout to

          applicants and tenants to inform them about the

          verification process.  Owners are required to give

          this Fact Sheet to all applicants at the time of

          certification and to all tenants at the time of each

          recertification or interim recertification.

          1)   Changes in Laws:

               a)   Section 904 of the Stewart B. McKinney

                    Homeless Assistance Amendments Act of 1988

                    (42 U.S.C.A. Subsection 3504), as amended by

                    Section 903 of the Housing and Community

                    Development Act of 1992 (Pub. L. 102-650),

                    and Section 3003 of the Omnibus Budget

                    Reconciliation Act of 1993 (Pub.L. 103-66)

                    provides that:

                    (1)  The collection of employee income

                         information, and wage and claim

                         information, must be made in accordance

                         with the Privacy Act;

                    (2)  HUD may use income return data, pursuant

                         to the Internal Revenue Service Code and

                         income data from the Social Security

                         Administration to verify or cross-match

                         the income of applicants and

                         participants in HUD programs; and

                    (3)  Any consent to the release of

                         information must be limited with respect

                         to time, and only cover information

                         relevant and necessary to meet the

                         requirements of Section 904.
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               b)   The Office of Housing has revised the form

                    HUD 9887 to carry out all three changes in

                    laws in paragraphs (1), (2), and (3)

                    immediately above.  It has revised the owner

                    verification process to carry out the change

                    in law in paragraph (3).

          2)   Comments from Tenant Organizations:  In response

               to HUD's request for input, several tenant

               organizations commented that greater customer

               protections are needed in the verification

               process.  The Office of Housing has made a number

               of changes to each of the consent forms to

               accommodate this concern.

               For example, the Office of Housing has separated

               out the HUD/PHA verifications from the owner

               verifications.  Now the form HUD 9887 deals only

               with the HUD/PHA verifications and the form HUD

               9887-A and the appendices in Handbook 4350.3 deal

               with individual owner verifications.

     b.   Owner/Manager Requirements.  Effective for

          certifications and recertifications that occur on or

          after the date of this notice:

          1)   Owners must give each tenant and applicant the

               Fact Sheet which describes the verification

               process and answer questions about it.

          2)   Owners must require each applicant and tenant to

               sign:

               o    The form HUD 9887, Notice and Consent to the

                    Release of Information, dated 9/94;

               o    Form HUD 9887-A, Applicant's/Tenant's Consent

                    to the Release of Information - Verification

                    by Private Owners of Information Supplied by

                    Individuals Who Apply for Housing Assistance,

                    dated 9/94; and

               o    The individual verification consents in the

                    appendices of Handbook 4350.3 which are

                    appropriate to the household.  (Use the

                    verification consents published as part of

                    Chg-26 of Handbook 4350.3, dated 9/94.)

                    NOTE:  As an interim measure, when an owner

                    performs any mid-year verifications of

                    information for a tenant because s/he has

                    received inconsistent information, the owner
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                    must request the tenant to sign the relevant

                    verification consents as revised by Chg-26 to

                    Handbook 4350.3.  When the tenants have

                    recertified their incomes and have signed the

                    new verification consents to the release of

                    information, this mid-year consent will not

                    be necessary.

          3)   In the event that an individual cannot read and/or

               sign a consent form due to a disability, the

               owner/manager shall make a reasonable

               accommodation in accordance with Section 504 of

               the Rehabilitation Act of 1973 and its

               implementing instructions at 24 CFR Part 8.  See

               also Handbook 4350.3.  Examples of reasonable

               accommodations include provision of forms in large

               script or readers for persons with visual

               impairments; use of designated signatory (i.e.,

               another person authorized to sign on the

               applicant's or tenant's behalf); and completion of

               a home visit if the individual's disability

               prevents him/her from coming to the office to

               complete forms.

          4)   The person(s) who is authorized to perform

               verifications for the housing owner must also sign

               the form HUD 9887-A.

          5)   The owner must attach the following together in

               the order listed below and give to the

               applicant/tenant for his/her records:

               (1)  The HUD Fact Sheet, Verification of

                    Information Provided by Applicants and

                    Tenants of Assisted Housing; and

               (2)  Copies of the signed form HUD 9887, form HUD

                    9887-A, and relevant verification consents.

                    If the owner does not have access to a

                    photocopy machine, the tenant may sign an

                    additional form HUD 9887, form HUD 9887-A and

                    applicable verification consents.

          6)   Owners must keep the following documents in the

               tenant file at the project site:

               (1)  the original, signed form HUD 9887;

               (2)  the original, signed form HUD 9887-A; and
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               (3)  a copy of the signed individual verification

                    consents.

          7)   Owners must keep applicant and tenant information

               in a location that assures that they are kept

               confidential.  See paragraph 4.d.8) of this notice

               and the forms HUD 9887 and 9887-A for consequences

               of negligent disclosure or improper use of

               applicant and tenant information.

          8)   The owner must inform the individual, or a third

               party which s/he designates, of the findings made

               on the basis of information verified under the

               individual verification consents.  The owner must

               give the individual the opportunity to contest

               such findings in accordance with Chapter 5 of the

               Handbook 4350.3 and the lease.  For information

               received under the forms HUD 9887 or 9887-A, HUD,

               the PHA or the owner may inform the individual of

               these findings.

     c.   Important Information for Owners to Know About the

          forms HUD 9887 and 9887-A and the Individual

          Verification Consents

          1)   Individual Verification Consents.  Appendices 5a,

               5b, 5c, 5d, 7a, b, 8, 9, 10, 11, 12, 13, 14a, 15a,

               15b and 17a, b and c, as revised by Chg-26 of

               Handbook 4350.3, contain individual verification

               consents which owners must reproduce.  Owners are

               not permitted to modify these verification

               consents.  Such consistency will make

               administrative review of owner verifications

               easier for HUD Field Offices and Contract

               Administrators and will give assurances to tenants

               and applicants that the information being

               requested by owners contains customer protections.

          2)   If owners must verify information that is not

               covered by an individual verification consent

               included in Handbook 4350.3, owners may develop

               necessary consents, as long as these consents:

               a)   request only that information which is

                    necessary to determine the person's

                    eligibility or level of assistance;

               b)   follow the same format of the individual

                    verification consents in Handbook 4350.3; and
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               c)   contain all of the consumer protections

                    provided in the individual consents in

                    Handbook 4350.3 (e.g., customer warnings,

                    release statement, notice of penalties for

                    misuse of the consent).

          3)   State Privacy Laws.  Owners must comply with State

               privacy laws concerning the information they

               receive from third parties about applicants and

               tenants.  These laws generally require

               confidentiality and restrict the uses of this

               information.

          4)   Federal Laws.  As required by Federal law, HUD

               limits the information that an owner can receive

               about an applicant or tenant to that information

               which is necessary in determining eligibility or

               level of assistance.

          5)   Duration of the consent.  The individual

               verification consents and the forms HUD 9887 and

               9887-A expire 15 months after they are signed.

               This allows for them to be active during the

               90 days preceding the certification period and to

               remain active throughout the entire 12-months of

               the certification.  There are differences between

               the form HUD 9887 and the individual verification

               consents on the periods during which they are

               valid:

               a)   Form HUD 9887.  This form is valid for the

                    entire 15 month period.

               b)   The form HUD 9887-A and the individual

                    verification consents can be used during the

                    90 days before the certification period.  The

                    consents may also be used during the

                    certification period, but only in cases where

                    the owner receives information indicating

                    that the information the tenant has provided

                    may be incorrect.  Other uses are prohibited.

          6)   Length of time covered by the consent

               a)   Form HUD 9887.  The information covered by

                    the form HUD 9887 is restricted as follows:

                    o    SWICA.  Information received from

                         SWICA's is limited to wages and

                         unemployment compensation the applicant

                         or tenant received during period(s)
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                         within the last 5 years s/he has

                         received assisted housing benefits.

                    o    IRS and Social Security Administration.

                         Data from IRS and SSA cover only the

                         current return and W-2 only.

                    NOTE:  If the IRS or SSA matches reveal that

                    the tenant may have supplied inconsistent

                    information, HUD or the PHA may request the

                    tenant's consent to acquire information up to

                    5 years old during periods in which the

                    tenant was receiving assistance.

               b)   Individual Verification Consents.  The

                    information covered by these consents is

                    restricted as follows:

                    o    Routine verifications are restricted to

                         information that is no older than 12

                         months.

                    o    However, if the owner receives

                         inconsistent information and has reason

                         to believe that the information the

                         applicant or tenant has supplied is

                         incorrect, then the owner can obtain

                         information up to 5 years old during

                         periods in which the individual was

                         receiving assistance, as provided by the

                         form HUD 9887-A.

          7)   The use of photocopies.

               a)   Form HUD 9887.  HUD and the PHA must certify

                    that an original signature is on file before

                    they can initiate matching with the SWICA,

                    IRS and Social Security.  The use of

                    photocopies is unnecessary.

               b)   Individual Verification Consents.  Generally,

                    the owner can accomplish verifications by

                    using consents containing original

                    signatures.  If it is the owner's experience

                    that a particular third party fails to

                    respond to the first request and a second

                    notice is usually required, the owner may ask

                    the applicant or tenant to sign a second

                    consent to be kept in the file in case it is
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                    needed.  The signed form HUD 9887-A states

                    that in the absence of an original signature,

                    the owner can use a photocopy of the consent.

          8)   Confidentiality of Applicant/Tenant Information.

               Any employee of the owner who fails to keep tenant

               information confidential is subject to the

               enforcement provisions of any State or Federal

               privacy act and subject to enforcement actions by

               HUD.  Also, any applicant or participant affected

               by negligent disclosure or improper use of

               information may bring civil action for damages,

               and seek other relief, as may be appropriate,

               against the employee.  Penalties for misusing

               consents are described on the forms HUD 9887 and

               9887-A.

          9)   Owner Actions When an Applicant or Tenant Fails to

               Sign the Form HUD 9887, the Form HUD 9887-A or the

               Relevant Individual Verification Consents

               a)   If an adult member of the household, due to

                    extenuating circumstances, is unable to sign

                    the required forms on time, the owner may

                    document the file as to the reason for the

                    delay and the specific plans to obtain the

                    proper signature as soon as possible.

               b)   An individual's failure to sign any consent

                    may result in the denial of assistance or

                    termination of assisted housing benefits.  If

                    an applicant is denied assistance for this

                    reason, the owner must follow the

                    notification procedures in Handbook 4350.3.

                    If a tenant is denied assistance for this

                    reason, the owner must follow the procedures

                    set out in the lease which require that the

                    tenant pay the higher, HUD-approved market

                    rent for the unit for failure to provide

                    recertification information.

          10)  Inconsistent Information Obtained Through

               Verifications.  An owner cannot take any action to

               terminate, deny, suspend or reduce any assistance

               an applicant or tenant receives based on

               information obtained through a consent until the

               owner has independently verified information

               relating to:
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               a)   The amount of the wages, other earnings or

                    income, or unemployment compensation provided

                    to household members;

               b)   Whether each applicable household member

                    actually received (or had) access to such

                    income, wages, earnings or other benefits for

                    his/her own use; and

               c)   The period or periods when, or with respect

                    to which, the individual household members

                    actually received such wages, earnings or

                    benefits.

               NOTE:  ANY ACTIONS TO DENY, SUSPEND OR REDUCE

               ASSISTANCE MUST BE MADE IN COMPLIANCE WITH

               CHAPTER 5 OF HANDBOOK 4350.3 AND IN COMPLIANCE

               WITH THE LEASE.

5.   Questions:

     a.   Owners and agents.  Direct questions to your local HUD

          Field Office.

     b.   HUD Field Office Staff and Contract Administrators.

          For the first 30 days after the publication of this

          notice, direct questions to Bonnie Harris in the

          Planning and Procedures Division of the Office of

          Multifamily Housing Management at 202-708-4162 or

          through CC mail at FHCPOST3 (HUD only).

          After 30 days, direct questions to the appropriate desk

          officer in the Operations Division in the Office of

          Multifamily Housing Management.  The main number for

          that division is 202-708-0547.  The FAX number for

          Ms. Harris and the desk officers is 202-401-3270.

                              ___________________________________

                              Nicolas P. Retsinas

                              Assistant Secretary for Housing

                              - Federal Housing Commissioner

