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November 22, 2005

MORTGAGEE LETTER 2005-45

TO:

  
ALL APPROVED MORTGAGEES

ATTENTION: 
Single Family Servicing Managers

SUBJECT:

Foreclosure Moratorium Extensions to Assist Victims of Hurricanes Katrina and Rita in Presidentially-Declared Disaster Areas that have counties in Alabama, Louisiana, Mississippi and Texas eligible to receive Individual Assistance. 

As a reminder, the Department of Housing and Urban Development (HUD) requires a 90-day moratorium on all foreclosure actions on properties directly affected by Presidentially-declared disasters.  The initial moratorium applies to not only new foreclosure initiations, but for all foreclosures in process and has historically applied for both areas declared by FEMA for individual assistance and/or for a public assistance declaration.  HUD has provided this guidance in paragraph 14-2 of HUD Handbook, 4330.1, Rev-5, Administration of Insured Home Mortgages, and has repeated it in numerous mortgagee letters.  It is also referenced on the following HUD website, http://www.hud.gov/offices/hsg/sfh/nsc/disaster.cfm.
At this time, HUD believes many properties impacted by Hurricanes Katrina and Rita that are in areas declared eligible by FEMA for individual assistance in Alabama, Louisiana, Mississippi, and Texas may need more than the initial 90-day moratorium initiated by the Presidential declaration that began the timeframe.  Information on the moratorium was stated on August 31, 2005, in Mortgagee Letter 2005-33, “Underwriting and Servicing Policies to Assist Victims of Presidentially-Declared Major Disaster Areas.” As a result of the Department’s evaluation of the extreme devastation caused by these disasters, HUD is extending these moratoriums until February 28, 2006, subject to the following restrictions:

1. The extended moratorium will apply only to those counties declared by FEMA to be eligible for individual assistance as a result of Hurricanes Katrina and Rita.  Information can be obtained on the Internet at http://www.fema.gov/press/2005/hurricane_season.shtm to determine the counties eligible for individual assistance for the states of Alabama, Louisiana, Mississippi, and Texas or by calling the local FEMA office.

2. The extended moratorium is intended to provide mortgagees additional time in which to confirm the mortgagor’s intention and ability to repair the home, retain homeownership and resume making regular mortgage payments. As required in the recently released Mortgagee Letter 2005-41, “Update to General Servicing and Preservation and Protection Requirements for Presidentially-Declared Major Disaster Areas in Alabama, Louisiana, Mississippi and Texas”, mortgagees must:

· As quickly as physically possible, assess the status, condition, and damage of the mortgaged property to the extent it is known;

· Locate borrowers and evaluate their short term and long term plans for housing and employment and access to financial services;

· Complete the determination of the borrower(s) hazard and flood insurance coverage;

3. Only properties or mortgagors that are directly affected by the disasters are eligible for the extended moratorium.  As soon as information becomes available that indicates that the cause of default is not the result of disaster related property damage or income disruption, mortgagees should document the servicing file with the date this information was confirmed and proceed with foreclosure or initiation of foreclosure actions.

There is no automatic extension of the foreclosure moratorium for properties located outside the individual assistance areas.  However, if a mortgagee has been unable to assess property condition or locate a mortgagor in any of the counties designated as Presidentially-declared disaster areas, and they believe it is in the best interest of the government to delay foreclosure or initiation of foreclosure until an assessment can be completed, they may submit form HUD 50012, “Mortgagee’s Request for Extension of Time”, to HUD’s National Servicing Center, as per normal guidelines, indicating the name of the disaster and the reason the extension is needed.

The information collection requirements contained in this document have been approved by the Office of Management and Budget (OMB) under the Paperwork Reduction Act of 1995 (44 U.S.C. 3501-3520) and assigned OMB control numbers 2502-0436, 2502-0523 and 2502-0429. In accordance with the Paperwork Reduction Act, HUD may not conduct or sponsor, and a person is not required to respond to, a collection of information unless the collection displays a currently valid OMB control number.


If you have any questions concerning this Mortgagee Letter, please contact HUD’s National Servicing Center at 888-297-8685.







Sincerely,







Brian D. Montgomery







Assistant Secretary for Housing-






                Federal Housing Commissioner
www.hud.gov                espanol.hud.gov

