[bookmark: _GoBack]PUBLIC NOTICE OF PREPARATION OF PROGRAMMATIC AGREEMENT FOR HISTORIC PRESERVATION BETWEEN THE STATE OF NEVADA AND HUD

The Department of Housing and Urban Development, Region IX, hereby invites interested persons to participate in the development of a Programmatic Agreement designed to expedite the review of undertakings directly funded by HUD Region IX in the State of Nevada.  This programmatic agreement relates to projects subject to environmental review under the National Environmental Policy Act and its HUD implementing regulations at 24 CFR Part 50, Protection and Enhancement of Environmental Quality, as well as Section 106 of the National Historic Preservation Act (NHPA), 16 U.S.C. § 470f, and its implementing regulations at 36 C.F.R. Part 800, Protection of Historic and Cultural Properties.  

HUD Region IX receives approximately thirty applications for different forms of financial assistance each year to support financing or refinancing for affordable housing and other types of projects throughout the State of Nevada.  All of these requests for funding assistance are subject to environmental review and constitute undertakings under 36 CFR Part 800. Although not all applications will receive funding approval, all applications are subject to environmental review.

This enclosed draft agreement between Region IX HUD and the Nevada State Historic Preservation Office (SHPO) is designed to differentiate undertakings whose effects on historic properties may be negligible (and would be subject to a limited HUD review – such as refinancing, maintenance and some rehabilitation activities) from those which have greater potential to affect historic properties (and which would be submitted for comment to SHPO, Native American Indian Tribes and interested parties under the full force of the regulation at 36 CFR 800 - such as substantial rehabilitation, demolition and new construction activities).  By differentiating between these types of activities, HUD and SHPO will be able to focus more attention and preservation efforts on the projects which have the potential to affect historic properties and to expedite more efficiently those undertakings with negligible impacts.  

The definition of substantial rehabilitation included in this agreement is a nation-wide programmatic definition applicable to mortgage insurance applications under Sections 223(f) and 221(d)(4) of the National Housing Act.  The PA will retain this HUD definition in order for HUD program staffs to more easily and consistently discern which proposals are covered by this agreement.

HUD Region IX welcomes the consultation of interested parties and organizations as we strive for more effective public participation in NEPA and Section 106 analyses, in our efforts to achieve more informed decision making and to promote cultural heritage and identity.  In order to meet program timeframes, we request that you advise HUD with your comments regarding this preliminary draft agreement no later than Friday, March 31, 2017.

Under separate notice, HUD has requested comments on the draft programmatic agreement from the Advisory Council on Historic Preservation, the Nevada State Historic Preservation Office, and Federally recognized American Indian Tribes. Please submit your written comments to Kathleen McNulty, Environmental Protection Specialist, HUD Region IX, One Sansome Street, Suite 1200, San Francisco, CA, 94104 or via email to  kathleen.a.mcnulty@hud.gov. 


DRAFT PROGRAMMATIC AGREEMENT 
BETWEEN REGION IX OF 
THE U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
AND THE NEVADA STATE HISTORIC PRESERVATION OFFICE 
FOR THE REVIEW OF HUD-ASSISTED ACTIVITIES 
SUBJECT TO 24 CFR PART 50
WHEREAS, the U.S. Department of Housing and Urban Development (“HUD”) through various offices, including the Offices of the Assistant Secretary for Housing—Federal Housing Commissioner, Public and Indian Housing, and Community Planning and Development, provides grant funding, mortgage insurance and other assistance, subject to environmental review under 24 C.F.R. Part 50, “Protection and Enhancement of Environmental Quality,” to entities within the State of Nevada; and
WHEREAS, some HUD programs reviewed under 24 C.F.R. Part 50 include, but are not limited to, mortgage insurance provided pursuant to programs authorized by Sections 203(b), 203(h), 207, 211,213, 220, 221(d)(3), 221(d)(4), 223(a), 223(f), 232, 241(a), and 242 of the National Housing Act of 1934, as amended, Section 202 of the Housing Act of 1959, Section 811 of the Cranston-Gonzalez National Affordable Housing Act of 1990, and HUD administered programs under the American Recovery and Reinvestment Act of 2009 (“ARRA”) require accelerated processing timelines; and
WHEREAS, HUD is responsible for complying with Section 106 of the National Historic Preservation Act of 1966, as amended, (54 U.S.C. § 306108),) (“NHPA”), (“Section 106”), implemented pursuant to 36 C.F.R. Part 800; and
WHEREAS, through its field offices, HUD undertakes many activities that include the acquisition, leasing, repair, minor rehabilitation, disposition of properties, most of which are affordable housing, as well as other activities that include the substantial rehabilitation, demolition, conversion and new construction of residential and non-residential properties, each of which is an “Undertaking,” as defined pursuant to 36 C.F.R. § 800.16(y); and
WHEREAS, the Advisory Council on Historic Preservation issued in 1995, and revised in 2006, a “Policy Statement on Affordable Housing and Historic Preservation” that addresses implementation principles for Section 106 compliance, and those principles have been utilized in developing this Agreement; and
WHEREAS, HUD has determined that some of the Undertakings funded by its programs have limited potential to affect properties included in, or eligible for inclusion in, the National Register of Historic Places and have consulted with the Nevada State Historic Preservation Officer (‘SHPO”) pursuant to 36 C.F.R. § 800.14; and
WHEREAS, HUD is responsible for government-to-government consultation with Indian tribes pursuant to Section 101(d)(2(D)(iii) of NHPA, 36 C.F.R. § 800.2(c)(2)(ii), the American Indian Religious Freedom Act (42 U.S.C. § 1996) (“AIRFA”), Executive Order 13175, and the Native American Graves Protection and Repatriation, (25 U.S.C. §§ 3001-13, § 3(c)) (“NAGPRA”), and has formally invited the thirty (30) Indian tribes listed below to participate in this agreement as consulting parties; and

WHEREAS, the Battle Mountain Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada, Colorado River Indian Tribes of the Colorado River Indian Reservation, Arizona and California, Confederated Tribes of the Goshute Reservation, Nevada and Utah, Confederated Tribes of the Warm Springs Reservation of Oregon; Duckwater Shoshone Tribe of the Duckwater Reservation, Nevada; Elko Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada; Ely Shoshone Tribe of Nevada; Fort Independence Indian Community of Paiute Indians of the Fort Independence Reservation, California; Fort McDermitt Paiute and Shoshone Tribes of the Fort McDermitt Indian Reservation, Nevada and Oregon; Fort Mojave Indian Tribe of Arizona, California and Nevada; Hualapai Indian Tribe of the Hualapai Indian Reservation, Arizona; Kaibab Band of Paiute Indians of the Kaibab Indian Reservation, Arizona; Las Vegas Tribe of Paiute Indians of the Las Vegas Indian Colony, Nevada; Lovelock Paiute Tribe of the Lovelock Indian Colony, Nevada; Moapa Band of Paiute Indians of the Moapa River Indian Reservation, Nevada; Paiute Indian Tribe of Utah; Paiute-Shoshone Tribe of the Fallon Reservation and Colony, Nevada; Pyramid Lake Paiute Tribe of the Pyramid Lake Reservation, Nevada; Reno-Sparks Indian Colony, Nevada; Shoshone Tribe of the Wind River Reservation, Wyoming; Shoshone-Bannock Tribes of the Fort Hall Reservation; Shoshone-Paiute Tribes of the Duck Valley Reservation, Nevada; South Fork Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada; Summit Lake Paiute Tribe of Nevada; Te-Moak Tribe of Western Shoshone Indians of Nevada; Walker River Paiute Tribe of the Walker River Reservation, Nevada; Washoe Tribe of Nevada and California; Wells Band of the Te-Moak Tribe of Western Shoshone Indians; Winnemucca Indian Colony of Nevada; Yerington Paiute Tribe of the Yerington Colony & Campbell Ranch; Nevada, Yomba Shoshone Tribe of the Yomba Reservation, Nevada have been contacted and invited to be consulting parties to this Agreement and all those tribes who commented are invited to participate in this Agreement as Invited Signatories, hereinafter referred to as the Consulting Parties to this Agreement; and

WHEREAS, HUD will continue to conduct outreach and will actively seek and request the comments and participation of Indian tribes that attach religious and cultural significance to historic properties that may be affected by Undertakings funded under the terms of this Agreement (See https://www.hudexchange.info/resources/documents/When-to-Consult-with-Tribes-Under-Section-106-Checklist.pdf; and

WHEREAS, HUD acknowledges that Indian tribes possess special expertise in assessing the National Register eligibility of properties with tribal religious and cultural significance; and
WHEREAS, Tribal Historic Preservation Officers have Section 106 consultation authority when an Indian tribe has assumed Section 106 responsibilities on tribal lands pursuant to Section 101(d)(2(D)(iii) of NHPA, this Agreement is not applicable to Undertakings located on tribal lands subject to the purview of a Tribal Historic Preservation Officer; and
WHEREAS, HUD has invited the Nevada Indian Commission, Nevada Museums and History, Nevada Historical Society, National Trust for Historic Preservation, Nevada State Museum-Carson City, Nevada State Museum-Las Vegas, Nevada Archaeological Association, and Archaeo-Nevada Society to comment and consult in the development of this Agreement, and none of these institutions has objected or commented; and
WHEREAS, HUD posted the Agreement on the Nevada HUD website and invited the public to comment and consult in the development of this Agreement, and their comments were taken into account; and
WHEREAS, in accordance with 36 C.F.R. § 800.14(b)(2), HUD has notified the Advisory Council on Historic Preservation (“Council”) and invited the Council to participate in the development of this Agreement and the Council has [decided to/declined to] participate (a letter to ACHP will be sent contemporaneously with this MOA and requests for comments.  This will be updated when we receive the Council’s comments); and
NOW, THEREFORE, HUD, the SHPO, and consulting parties that are signatories to this Agreement, agree that all HUD Programs subject to 24 C.F.R. Part 50 in the State of Nevada shall be administered in accordance with the following stipulations in order to take into account the effects of these Undertakings on historic properties and satisfy Section 106 responsibilities.

STIPULATIONS
HUD will ensure that the following measures are carried out.
UNDERTAKINGS THAT DO NOT REQUIRE REVIEW BY SHPO OR COUNCIL
The following types of Undertakings listed in Sections (A) and (B) below have limited potential to affect historic properties and are exempt from further review under Section 106.  To document and conclude the review, HUD shall note in the administrative record the applicability of one or more of the exemptions.

All Undertakings not identified under either Section (A) or Section (B) below must be fully reviewed in accordance with 36 C.F.R. Part 800 following the guidance described in Appendix A and in the Historic Preservation section of HUD’s website at https://www.hudexchange.info/environmental-review/historic-preservation/.
General Exclusions
The list of excluded undertakings below is based on existing exemptions contained in HUD regulations, program requirements, or in existing SHPO letters of agreement.

1. Activities that are Exempt and/or Categorically Excluded and not subject to related laws under 24 CFR 50.19(b).
2. Undertakings that are limited to the rehabilitation of interior spaces within single family residential structures as defined by HUD regulation as 1 to 4 unit residential structures, where such work will not be clearly visible from the exterior of the structure.
3. Leasing without new construction, demolition or rehabilitation of existing buildings, and without physical activities beyond maintenance as defined in HUD Notice CPD-16-02 “Guidance for Categorizing an Activity as Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts 50 and 58, attached. 
4. Maintenance activities on existing buildings, structures and facilities, not including construction, demolition or substantial rehabilitation activities.
5. Rehabilitation of existing buildings less than 45 years old, with no ground disturbance, unless the property is located within or adjacent to or adjoining a National Register of Historic Places listed or eligible historic district.
6. Financing and refinancing of existing buildings, structures and facilities, without demolition or substantial rehabilitation*, new construction, and no physical activities beyond repair or maintenance** as defined in HUD Notice CPD-16-02 “Guidance for Categorizing an Activity as Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts 50 and 58 activities,” attached.
7. Acquisition, or disposition of properties, provided that any properties to be disposed of are documented in the Environmental Review Record to be less than fifty (50) years old and not listed on the National Register of Historic Places individually or as a contributor to a historic district.
8. Demolition of properties less than fifty (50) years old, provided that the Environmental Review Record documents that, (a) the properties are not listed or eligible to be listed on the National Register of Historic Places individually or as a contributor to a historic district, (b) the HUD Environmental Officer concurs, and (c) there is no substantial earth moving.
9. Undertakings where SHPO has already concurred on a finding of “no historic properties affected,” “no historic properties present,” or “no adverse effect on historic properties” within the previous five years, and where the scope and magnitude of the Undertaking is not changed.  The Environmental Review Record must include a copy of the prior SHPO concurrence letter or Memorandum of Agreement, as applicable.
10. Protection, repair and restoration activities necessary to control or arrest the effects of disasters or of imminent threats to public safety.

*An Undertaking is defined as “Substantial Rehabilitation” if the scope of work described for an existing building:  
a. Exceeds in aggregate cost a sum equal to the base per-dwelling-unit limit of $15,000 (unless otherwise revised by HUD), multiplied by the number of dwelling units proposed for the property after completion of all rehabilitation; or  
b. Substantially replaces two or more building systems.
Undertakings involving “Substantial Rehabilitation” are not eligible for this exclusion but may be eligible under “Substantial Rehabilitation Exclusions” listed in Section B.

** Maintenance activities are defined in HUD Notice CPD-16-02 “Guidance for Categorizing an Activity as Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts 50 and 58,” CPD-16-02 attached.
Substantial Rehabilitation Exclusions
The following activities will not require review by the SHPO or Council.  If an Undertaking meets one or more of the criteria listed below, HUD must document that the property is not listed on the National Register of Historic Places individually or as a contributor to a historic district, and must obtain concurrence from a HUD Environmental Officer.  For purposes of this Agreement, the term “in-kind replacement” is defined as installation of a substitute element that duplicates the material, dimensions, configuration and detailing of the original element.

1. Site Work

a. Streets, driveways, alleys, speed bumps and parking areas. In-kind repair, repaving, sealing, striping and coating of existing concrete or asphalt surfaces and parking areas as long as they do not involve substantial earth moving, such as footing, foundation trenching or general excavation.
b. Curbs, curb ramps, gutters, sidewalks, retaining walls. In-kind repair of existing concrete or asphalt surfaces or in-kind repair/replacement of concrete, brick, or stone materials for curbs, gutters, sidewalks, and retaining walls.
c. Site improvements. In-kind repair or replacement of site improvements, including, but not limited to fences, gates, freestanding exterior walls, breezeways, carports, landscaping, gazebos, pathways and steps, provided that they do not involve substantial earth moving, such as footing/foundation trenching or excavation.
d. Below Ground Utilities. Modifications to existing water, storm, sewer, natural gas distribution, electric or telecommunication facilities where work will occur in or directly adjacent to the existing utility trench and provided there is no substantial earth moving.
e. Above Ground Utilities. Repair or replacement of existing wires, anchors, crossaints, and other miscellaneous hardware on existing overhead lines; not including the replacement or installation of poles or water towers.
f. Park and playground equipment. Installation, repair or replacement of park and playground equipment and sheds, excluding buildings. Repair or in-kind replacement of playground and park lighting.  Installation, repair, or replacement of play court resurfacing and sodding, painting of game lines for school play yards and sport fields.  
g. Temporary structures. Installation or replacement of temporary structures including scaffolding, barriers, screening, fences, protective walkways, signage, office trailers or restrooms, provided that there is no substantial earth moving.
h. Accessibility. Modifications of and improvements to existing paths of travel for persons with disabilities from, to and within a building, structure, playground, or park.

2. Exterior Rehabilitation

a. Foundations. Below-grade repair and reinforcement of foundations, where work will occur in or immediately adjacent to the existing foundation provided there is no substantial earth moving.  Anchoring of masonry walls to floor systems so long as anchors are embedded and concealed from exterior view. 
b. Windows, cornices, doors. In-kind repair and in-kind replacement of windows, jambs, jamb liners, screens, and doors, including caulking and weather stripping, reglazing and repainting.
c. Repair and replacement of any interior or exterior elements. When the repair or replacement is done in-kind to closely match existing materials.
d. Storm windows and storm doors. Installation of exterior storm windows and doors provided they conform to the shape and size of the existing windows and doors.
e. Walls and Siding. Repair and in-kind replacement of wall or siding material.
f. Painted surfaces. 
i. Removal and abatement of exterior paint by non-destructive means, limited to hand scraping, low pressure water wash (less than 200 p.s.i.), heat guns, or paint-removal chemicals, provided that the removal method is consistent with the provisions of 24 C.F.R. Part 35, "Lead-Based Poisoning Prevention in Certain Residential Structures," and that the abatement does not involve the removal or alteration of exterior decorative features
ii. Application of exterior paint, pointing and caulking.
g. Porch, deck, balcony elements, and bridge connections between buildings. Repair or in-kind replacement of deteriorated porch, bridge and balcony elements that match existing materials and dimensions, such as columns, flooring, floor joists, ceilings, railing, lattice and balustrades.
h. Roofing. Repair or in-kind replacement of roof cladding and sheeting, flashing, gutters, soffits, cupolas, chimneys, parapets, skylights and downspouts.  Roof repair of historic roofing with materials that closely match existing materials and forms.  Cement asbestos shingles may be replaced with asphalt-based shingles.
i. Awnings. Repair or replacement of awnings and signs when work is done in-kind to closely match the existing material and form.  
j. Mechanical systems. Placement and installation of exterior HVAC mechanical units, solar panels, equipment and vents not on the front elevation of the property.
k. Basement bulkhead doors. Replacement or repair of basement bulkhead doors and installation of basement bulkhead doors not on the front elevation.
l. Lighting. Repair or in-kind replacement of existing light fixtures and installation of additional decorative or security lights.
m. Mothballing. Securing or mothballing a property by boarding over window and door openings, installing security fencing, making temporary roof repairs, and/or ventilating the structure.
n. Accessibility. Temporary ramps that do not irreversibly impact porches or railings.  Installation of handrails, guardrails and minor exterior modifications for disabled accessibility.  
o. Seismic and structural repairs. Seismic and structural repairs of buildings and parking facilities provided that there is no substantial earth moving, such as new footings, foundation-trenching or excavation.

3.  	Interior Rehabilitation
a. Mechanical systems. Installation, replacement or repair of plumbing, including water heaters; HVAC systems and units; electrical wiring and fire protection systems; interior elevators or wheelchair conveying systems. Included are restroom improvements and fixture replacements, provided the work is contained within the existing restroom walls, and installation of photovoltaic systems provided they are not visible on the front elevation of the building or seen from the street. Also included are kitchen cabinet and fixture replacements or rehabilitation, provided the work is contained within the existing kitchen walls.
b. Insulation. Installation of insulation in ceiling and attic spaces.  
c. Floors. Rehabilitation or replacement of floors and stairs, in-kind replacement of stair treads, replacement of carpets.
d. Asbestos abatement. Abatement or control of asbestos or other toxic materials.
e. Surfaces. Repair or in-kind replacement of interior surface treatment, such as floors, walls, ceilings, balustrades, stairs, plaster and woodwork, or other trim.  Replacement of non-significant flat stock trim.
f. Painted surfaces. 
i. Removal of interior paint by non-destructive means, limited to hand scraping, heat plates or heat guns, or paint-removal chemicals, provided that the removal method is consistent with the provisions of 24 C.F.R. Part 35, "Lead-Based Poisoning Prevention in Certain Residential Structures."
ii. Fixtures. Repair or replacement of bathroom and kitchen equipment and fixtures. 
g. Accessibility. Widening of interior hallways and interior and exterior doorways to accommodate residents in wheelchairs provided the finished work matches the original style.  Installation of grab bars, handrails, guardrails and minor interior modifications for disabled accessibility.
h. Security systems.  Installation or replacement of security devices, including dead bolts, door locks, window latches, security grilles, surveillance cameras and door peepholes, and electronic security systems.

If it is determined that an excluded activity identified in Section I may affect a historic property, HUD shall resolve the effects of the Undertaking in consultation with the SHPO, Tribe, and ACHP in accordance with 36 CFR 800 and following the guidance described in Appendix A and in the Historic Preservation section of HUD’s website at https://www.hudexchange.info/environmental-review/historic-preservation/. 
ACTIVITIES THAT REQUIRE Section 106 consultation
HUD shall conduct reviews of all Undertakings that include activities that do not meet the criteria in Stipulation I.  Consultation with the SHPO must be conducted in accordance with 36 CFR Part 800 Subpart B and following the guidance described in Appendix A below and in the Historic Preservation section of HUD’s website at https://www.hudexchange.info/environmental-review/historic-preservation/.  
POST REVIEW DISCOVERIES AND UNFORESEEN EFFECTS
If, during the implementation of these programs, a previously unidentified property, including archaeological resources, is encountered, HUD will assume its responsibilities pursuant to 36 C.F.R. Part 800.13. and shall follow the provisions of the Native American Graves Protection and Repatriation (25 USC § 3001) and state and local laws as appropriate.
A. Treatment of Burial Sites, Human Remains, and Funerary Objects 
Historic and prehistoric human remains on non-federal, non-tribal lands are subject to protection under the state’s burial/unmarked grave/cemetery law(s).  As such, if human remains are discovered during construction, work shall stop immediately, the remains shall be covered and/or protected in place in such a way that minimizes further exposure of and damage to the remains, and HUD and the local authorities shall be contacted.  HUD shall immediately consult with the SHPO and tribes listed in HUD’s Tribal Directory Assessment Tool as having interests in the County.  If the remains are found to be Native American, in accordance with applicable law, a treatment plan shall be developed by HUD and SHPO in consultation with appropriate federally recognized Indian tribes.  HUD shall ensure that any treatment and reburial plan is fully implemented.  If the remains are not Native American, the coroner or appropriate local authority shall be consulted to determine final disposition of the remains.  Avoidance and preservation in place is the preferred option for treating human remains.
B. Previously Unidentified Historic Properties Including Archaeological Resources
HUD shall consult with the SHPO/THPO and tribes, if appropriate, to determine if the discovery appears eligible for the NRHP.  If it does appear eligible, HUD shall submit a treatment plan for the avoidance, protection, recovery of information, or destruction without data recovery to the SHPO for review and comment.  The treatment plan shall be consistent with the ACHP’s handbook Treatment of Archaeological Properties and subsequent amendments and SHPO guidelines.  HUD shall notify all consulting parties of the unanticipated discovery and provide the proposed treatment plan for their comment.  Construction work in the area of the discovery shall not continue until the plan has been accepted by the signatory parties and implemented.    
EMERGENCIES
A. HUD from time to time may conduct undertakings in response to natural disasters, including, but not limited to, floods, tornadoes, earthquakes, wind storms and fires.  Such undertakings may be exempt from federal environmental review requirements if they are limited to immediate rescue and salvage operations.   Review of other necessary activities that respond to immediate threats to human life and property within thirty (30) days following a declared disaster, may be expedited pursuant to 36 CFR 800.12.  
MONITORING AND TRAINING
A. When the HUD Environmental On-line Review System (HEROS) is available and used to track Part 50 project reviews, and the HEROS report function is operable, HUD Office of Housing shall provide the SHPO and HUD Office of Environment and Energy with an Annual Report in January of each year [or other suitable timeframe] summarizing all projects that utilized the exemptions in Stipulation I. of this Agreement, and if requested by the SHPO, shall schedule a meeting with the SHPO to discuss the Report.  

B. Until such time as HEROS is available to generate the report stipulated in V.A. above, HUD shall convene a meeting in January of each year with SHPO and any other signatory parties who express an interest to discuss the implementation of the Agreement during the previous year and suggestions for any changes to the Agreement.  

C. Upon written request from HUD, the SHPO shall participate in training workshops to assist HUD staff, applicants, and consultants to understand the technical requirements of the Agreement.
DISPUTE RESOLUTION
If, at any time during the implementation of the measures stipulated in this Agreement, a signatory raises an objection to any measure or manner of implementation, HUD shall take the objection into account and consult with the objecting party and the SHPO to resolve the issue.
A. HUD shall represent itself in all matters of dispute resolution that pertain specifically to this Agreement.
B. HUD shall Forward all documentation relevant to the dispute, including the HUD’s proposed resolution, to the ACHP. The ACHP shall provide HUD with its advice on the resolution of the objection within thirty (30) days of receiving adequate documentation. Prior to reaching a final decision on the dispute, HUD shall prepare a written response that takes into account any timely advice or comments regarding the dispute from the ACHP, signatories and concurring parties, and provide them with a copy of this written response. HUD will then proceed according to its final decision.
C. If the ACHP does not provide its advice regarding the dispute within the thirty (30) day time period, HUD may make a final decision on the dispute and proceed accordingly. Prior to reaching such a final decision, HUD shall prepare a written response that takes into account any timely comments regarding the dispute from the signatories and concurring parties to the MOA, and provide them and the ACHP with a copy of such written response.
D. All responsibilities of the signatories to carry out actions under the terms of this Agreement, that are not the subject of the dispute, shall remain in effect.
E. There will be no binding mediation or arbitration with any party.
NOTIFICATION
Notification or other communication between parties to this Agreement should be made in care of the addresses provided in Exhibit A and B.
AMENDMENT
Any party to this Agreement may request an amendment to this Agreement.  Such amendment requests must be submitted in writing to be considered. Upon receipt of a written request for amendment, HUD and the SHPO will consult with the other parties in accordance with 36 C.F.R. Part 800.14(b) to consider the amendment. Each party to this Agreement must provide written approval of the proposed amendment for such amendment to become effective. 
TERMINATION
A. Either the SHPO or HUD [or ACHP if participating] may terminate their participation in this Agreement by providing written notice describing the reason(s) for termination to the other signatories.
   
B. This Agreement shall remain in effect for at least sixty (60) days from receipt of notice to terminate.  HUD and the SHPO shall consult with Council, Invited Signatories and Concurring Parties prior to actual termination to resolve the written reasons for termination and if possible, to amend the Agreement accordingly or seek other actions that would prevent termination.  

C. In the event of termination, HUD must comply with 36 C.F.R. 800.3 through 800.6 with respect to individual Undertakings covered by this Agreement.  Termination by an Invited Signatory does not affect the validity of the Agreement for the remaining signatories. 

  TERM OF THE AGREEMENT
This Agreement shall continue in force and effect for ten (10) years from the date the last signatory has signed the Agreement. The Agreement may be extended for five (5) additional years, provided that there are no substantial modifications, that HUD and the SHPO agree, and that any other signatory wishing to remain party to the Agreement also agrees. HUD may initiate the extension request from SHPO and other signatories in writing via confirmed mail delivery at any time in the six-month period prior to the expiration of the Agreement. Should a party to this Agreement, other than HUD or the SHPO, choose not to extend its participation in the Agreement, the Agreement will not be nullified for the other parties.
EXECUTION AND IMPLEMENTATION of this Agreement evidences that HUD has satisfied its responsibilities under Section 106 for the Undertakings as described in this Agreement and funded by the HUD Programs. This Agreement may be executed in counterparts.



SIGNATORY PARTIES:
U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
By:	Date:	
Name: Wayne E. Sauseda
Title: Acting Regional Administrator, HUD Region IX

NEVADA STATE HISTORIC PRESERVATION OFFICER
By:	Date:	
Name: Rebecca Palmer
Title: State Historic Preservation Officer, State of Nevada

ADVISORY COUNCIL ON HISTORIC PROPERTIES
By:	Date:	
Name: Jaimie Loichinger
Title: Program Analyst, Advisory Council on Historic Properties

Note: Native American Tribes that comment are invited to sign as signatories – as comments are received this section will be updated.

CONSULTING PARTIES: 
NOTE:  All those tribes who comment are invited to participate in this agreement as Invited Signatories.  The Agreement will be updated accordingly in the final draft.  
Battle Mountain Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
By:	Date:	
Name: Joseph Holley
Title: Chairman

Colorado River Indian Tribes of the Colorado River Indian Reservation, Arizona and California
By:	Date:	
Name: Dennis Patch
Title: Chairman

Confederated Tribes of the Goshute Reservation, Nevada and Utah
By:	Date:	
Name: Madeline Greymountain
Title: Tribal Chairperson 
Confederated Tribes of the Warm Springs Reservation of Oregon
By:	Date:	
Name: Austin Greene
Title: Chairman
Duckwater Shoshone Tribe of the Duckwater Reservation, Nevada
By:	Date:	
Name: Virginia Sanchez
Title: Chairperson

Elko Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
By:	Date:	
Name: Gerald Temoke
Title: Chairperson
Ely Shoshone Tribe of Nevada
By:	Date:	
Name: Alvin Marques
Title: Chairperson
Fort Independence Indian Community of Paiute Indians of the Fort Independence Reservation, California
By:	Date:	
Name: Wendy Stine
Title: Chairperson

Fort McDermitt Paiute and Shoshone Tribes of the Fort McDermitt Indian Reservation, Nevada and Oregon
By:	Date:	
Name: Tildon Smart
Title: Chairman
Fort Mojave Indian Tribe of Arizona, California and Nevada
By:	Date:	
Name: Timothy Williams
Title: Chairperson 

Hualapai Indian Tribe of the Hualapai Indian Reservation, Arizona
By:	Date:	
Name: Dawn Hubbs
Title: Archaeologist / Tribal Historic Preservation Officer

Kaibab Band of Paiute Indians of the Kaibab Indian Reservation, Arizona
By:	Date:	
Name: Roland Maldonado
Title: Chairperson
Las Vegas Tribe of Paiute Indians of the Las Vegas Indian Colony, Nevada
By:	Date:	
Name: Benny Tso
Title: Chairman
Lovelock Paiute Tribe of the Lovelock Indian Colony, Nevada 
By:	Date:	
Name: Victor Mann
Title: Chairperson 
Moapa Band of Paiute Indians of the Moapa River Indian Reservation, Nevada 
By:	Date:	
Name: Darren Daboda
Title: Chairperson
Paiute Indian Tribe of Utah 
By:	Date:	
Name: Dorena Martineau
Title: Cultural Resource Manager
Paiute-Shoshone Tribe of the Fallon Reservation and Colony, Nevada 
By:	Date:	
Name: Len George
Title: Chairperson

Pyramid Lake Paiute Tribe of the Pyramid Lake Reservation, Nevada
By:	Date:	
Name: Vinton Hawley
Title: Chairperson 
Reno-Sparks Indian Colony, Nevada 
By:	Date:	
Name: Arlan Melendez
Title: Chairperson
Shoshone Tribe of the Wind River Reservation, Wyoming 
By:	Date:	
Name: Darwin St. Clair
Title: Chairperson
Shoshone-Bannock Tribes of the Fort Hall Reservation 
By:	Date:	
Name: Blaine Edmo
Title: Chairman
Shoshone-Paiute Tribes of the Duck Valley Reservation, Nevada 
By:	Date:	
Name: Lindsey Manning
Title: Chairperson
South Fork Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada 
By:	Date:	
Name: Alice Tybo
Title: Chairperson
Summit Lake Paiute Tribe of Nevada 
By:	Date:	
Name: Randi DeSoto
Title: Chairperson
Te-Moak Tribe of Western Shoshone Indians of Nevada 
By:	Date:	
Name: Davis Gonzales
Title: Chairperson
Walker River Paiute Tribe of the Walker River Reservation, Nevada 
By:	Date:	
Name: Bobby Sanchez
Title: Chairperson
Washoe Tribe of Nevada and California 
By:	Date:	
Name: Neil Mortimer
Title: Chairperson 
Wells Band of the Te-Moak Tribe of Western Shoshone Indians 
By:	Date:	
Name: Gracie Begay
Title: Chairwoman
Winnemucca Indian Colony of Nevada 
By:	Date:	
Name: Thomas Wasson
Title: Chairman
Yerington Paiute Tribe of the Yerington Colony & Campbell Ranch, Nevada 
By:	Date:	
Name: Linda Howard
Title: Chairperson
Yomba Shoshone Tribe of the Yomba Reservation, Nevada 
By:	Date:	
Name: Elisha Mockerman
Title: Chairperson


EXHIBIT A
MAILING ADDRESSES OF SIGNATORIES, CONSULTING PARTIES

U.S. Dept. Housing & Urban Development
Pacific 1- Hawaii — Region IX
One Sansome Street, Suite 1200, San Francisco, CA 94104

State Historic Preservation Office: Office of Historic Preservation 
901 S Stewart Street, Ste 5004, Carson City, NV  89701

Advisory Council on Historic Properties
401 F Street NW, Suite 308, Washington DC, 20001-2637

Battle Mountain Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
37 Mountain View Drive, Battle Mountain, NV  89820

Colorado River Indian Tribes of the Colorado River Indian Reservation, Arizona and California
26600 Mohave Road, Parker, AZ  85344

Confederated Tribes of the Goshute Reservation, Nevada and Utah
HC 61, Box 6104, Ibapah, UT, 84034-6104

Confederated Tribes of the Warm Springs Reservation of Oregon
PO Box C, Warm Springs, OR, 97761

Duckwater Shoshone Tribe of the Duckwater Reservation, Nevada
PO Box 140068, Duckwater, NV, 89314

Elko Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
1745 Silver Eagle Drive, Elko, NV, 89801

Ely Shoshone Tribe of Nevada
16 Shoshone Circle, Ely, NV, 89301

Fort Independence Indian Community of Paiute Indians of the Fort Independence Reservation, California
PO Box 67, Independence, CA, 93526-0067

Fort Independence Indian Community of Paiute Indians of the Fort Independence Reservation, California
PO Box 67, Independence, CA, 93526

Fort McDermitt Paiute and Shoshone Tribes of the Fort McDermitt Indian Reservation, Nevada and Oregon
PO Box 457, McDermitt, NV, 89421-0457

Fort Mojave Indian Tribe of Arizona, California and Nevada
500 Merriman Avenue, Needles, CA, 92363

Hualapai Indian Tribe of the Hualapai Indian Reservation, Arizona
PO Box 310, Peach Springs, AZ, 86434

Kaibab Band of Paiute Indians of the Kaibab Indian Reservation, Arizona
HC 65, Box 2, Fredonia, AZ, 86022-9600

Las Vegas Tribe of Paiute Indians of the Las Vegas Indian Colony, Nevada
One Paiute Drive, Las Vegas, NV, 89106

Lovelock Paiute Tribe of the Lovelock Indian Colony, Nevada, PO Box 878, Lovelock, NV, 89419-0878

Moapa Band of Paiute Indians of the Moapa River Indian Reservation, Nevada
One Lincoln Street, Moapa, NV, 89025-0340

Paiute Indian Tribe of Utah
440 North Paiute Drive, Cedar City, UT, 84721-6181

Paiute-Shoshone Tribe of the Fallon Reservation and Colony, Nevada
565 Rio Vista Drive, Fallon, NV, 89406-6415

Pyramid Lake Paiute Tribe of the Pyramid Lake Reservation, Nevada
PO Box 256, Nixon, NV, 89424-0256

Reno-Sparks Indian Colony, Nevada
98 Colony Road, Reno, NV, 89502

Shoshone Tribe of the Wind River Reservation, Wyoming
PO Box 538, Fort Washakie, WY, 82514-0538

Shoshone-Bannock Tribes of the Fort Hall Reservation
PO Box 306, Fort Hall, ID, 83203

Shoshone-Paiute Tribes of the Duck Valley Reservation, Nevada
PO Box 219, Owyhee, NV, 89832-0219

South Fork Band of the Te-Moak Tribe of Western Shoshone Indians of Nevada
21 Lee, Spring Creek, NV, 89815

Summit Lake Paiute Tribe of Nevada
1001 Rock Blvd., Sparks, NV, 89431-4337

Te-Moak Tribe of Western Shoshone Indians of Nevada
525 Sunset Street, Elko, NV, 89801

Walker River Paiute Tribe of the Walker River Reservation, Nevada
PO Box 220, Schurz, NV, 89427-0220

Washoe Tribe of Nevada and California
919 Highway 395 South, Gardnerville, NV, 89410

Wells Band of the Te-Moak Tribe of Western Shoshone Indians
PO Box 809, Wells, NV, 89835-0809

Winnemucca Indian Colony of Nevada
200 South Virginia Street, 8th Floor, Winnemucca, NV, 89501

Yerington Paiute Tribe of the Yerington Colony & Campbell Ranch, Nevada
171 Campbell Lane, Yerington, NV, 89447

Yomba Shoshone Tribe of the Yomba Reservation, Nevada 
HC 61, Box 6275, Austin, NV, 89310-9302

DRAFT PROGRAMMATIC AGREEMENT BETWEEN REGION IX HUD AND THE NEVADA SHPO



EXHIBIT B
MAILING ADDRESSES OF PRESERVATION ORGANIZATIONS INVITED TO COMMENT

Ms. Sherry Rupert, Executive Director
Nevada Indian Commission, 5366 Snyder Avenue, Carson City, NV, 89701

Mr. Peter Barton, Administrator
Nevada Museums and History, 412 E. Musser St. Suite 2, Carson City, NV, 89701

Mr. Michael Maher, Librarian
Nevada Historical Society, 1650 North Virginia, Reno, NV, 89505

Mr. David J. Brown, President
National Trust for Historic Preservation, 2600 Virginia Avenue NW, Ste. 1100, Washington DC, 20037

Mr. Jum Barmore, Director
Nevada State Museum Carson City, 600 North Carson Street, Carson City, NV, 89701 

Mr. Paul Curry, Facility Supervisor
Nevada State Museum Las Vegas, 309 S Valley View Blvd., Las Vegas, NV, 89107

M. Jerrie Clark, Director
Lost City Museum, 721 S Moapa Valley Blvd., Overton, NV, 89040

Ms. Marilyn Gillespie, Executive Director
Las Vegas Natural History Museum, 900 Las Vegas Blvd., Las Vegas, NV, 89101





APPENDIX A
ACTIVITIES THAT REQUIRE REVIEW
HUD shall conduct reviews of all projects with activities that do not meet the criteria in Stipulation I. in accordance with Subpart B of 36 CFR Part 800 and following the guidance below and in the Historic Preservation section of HUD’s website at https://www.hudexchange.info/environmental-review/historic-preservation/.

Consulting Parties
HUD shall invite the participation of consulting parties and the public as appropriate to the scale of the undertaking and the scope of Federal involvement.  Parties that may have a consultative role in the Section 106 process include, but are not limited to the following: Federally recognized Indian tribes, Tribal Historic Preservation Officers, representatives of local governments, county and municipal historic preservation commissions including those established under the Certified Local Government (CLG) program, county and local historical organizations, the public, and individuals and organizations with a demonstrated interest due to the nature of their legal or economic relation to the undertaking, or their concern for the undertaking's effects on historic properties.

1. HUD shall follow the process laid out in HUD Notice CPD-12-006: “Process for Tribal Consultation in Projects That Are Reviewed Under 24 CFR Part 58,” as directed in a May 5, 2015 HUD policy memo that adopts the Notice for Part 50 reviews.

2. If an undertaking may adversely affect a National Historic Landmark, HUD shall request the ACHP and the Secretary of the Interior to participate in consultation to resolve any adverse effects, as outlined in 36 CFR 800.10.

3. HUD shall make documentation and findings available for public inspection through the HUD Environmental On-line Review System (HEROS) prior to approving an undertaking (subject to confidentiality provisions.)

Documentation Standards
1. Documentation provided for consultation per this Agreement shall meet the requirements in 36 CFR 800.11 and include, but may not be limited to, written descriptions of the project and affected historic properties (if any), reports demonstrating that properties are eligible (or not) for listing in the NRHP, assessments and findings of effect, alternatives analysis, maps showing specific project locations and APEs, and photographs.

2. All historic property documentation generated for review purposes under Stipulation II. of this Agreement shall meet the applicable SHPO guidelines for history/architecture and/or archaeology survey projects in Nevada.

Identification of Historic Properties
1. HUD shall define and document the Area of Potential Effect (APE) and identify historic properties within the APE that may be directly or indirectly affected by the project.  For purposes of this Agreement, when an Undertaking consists solely of the rehabilitation of the interior and exterior features of an individual building, the APE will be limited to the individual building itself. 

2. For each Undertaking, HUD shall review existing information, including the records of the SHPO, to determine if any historic properties are located within the APE, including properties listed on the NRHP individually or as contributing elements of an historic district, properties with a Determination of Eligibility (DOE) from the Secretary of the Interior, and properties determined eligible for the NRHP through a previous Section 106 review and as designated in the survey and inventory records of the SHPO.

3. For any properties that have not been listed or previously determined eligible for listing in the NRHP, HUD must evaluate any properties in the APE that are forty- five (45) years old or older to determine if they are eligible for the NRHP, and offer the SHPO, consulting tribes and other consulting parties the opportunity to review and comment on this evaluation and determination of eligibility per 36 CFR 800.4(c)(2).
Evaluation of Effects
1. If the APE contains no historic properties, or there are historic properties but they will not be affected by the project, HUD shall make a finding of No Historic Properties Affected.  HUD shall notify SHPO, consulting tribes, and other consulting parties of the determination, with the documentation required in B. above.  If the SHPO and consulting tribe agree, or if no objections are received within 30 days, the undertaking may proceed without further review.  If there are objections, HUD shall follow 36 CFR 800.4(d)(1).

2. If historic properties will be affected by the project, but the effect(s) will not be adverse per 36 CFR 800.5, HUD will make a finding of No Adverse Effect.  HUD shall notify SHPO, consulting tribes, and other consulting parties of the determination, with the documentation required in B. above.  If the SHPO and consulting tribe agree, or if no objections are received within 30 days, the undertaking may proceed without further review.  If there are objections, HUD shall follow 36 CFR 800.5(c)-(d).

3. If historic properties will be affected by the project, and the effect(s) will be adverse per 36 CFR 800.5(a), HUD shall make a finding of Adverse Effect.  HUD shall notify ACHP, SHPO, consulting tribes, and other consulting parties of the determination, with the documentation required in B. above, and continue consultation to avoid, minimize, and/or mitigate the Adverse Effect per 36 CFR 800.6.  HUD shall also make information available to the public and provide the public with an opportunity to comment on the resolution of the Adverse Effect.

a. If resolution is achieved, HUD shall prepare a Memorandum of Agreement (MOA) that delineates the terms of the resolution, for signature by SHPO and consulting parties.
b. If agreement is not reached, HUD shall follow 36 CFR 800.7 to conclude the review, or HUD may reject the project application.    
Timeframes
1. The SHPO and consulting tribes shall have thirty (30) days to review and respond to an adequately documented request for comment.  If the SHPO or consulting tribes do not respond within thirty (30) days of receipt of the request for comment the consultation shall be considered complete.  If the SHPO or tribe later reenter the consultation, HUD may continue the consultation without being required to reconsider previous findings or recommendations.

2. If the SHPO requests additional significant missing information, SHPO shall have thirty (30) days from receipt of the information to respond. 
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Special Attention of:
Notice: CPD-16-02
Regional Directors
Field Office Directors	Issued: February 8,2016 CPD Division Directors
Regional Environmental Officers	Expires: This Notice is effective until
Responsible Entities	amended, superseded, or rescinded. Healthcare Directors
PIH Staff	Supersedes: March 28, 2006 CPD
Public Housing Agencies	policy memorandum on this subject
Program Environmental Clearance Officers
Multifamily Office Directors
Multifamily Regional Center Directors
Multifamily Satellite Office Directors
SUBJECT: Guidance for Categorizing an Activity as Maintenance for Compliance with HUD Environmental Regulations, 24 CFR Parts 50 and 58
I.	Purpose and Background
This Notice provides guidance on categorizing an activity as maintenance for purposes of compliance with HUD's environmental regulations, 24 CFR Parts 50 and 58. Under 24 CFR 50.19(b)(13) and 58.35(b)(3), maintenance is categorically excluded from environmental assessment under the National Environmental Policy Act (NEPA) and not subject to compliance requirements of the related federal environmental laws in 24 CFR 50.4 and 24 CFR 58.5, including the National Historic Preservation Act of 1966. Similarly, 24 CFR 50.19(b)(21) excludes refinancing of HUD-insured mortgages from NEPA and the related laws if associated physical impacts are limited to routine maintenance, and do not include new construction or rehabilitation. HUD-assisted maintenance activities do not affect the environment, and do not require compliance with federal environmental laws, other than the Coastal Barrier Resources Act1 and sometimes the National Flood Insurance Program. The Responsible Entity (RE) or HUD reviewer must make a determination of the level of environmental review required for every project and document it in the Environmental Review Record (ERR) before any project activities may occur, including activities determined to be Categorically Excluded and not subject to related laws under the provisions of this Notice.
1 The Coastal Barrier Resources Act prohibits HUD assistance in the designated Coastal Barrier Resources System.
1

II. Applicability 
This Notice applies to HUD activities that require an environmental review. HUD activities include grants, loans, financing, subsidies, insurance, and approvals. Some HUD activities do not require an environmental review.2 The guidance in this Notice describes how Responsible Entities and HUD reviewers should interpret maintenance in the environmental review of HUD-assisted, HUD-insured, and HUD-subsidized activities, including those in Community Planning and Development (CPD), Housing, and Public and Indian Housing (PIH). It is not meant to define maintenance for other program purposes.
When making an environmental determination, distinguishing between maintenance activities and more extensive repair and rehabilitation activities requires careful consideration. The information provided below will assist in determining whether an activity is maintenance and therefore exempt from further environmental review, or, if it is rehabilitation and therefore requires further environmental review, which in most cases will be review under the authorities other than NEPA listed in 24 CFR 50.4 and 58.5.
III. Discussion 
In general, maintenance activities slow or halt deterioration of a building and do not materially add to its value or adapt it to new uses. Sometimes, maintenance of a building feature or system requires periodic replacement of individual component parts that are subject to normal wear and tear. While maintenance is often budgeted as an operating expense, and repairs and rehabilitation are treated as capital expenses, it is the nature of the activity itself, not its budget category that determines whether it qualifies as maintenance for environmental review purposes.3 Simultaneous maintenance work in multiple units or buildings is still considered maintenance.
2 Consult Program Environmental Clearance Officers (PECOs) for information on which program activities do not require environmental review. For example, issuance of Single Family FHA mortgage insurance in the 203(k) program does not require environmental review. For some programs, like Multifamily Section 223(a)(7) refinancing transactions, the environmental review can be done on a programmatic basis so that individual reviews are not necessary.
3 For example, Public Housing activities assisted with Capital Funds and Operating Funds are subject to environmental review requirements pursuant to 24 CFR 905.308(b)(2) and 24 CFR 990.116 respectively. Although minor repairs and replacements are often budgeted as a PIH operating expense in accordance with section 9(g) of the United States Housing Act of 1937, some minor repairs and replacements may be considered rehabilitation for environmental review purposes. Likewise, nonroutine maintenance as defined in 24 CFR 905.200(b)(5) is not maintenance for environmental review purposes. In addition, the following activities are not considered maintenance in PIH assisted programs: (1) Modernization (as defined in 24 CFR 905.200(b)(4), (5), (6), (9), (11), (12)(ii) and (vii)(A), (B), and (E), (14)(iii), (iv), (v), and (vi) and (18) and (2) Development activities (as defined in 24 CFR part 905, subpart F). If maintenance activities are done as part of a broader modernization or development activity, then the entire activity would generally be considered as modernization or development and not maintenance for purposes of environmental review compliance.
2

For environmental review purposes, deferred maintenance that has resulted in a need for extensive repairs and rehabilitation does not qualify as maintenance. If items that would otherwise be considered maintenance are done as part of an extensive remodeling or renovation of a building that amounts to rehabilitation, the entire job is considered rehabilitation.
Depending on the extent of damage, activities performed after a disaster event will typically not be considered maintenance.
General examples of maintenance activities for environmental review purposes:
(1) Cleaning activities;
(2) Protective or preventative measures to keep a building, its systems, and its grounds in working order;
(3) Replacement of appliances that are not permanently affixed to the building;
(4) Periodic replacement of a limited number of component parts of a building feature or system that are subject to normal wear and tear;
(5) Replacement of a damaged or malfunctioning component part of a building feature or system. (Replacement of all or most parts or an entire system is not maintenance.)
For specific examples of activities that do and do not qualify as maintenance, see the attached Table. Responsible Entities and HUD reviewers should use the Table and the general examples above, taking into account the scope and extent of the activity, to properly categorize activities as maintenance for environmental review purposes.
IV.	Scope of Review for Rehabilitation
When a Responsible Entity or HUD reviewer makes a determination that project activities are rehabilitation and therefore require compliance with related environmental laws and authorities, the scope of the environmental review may be limited if the work is minor and does not involve ground disturbance. Consult Regional Environmental Officers, Field Environmental Officers, and Program Environmental Clearance Officers for information and examples of Environmental Review Record documentation for limited reviews. The scope of an environmental review relates to the nature and extent of the rehabilitation activities. Some activities, especially those limited to interior spaces, may not have the potential to affect the natural environment, and therefore not require analysis under some of the related laws and authorities like those addressing Wild and Scenic Rivers, Endangered Species, Farmland Protection, or Protection of Wetlands. A reviewer can quickly document such instances in the Environmental Review Record, and focus effort and further analysis on those environmental areas that may be impacted by a project. In residential rehabilitation, those typically include Floodplain Management, Historic Preservation, Noise Abatement, Toxic Chemicals and Radioactive Materials. Historic Preservation review (Section 106) may be expedited through Programmatic Agreements and other program alternatives.

3

It is also possible to group multiple years of expected activities into one environmental review. For instance, rehabilitation activities could be outlined in a 5-year environmental review for a property and be reviewed once, without requiring individual reviews each time a single activity occurs during the time period.
If you have any questions about this Notice, please contact your Regional Environmental Officer or Nancy Boone at Nancy.E.Boone@hud.gov , or phone (202) 402-5718.

4

EXAMPLES OF MAINTENANCE ACTIVITIES vs. REHABILITATION ACTIVITIES FOR ENVIRONMENTAL REVIEW PURPOSES
	Feature or 
System
	 
	Maintenance Activities 4
	 
	Rehabilitation Activities 5

	Site
	•
•
	lawn care (litter pickup, mowing, raking), trimming trees and shrubs snow/ice removal
	•
•
	new landscaping throughout an area construction of new walkways, driveways or parking areas, or

	 
	•
•
•
	neighborhood cleanup
application of pavement sealants, parking lot restriping, directional signage or marking for handicapped accessibility
repair of cracked or broken sidewalks
	 
	replacement thereof

	 
	•
	cleaning and fixing gutters and
	•
	cleaning masonry or stripping

	Building Exterior
	•
	downspouts
repainting previously painted surfaces
	 
	painted surfaces by sandblasting, acid wash, or high pressure washing

	 
	•
•
	(including limited wet scraping and low- pressure washing)
replacing deteriorated section of siding removal of graffiti
	•
	applying new exterior siding

	 
	•
	fixing leaks
	•
	complete replacement of roof with

	Roof
	•
	application of waterproof coating to a flat roof
	 
	new shingles, tiles, roll roofing, membrane, or new metal roof

	 
	•
•
	replacement of deteriorated flashing in-kind replacement of loose or missing shingles or tiles
	•
	installation of solar panels

	 
	•
	washing windows
	•
	replacement of windows

	Windows and Doors
	•
	caulking, weather stripping, re-glazing
	•
	replacement of exterior doors

	 
	 
	windows and doors
	•
	adding storm windows or storm

	 
	•
•
•
•
•
	fixing broken windowpane(s), storm window(s) or damaged entry door replacing broken door lock
replacing a vandalized entry door to restore security of a building or unit replacing a single severely damaged window to match
annual switch out of storm and screen panels
	 
	doors

	 
	•
	patching or mending cracked plaster
	•
	installation of new drywall or

	Interior Walls and
	•
	patching or fixing holes or cracks in
	 
	paneling

	Ceilings
	 
	drywall
	•
	installation of new acoustical ceiling

	 
	•
•
	replacing stained ceiling tiles 
painting or wallpapering
	•
	installation of dropped ceilings

	 
	•
	cleaning floors
	•
	installation of new wood floor

	Flooring
	•
•
	stripping wooden floors and resealing installation or replacement of carpeting or vinyl flooring*
	 
	 



* These maintenance items may require purchase of flood insurance if they occur in a Special Flood Hazard Area (SFHA), and costs exceed the standard deductible for the specific type of structure or unit under the National Flood Insurance Program (NFIP).

	Feature or 
System
	 
	Maintenance Activities 4
	 
	Rehabilitation Activities 5

	 
	•
	in-kind replacement of broken stair
	•
	rebuilding stair or constructing new

	Circulation
	 
	treads or balusters
	 
	stair

	 
	•
	inspection and servicing of elevators
	•
•
	installation of new access ramp elevator replacement

	 
	•
	replacement of stoves, refrigerators, and
	•
	complete or substantial kitchen

	Kitchen
	•
	microwaves*
replacing cabinet hardware*
	 
	remodel

	 
	•
	unclogging sink or toilet
	•
	complete or substantial bathroom

	Bathroom/Laundry
	•
•
•
•
	replacing deteriorated toilet in an occupied housing unit* replacing broken medicine cabinet* replacing washing machines and dryers* installation of grab bars
	 
	remodel

	 
	•
	servicing and maintenance of
	•
	installation of new furnace or heat

	HVAC
	 
	mechanical systems
	 
	distribution system

	 
	•
•
•
•
	changing air filters
cleaning air ducts
installing or replacing a window air
conditioner
replacing a malfunctioning part of a
	•
	installation of central air conditioning

	 
	 
	HVAC system like a thermostat *
	 
	 

	 
	•
	changing light bulbs
	•
	major rewiring of building

	Electrical/Lighting
	•
	replacing malfunctioning light fixture, electrical switch or outlet*
	•
•
	installation of new electrical service 
replacing or moving electrical panels

	 
	•
	fixing plumbing leaks*
	•
	installation of new plumbing system

	Plumbing
	•
•
•
	repairing damage from frozen pipes* repairing water or sewer connection within existing utility trench alignment replacing malfunctioning water heater*
	•
	new water or sewer connection

	 
	•
	repair of security alarm systems
	•
	installation of permanent security

	Security
	•
	boarding up a vacant building with
	 
	bollards

	 
	 
	protective plywood
	•
	installation of new security alarm

	 
	•
•
	installation of temporary security fencing
installation of security devices needed for an individual health facility patient
	 
	system

	 
	•
	servicing smoke, fire and CO2 detectors
	•
	making substantial physical changes

	Life Safety
	•
	installation of smoke, fire and CO2 detectors
	•
	to a building to comply with fire and
life safety codes
installing fire suppression system

	Pest Infestation
	•
	pest inspection/treatment
	 
	 



4 Categorically Excluded from NEPA and not subject to the related authorities listed in 24 CFR 50.4 and 58.5, unless Extraordinary Circumstances apply pursuant to 24 CFR 50.19(a) or 58.35(c).
5
Generally Categorically Excluded from NEPA and generally require review under related authorities listed in 24 CFR 50.4 and 58.5, but an RE or HUD reviewer may make a determination that an Environmental Assessment or Environmental Impact Statement is required due to individual project circumstances.
6
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