S Y
s s US. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
3 | WASHINGTON, DC 20410-0500

OFFICE OF GENERAL COUNSEL
May 17, 2013

MEMORANDUM FOR: Mark B. Van Kirk, Director
Office of Asset Management, HTG
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FROM: Althea M. Forrgster, Associate General Counsel

Office of Assisted Housing and Community Development, CAHB

SUBJECT: Exception to the General Rule that Projects Subject to a New
Regulation HAP Contract are Subject to the Procedures in Notice
H-2012-14 of Using New Regulation Residual Receipts to Offset
HAP Payments

Notice H-2012-14, captioned “Use of ‘New Regulation’ Section 8 Housing Assistance
Payments (HAP) Contracts Residual Receipts to Offset Project-Based Section 8 Housing Assistance
Payments,” states at the outset that new regulation section 8 HAP contracts “typically” require that
excess income that the project generates be placed in an interest-bearing account, often called the
Residual Receipts account, to be used for project purposes, which include the reduction of housing
assistance payments.' As denoted by the word “typically,” some new regulation HAP contracts do
not require a Residual Receipts account. As a result, these projects are not subject to Notice H-
2012-14. This memorandum is intended to assist Housing staff in identifying such projects.

An August 31, 1981 memorandum from Robert S, Kenison, former Associate General
Counsel, Office of Assisted Housing and Community Development, captioned “Modification of
Section 8 HAP Contract Where Limitations On Distributions Does Not Apply” (attached),
acknowledges that there is a small universe of projects that are subject to a new regulation HAP
contract for which the section 8 limitations on distributions and the requirement for a residual
receipts account does not apply. See footnote 2 for an explanation of the projects that comprise this
small universe.” The August 31, 1981 memorandum further directed all HUD Counsel to modify

' The first sentence of the Notice states, “When Owner distributions of surplus cash are limited or prohibited and
when HUD determines that project funds are more than the amount needed for project operations, reserve
requirements, and any permitted distributions, the excess income is rypically required under the applicable new
regulation and/or the Section 8 Housing Assistance Payments (HAP) contract to which the project is subject to be
deposited into an interest-bearing account, often called the Residual Receipts account, to be used for project
purposes” (emphasis added).

* This universe consists of projects for which the notification of selection was issued before the effective date of the new
regulation — November 5, 1979 (for part 880 projects); February 20, 1980 (for part 881 projects); and February 29, 1980
(for part 883 projects) - but for which the “Agreement” (i.e., the AHAP), was executed on or after that date. See 24
CF.R. §§ 880.104(a) and (b), 881.104(a) and (b), and 883.105(a) and (b). See also, December 12, 1979 memorandum
from Mr. Kenison to All Regional and Area Counsel captioned “Contract Forms for Projects Subject to Revised Section
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the HAP contract provision captioned “Use of Project Funds™ (section 2.6(b) of HUD-52522D,
which was used for projects subject to parts 880, 881, 885, and 886 subpart C; and section 2.6(c) of
HUD-52645B, which was used for projects subject to part 883); and the provision captioned
“Limitation on Distributions” (section 2.6(d) of HUD-52522D and section 2.6(e) of HUD-52645B).

In practice, HUD Counsel carried out this direction by striking these two contract
provisions and supplementing the contract with a contract rider, typically captioned “Rider to
Housing Assistance Payments Contract.” The result of these contract modifications was twofold.
First, and most importantly for the purposes of this memorandum, the project owner was relieved of
the duty that would otherwise apply via the HAP contract and corresponding new regulations to
maintain a residual receipts account. This means that Notice H-2012-14 does not apply to such a
project. Second, the project was also relieved of the applicability of a section 8 limitation on
distributions. However, as stated in the first paragraph of Mr. Kenison’s August 31, 1981
memorandum, the project owner remained subject to the limitation on distributions (and any
residual receipts account requirement) imposed by any FHA or any State Agency regulatory
agreement to which the project was also subject. A sample HAP contract that contains the
modifications discussed in this memorandum is attached for reference. The relevant provisions are
located on pages 5 — 7 of Part II of the HAP contract, which uses form HUD-52522D. The “Rider
to Housing Assistance Payments Contract,” referenced above, is printed on an unnumbered page
immediately following page 19 of Part Il of the HAP contract.

Should Housing have any questions concerning this memorandum, please contact Senior
Attorney Jeff Hall of my staff. He may be reached at 402-5115.

Attachments: August 31, 1981 memorandum from Robert S. Kenison
December 12, 1979 memorandum from Robert S. Kenison
Long Prairie Housing Association, Inc. HAP Contract (sample)

8 Regulations (attached). This memo concludes with the following statement, which interprets the foregoing regulatory
provisions: “[Flor projects where the Agreement is executed on or after the effective date of the [new] regulations and
where the notification of selection was issued before that date, the provisions on the limitation on distributions do not
apply . .. ”. Because the two are inextricably linked to each other, if the project is not subject to a section 8 limitation on
distributions, there is no need for a section 8 requirement for a residual receipts account.
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All Regional Counsel DATE: August 31, 1981
A1l Area Counsel
N REFLY REFER 7O

Robert S. Kenison, Office of Assisted Housing
and Community Development, GU

Modification of Sectior, B HAP Contract Where Limitetions On
Distributisns Do Not Apply

The revised form of HZP Contrzct does not make explicit the
procedure wnich the owner 32y use in meking distributions in those
cases where the regulstion and Contract provisions on limitations
on Cistributions are not applicable. For FHA insured mortgagss,
purchass money mortgazes held by the Secrstary in connection with
the szle of HUD-ocwned projects, or State agency non~-insured
projects, the .wner may f{ake distributions consistent with the FHA
or State agency requirements, whichsver are applicable. For those
projects wnich are neither FHA insured nor State agency, the owner
still hzs some resiriction on distributions. As an example, the
owrer can only zzke a distribution at the end of tne {iscal year
arnd after all the expenses and oblizations of the project are pzid
or funds have been set aside for payment. (See paragraph 2
below.)

Under Parts 880, 881, and B83, sm211 projects ard
partizliy-assisted projects, as defined in the regulations, are
rot subject to limitations on distributions. Previously HUD-owned
projecis subject to Part 885, Subpart C, are not subject to
section B limitations on distributions at this time since that

subpart does not provide such a limitation. In addition, certain

projects are sutject in part to both the old and revised
regulations, but not to the limitation on cdistributions provisions

of ine revised regulations.

¥Where you deterzine that the limitation on distributions
provisions do nct apply, pleass rodify the HAP Contract (form
HUD-52522D for projects unier Paris 880, 881, 885, and B86
Subpart C and HUD-525453 for State agency projects), as follows:

1. Delete the parenthetical instructiosn in the heading to
section 2.5(b) of HUD-32522D and section Z.t{c) of
HUD-52645B and revise subparagraph (1) of these sections
to read as set forth below. Brackets indicate
alternative language for State agency projects.



"(1) Project furds must be used for the benefit of the
project, to make morigage payments, to pay

pperat

ing expenses, and to make required deposits

to the replacenent reserve in accordance with
paragraph {(c) [paragraph (d)] of tais section, and
to pay distributions to the owner as provided in
paragraph (d) [paragraph (e)].»

2. Revise section 2.6(d) of HUD-52522D arnd section 2.6(e) of
HUD-52645B to read as set forth below. Brackets indicate
alternative language for State agency projects.

"(d)e] Limitatior on Distributions.

(1)

(2

(3)

Nonprofit owners are not entitled o
distrivutions of project funds.

For the life of the Contract, project funds
may orly be distributed to profit-motivated
owners at the end of each fiscal year of
project operation following the effective
date of tne Contract after z1) project
expenses nhave been pazid, or funds hzve been
set aside for payment, and all reserve
requirezents have been m2%t. Frog the
remaining funds (surplus cash computed in
accordance with KUD requiresents), the Owner
may taks distributions {to the extent
permitied by the HFA). The first
distribution may not be made until cost
certificatation, where applicable, is
completed.

In the case of HUD-insured projects, or
projects on which HUD holds a purchase money
mortgage, distributions are subject to the
terms of the applicable Regulatory
Agreezent."

If you have any questions on these changes, please call
June Ausrbach or Jeff Lischer of ey stalf on 755-5470.

CL»)C‘E¢.\£¢,,}V~3£.

AssoCiate General Counsel
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A)l Area Counsel

-Memorandum

IN REPLY REFER TO: . .
- '
i
° i
N
FROM ¢ Robart S. Kenison, Urban Developmenl Division, GU
L Y YN, o
f?:‘;.-’.. o, "~,~!. . -
SUBJECT:  Contract Fogms, for Projects Subject to Revised Section B L e
Regulations : o :

HUD publighed a revised regulation for the Section .8 New
Construction Program, 24 CFR Part 880, on Ozteber 15, 1979,
effective November 5, 1979, The reviszed vegulation makes
Subparis.E-and. B, concerning Lhe HAP Contract ald Hanagement, -
applicable £o projécts for which an Agreemcnl WAy nol exccuted
before Lo affective date of Lhe regulation. The antire :
regalalion appliss to those nev constiruction projects for which a
NovLification of 'Selection of Preliminary Proposal was not issued
before the effective date of thie revision, Pending igsuance of
the revigsed Forms, you should use the existing Forms, with the
chapges set forlh delow. The provisions concerning the ferm
should not be changed for mobile home projects, bul the sddendum
required uader paragraph IILl should be included. :

onforying smendments to Lhe Suhstantial Rehabilitation
Regulation, Part 881, and the State Apency Regulation, Fart 883,
will ba published soon. AfLer the amendments O Lhese :
Teguistions bevome effoctive, the appropriate changes to the
- contract Forms for these programs should also be made.

1, Tha ACC Part I (HUD~52583,° 52623, and 52643B).  Revise, §
Seetion 1.3 to read: - S ; co

1.3 ﬂ?ERM OF CONTRACT AND _ACC,

: , (4)];1.:& of Contract. The Contract term for any
~ s “unit- shall pot exceed 3 ‘years,. [Insert
: - number approved by :HUD in accordance with the HUD

ﬂ;rggulntionﬁ;l‘jIft;hef?roject’is,completeduin L S
‘stages, the.total Contract term for all the stages, . tuo

eginning with the effective date of the Contract” o
with respect 1.6 the first stage, shall not exceed
ot 1 pecified 2in the first“aentenceo
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T-751 P.03/05 Job-361
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]
.

< (b) Term of ACC. This 'ACC shall remain in effect
© R " 'so long as the Contract is in effect, bul in no
4 =+ 7 event shall the term of the ACC exceed .
T . years from the beginning of the first Figcal Year,
PR {Insert numbsr specified in the first sentence of
HRREES paragraph (a), plus 7 years.] v
. 1L} The BAP Coniract Part I (WUD-52582A, 52585A, 52622A, 52625A,
S "Nt and 526454}, . .

*e

1. Revise Section 1.1b to read:

.ﬁ;,‘g'f'lzmnﬁguwrarm of Contract. The term of this Conilract for ady;;_‘
- o “ unit shall be years beginning with che =~ '~

effective date of this tontract for such unit, .
{Insert number approvad by HUD in accordance with

the HUD regulations.] If the project is coopleted

in etages, the rerm shall be separalely relaled to

the units in each stage. Hawaver, the total

Contract term for all the ctages, beginning with, Lhe
effective date of the Contrgct with respect Lo the
first atage, shall not exceed the Contract term for
any uwnit, plus two years.

2. Delete Sections l,lc and ).43 for sll Contracis and
Section 1.1d of the New Constructien and HFDA Contracts.

111, ACC and Agreement. (See Form numbers under I for the ACC,
The Agreement Form numbers are HUD~52581A, 525844, 526214,
52624A, and 5264%A,) Prepars an addendum for each ACC and
Agreemant execuled on or afLer .the effective dats of the'
appliceble repulation. ([The revised Contract will be
available by the time sny projecis for which Agreements nov
being signed are completed,] The addendum must be signed by
each party to the ACC or Agreement and inclede the fellowing
clause: : : T

. The parties Lo this [ACC] [Agreement] agree that they
, will reexecule this [ACC] {Apreement] on & revised
L ... . uForm (as prescrided by the Government) as if it had
“ito- e, *'been available on the original date of execution, ; The .
Nt " revised Form will be consistent with the program
- R regulations revised for. effect on [insert appropriate. .-
e e date, e.g., November 5,-1979, in:'the case of new & . . - =
o conatruction projects under:Part 880}. co R
N - .« ';'. » R Lo PPN . ’ ! . A N
_-For projects which wers protessed under. the previous regulations -
.where the owner is unwilling to pccept a shorter Lerm as required .
. under Section 880,502 (or Section 881,502 or 883,603 when Parts °
- 881' 3nd :883 .arg amended), the field office should advise the °

o

- B DR Lt

o pn -
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< ¥ ownersthat ‘he or she may submit a request for a waiver to the

:_;-.f‘i*g:ﬁ?zf‘iﬁa‘i‘o_f:f'.i'é_e together with justifivation. An example of° | has
¥ P Mt dficatfon d6 where an owner received a financing commitmei
‘based on & longer term than now is permitted under the !

regulation. The field office shall prepare its recommendation” -,
and forward the request Lo the Assistant Secretary for Housing.
' :

.

", * .There is a technical error in Section 680.502(a)(2). This'
.. aection ghould be read without the M(1ii)" so chat “(ii) 30 . 'k,

PR . Wiz . 288 . e
. .:.-'-;ﬁ;;‘:._y.ehﬁsm,gg.‘(}}i) 40 years if . . " will pead "(ii) 30 years, oL~ -
.m.!-':,.‘?.iwulgo_fh"eat ..ﬁi‘f s e 0w ' *

Pt " section B80,607, Tetmination of Tenancy and Modification of
«.- Leases; applies to all projects, including those already under .
... Cétrgacey in accordance with Section B80.104(¢), The Field "'~

... Offite should eatablish a procedure to advise owners of th::.s ‘new

S réquitqmcnt and to require leases to vhg, amended vhere nacessary
]

! N
T,

b

s

_. to 'be consistent with the new requirements.

«

Aiquestion has arisen concerning Lhe applicability of the .
provisions concerning limitations on distributions !
{Section 880.205) in the case of projects vwhere a Notification of
Salection of Preliminary Proposal was issued before the effective -
.] - date of the regulation but the Agreement was not executed by that
. daLe., The general rule is that only Subparts E and F apply to,*
. such projects, Section 880.612(a), Use of Project Funds, which .
; ;ﬁ in Subpart F, provides that projact funds must Be used for. -.
distzibutions in agcordance vith Section 880,205 and for other
iftated purposes, -We interpret this section to mean that project
tfinds wuet be used for distributions in accordance with Séctien: .
8805205 only for projects subject to Subpart B, Agordir_\.g'}y_%géé

H

#‘ & i where the Agreement is oxecuted on or after the |. iy

Sildate of she regulaniens and nhgr.whe,‘,npﬁ ifical i‘b"fl'-‘ﬁ.'féz W

Tdorinh;vas ia sued_before that date, CM“'{:‘,HMQ@E%; w7
; Jimitations on distributions do not apply even though thEyHT e

PR U

- ——— e o gt s o

fefarred to in Subpart F. , et 1,;

.

-Aspociate General’Counsel ..

o Ve

. n e
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projects whose notification
of selection was issued before
11/5/79 and Section 8 Substantial
Rehabilitation projects whose
notification of selection was
issued before 2/20/80.

2. Section 8 - New Construction
projects whose notification of

selection was issued on or after
11/5/79 and Section 8 Substantial
- Rehabilitation projects whose
notification of selection was
issued on or after 2/20/80.
a. Non-profit No distribution permitted
b. Small projects (under 50 units) Surplus Cash
and partially assisted projects
(i.e., projects with more than
S0 units and less than 20%
assistance). :
c. Elderly projects 6% of initial equity investment
d. Non-elderly 10% of initial equity investment
3. Other projects. '
a. Profit-motivated (PM) Surplus Cash
b. Limited dividend (LD) - 6% of initial equity investment
¢. Non-profit (NP) - No distribution permitted :

Note: (1)  Above represents general rules. Always check the amount
specified in the regulatory agreement.

(2) ‘Owners may hive waived their rights o accrue or pay
' ..distributions in Teturn for subsidies or mortgage rclicf.  Be sure
“to check subsidy-and mortgage relief contracts for such clauses.

5/92 .




Lo, ;».‘.’M;m«.. ¢i HOUSING AND URBAN DEV‘PMEH ,;f;.,;@}‘

SECTYON & BOUSTNG ASSISTANCE PAYMENTS PROGRAM

PART 1 OF THE

KOUSING ASSISTANCE PAYMENTS CONTRACT

Type of Project: Private-Owner/HUD X or PHA-Owner/HUD

Swall Project or Partially-Assisted Project or Other

New Construction, Part 850 or Substantial Rehabilitation, Parc 881
Part ¢85 X Parc 885

or_Handicapped -
{Fcr exsple: subject to Part 811, HUD-insured; CNMA tandem,
Stale @ver iy Lex exempt loan, mot HUD-insured,]

ACC/HAP CONTRACT LIST N isb. ahi Dalb: C-82-832; 9/22/82

SECTION & PROJECT NUMEEr. _ MN46-T811-013

o
= 4
FHA PROJECT NUMBER (it apoitcable,:  092-EH107-WAH-1.8 -4
' :l“: ug
O onEZ
- ‘:_‘r‘yh.‘:*r\;\.
This Housing Assistarcr Fevnents Contract (Contract) is entered into betGeend 2
the United States of America acting through the Department of Housing and Urb ”ﬁﬁi
Development (HUD) and LONG PRAIRIE HOUSING ASSOCIATION, INC. -
pare)

. (Owner), pursuant to the
U.S. Housing Act of 1537 (act), 42 U.S.C. 1437, et seq., and the Department of
Housing and Urban Developwent Act, 42 U.S.C. 3331, et seq. The purpose of this
Contract is to provide housing assistance payments on behalf of Eligible Families
leasing decent, safe and sanitary units from the Owner.

1.1 SIGNIFICANT DATES AND CTHER ITEMS; CONTENTS AND SCOPE OF CONTRACT.

(a) Effective Date of Contract: September 9 , 1983

(b) Fiscal Year. The ending date of each Fiscal Year shall be
December 31 . [Insert March 31, June 30, September 30,

or December 31, as approved by HUD.] The Fiscal Year for the project
shall be the 12-month period ending on this date. However, the first
Fiscal Year for the project is the period beginning with the effective
date of the Contract and ending on the last day of the Fiscal Year which
is not less than 12 months after the effective date. 1f the first
Fiscal Year exceeds 12 months, the maximum total annual housing
assistance pavment in section 1.1(c) will be adjusted by the addition
of the pro rats amount applicable to the period of operation in excess
of 12 months.

(c¢) Maximum Annual Contract  Commitment. The maximum annual amount of the
comnitment for housing assistance payments under this Contract (see
section 2.3) is the amount of contract authority identified in Exhibit 3.

(4) Project Description.

The project consists of one 3~story walk-up with elevator building of
wood frame construction with brick and dryvit exterior, located at 400 4th
Avenue, S.E., in the City of Long Prairie, Minnesota. The building contains
46 one-bedroom units containing 547 square feet, 1 two-bedroom unit containing
735 square feet. Four of the one-bedroom units are designed for the handicapped.
The project contains arts, crafts, and community rooms. 2ll 47 units are
eligible for Section 8 housing assistance subsidy.

: . -525228 (8-80) ¢
Replaces HUD-52582a (&-76) and 5262zA (6-7§), HUD-525 ¢

T L em- ahsalatr-



{e) Statement of Sewic’ Maintenance and ytilities Pr":‘ted by the Owner.

(1) Services and Maintenance:

Sex.'vices include snow and trash removal
Malni;exlance is to be provided as described in the approved
Maintenance Plan on file with the local HUD office.

(2) Equipment:

Range ; Security system
Rgefrlgerator Master TV antenna
Az:r condi tioner Carpet

Kitchen exhaust fan Drapery rods

Laundry (coin-operated)

(3) Utilities: )
Gas (heat, hot water)
Water
Sewer

(4) Other:
None

(£) Contents of Contract. This Contract consists of Part I, Part II
(except as indicated in section 1.4), and the following exhibits:

Exhibit 1: The schedule showing the number of units by size
(Contract Units) and their applicable rents (Contract
Rents’ .

Exhibit 2: ©Daily Debt Service. (1f the project is not permanently
financed when the Contract 1s executed, this exhibit
should be added when the necessary information
nocomes available.)

Exhibit 3: The schedule showing contract and budget authority.

Exhibit 4: The #ffirmative Fair Housing Marketing Plan, if
applicable. ‘

Exhibit 5: A? agreement between the parties to incorporate the
Final Proposal .by reference, specifying the location

of che_Final Proposal, and identifying each part,
including any amendments.

Additional exhibits: [Specify additional exhibits, if any, such as
Special Conditions for Acceptance, If none, insert "None."]

See attached Riders.

-2- HUM-52522B (B-80°



1.2

1.3

1.4

(8) Scope of Conlrg. This Contract, including thegaxhibits, whether
attached or in(Wfporated by reference, comprise e entire agreement
between the Owner and HUD with respect to the matters contained in it.
Neither party is bound by any representations or agreements of any
kind except as contained in this Contract, any applicable regulations,
and agreements entered into in writing by the parties which are not
inconsistent with this Contract.

TERM OF CONTRACT; OBLIJATION TO OPERATE PROJECT FOR FULL TERM.

(a) Term of Contract. The term of this Contract for any unit shall be

20 years, beginning with the effective date of this Contract
for such unit. {lnsert number approved by HUD in accordance with the
HUD regulatioms.] If the project is completed in stages, the term

shall be separately velated to the units in each stage. However, the
total Contracc terw for 21l the stages, beginning with the effective
date of the Cont:act for the first stage, shall not exceed the Con-
tract term for any unit, plus two years.

(b) Obligntion to “9peracre Project for Full Term. The Owner agrees to con-
tinue operatios of the project in accordance with this Contract for
the full tern spucified in paragraph (a).

HUD ASSURANCE.

The execution of this Contract by HUD is an assurance by HUD to the Owner that:

(a) The faith of the United States is solemnly pledged to the payment of
housing essistance payments pursuant to this Contract, and

(b) HUD has obligated funds for these payments,

AP?LICABILITY OF CERTAIN PROVISIONS OF THIS CONTRACT. Applic, Not Applic,

(a) 2.4(1). Payments tu Truscee by PHA Where It Is
the Lender. Applicabilicy: Not
acplicable, X

(b) [If the Contrsct Rents are adjusted under
section 2.4 of the Agreement, and either
section 2.7(f), (g), or (h) of this Con-
tract has been checked "applicable' at the
time of execution of the Agreement, it
should be changed to "not applicable" when
the Contract is executed.]

(1) 2,7(f). adiustwent of Contract Rents
Based on Cost Certification. ' : =
Applicability: All projects
uniess (1) the project is sub-
ject to Part 811: or (2) the
Contract Rents do npt exceed
comparable rents; or (3)
the Contract Rents do not axceed
comparzble rents by more than 10
perceat, for Small and Partially-
Assisted Projects. X

(2) 2.7(8). Adjustmert of Contract Rents to
Reflect Actual Cost of Tax Exempt
Finegancing Not Subject to Part 811,

Applicability: All projects where
financing is by tax exempt obliga-
tions not subject to Part 811
because the issuer i{s a partici-
pating agency under 24 CFR X
Part RE83,

(3) 2,7(h). Adiustment of Contract Rents:
Part 811. Applicability: All
WMi-{nsured projects subject to -
rare 8i1. o X

-3- HUD-52522B (8-80)



Applic.

(¢ 2.13. Iraining, Emplovment and Contracting

€N

(e)

2.14%

2.15.

Cpportunities. Applicabiliry: All

proiecss for which the total inictial

Coantract Rents over the term of the Con-

tract exceed $500,000. X

Not Applic.

Flood Insurance.
Applicability: All projects in special
flood hazard areac.

Clean 4ir and Federal Water Pollution

Control Acts. Applicsbility: All

projects for which the total initial
Contract Rents over the term of the Con-

tract exceed $100,000.

WARNING: 15 U.S8.¢. 1001 provides, among other things, that whoever
knowingly ang willfuily wmakes or uses & document or writing con-
taining any false, fictitious, or fraudulent statement or entry, in
any matter withia the jurisdiction of any department or agency of

the United States. shall be fined not more than $10,000 or imprisoned

for not more than five years, or both.

ouNER LOWS PRATRIE HOUSING ASSCCIATION, INC.
By %&U}Zy / @%ﬂj President
* Y P .

By iii%fiﬁlgd éi;.z4fi;L<h¢?]gl/ , Secretary

Dnﬁe

(Official Title)

g /219 L3

United States of America
Secretary of Housing and
Urban Development

By (M/&/

*Robert B. Gerber, Deputy Manager
Minneapolis-St. Paul Office

(Officiel Title:

pate November 17 4

* Type name of signatcry under signature line.

83

LIf the-project is to he P@*P\nroi Peata | npnn?rnd in .t‘g‘37_‘xgcu;igg~g@;¢ha_c¢a.
A il 14 a
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Lo ha)
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HUD-52522B (8-80)



CONTRACT UNITS COMPLE

3

24 74 2 L.
TED AND ACCEPTED IN

STAGES

Stage 1

This Contract is hereby executed with respect to the units described in Exhibit la.

EFFECTIVE DATE: The effective date of this Contract with respect to the yhits
described in Exhibit la is , 19 .
United States of America OWXER
Secretary of Housing and I/f
Urban Development By
By
(o7€1a1 Title)
(Official Title) Date , 19

Dace

EXECUTION OF CONTRACT WITH PECT TO
CONTRACT UNITS COMPLETED AND ACCE®TED IN STAGES

Stage 2
This Contract is hereby executed with respect fo the units described in Exhibit 1b,

EFFECTIVE DATE: The effective date of thigy ontract with respect to the units des-

cribed in Exhibit 1b is 5? , 19 .
g
United States of America < OWNER
Secretary of Housing and A
Urban Development Y, By,
(Official Title)
By,
/f{ Date , 19
(Official Title)
Date

XECUTION OF CONTRACT WITH RESPECT TO
ACT HNTITS COMPLETED AND ACCEPTED IN STAGES

Stage 3

YThis Contract is

EFFECTIVE DATE
cribed in Exh

ereby executed with respect to the units described in Exhibit le.

The effective date of this Contract with respect to the units des-
it le is ; , 19

United Stgfes of Americs OWNER
Secretaryf of Housing and
Urban pevelopment Ly
By
,/{ (Official Title)

) (Official Titled Date , 19
ok " 18

-ba- HUD-52522B (8-80)




. EXHIBIT 1 ‘

1
SCHEDULE OF CONTRACT UNITS AND CONTRACT RENTS

2 .
Rumber of Number of Units Household Type Contract
Bedrooms (elderly, non- Rent

elderly family,

large nonelderly

family)
1-BR (HC) 4 Elderly $396
1-BR 42 Elderly $396
2-BR ’ 1 Elderly $508

47

1/
This Exhibit must be completed and attached to the Contract at the time the
Agreement is executed. It may, however, be amended in accordance with
program rules before the Contract is executed. When Contract Rents are amended
(e.g. at the time of an annual adjustment) this format should be used.

2/

T If less than 100 percent of units in the project are covered by this Contract,

identify specific units to be leased at initial rent-up to eligible families,
See section 2.8(c)(6).

HUD-52522B (8-80)



. EXHIBIT 2 .

DAILY DEBT SERVICE

Nurher of Bedrooms Number of Units Daily Debt Service
0 $ —
1 46 $_.8.29
2 ! s 11.28
3 e S
4 e S
5 e S

This information is used for computing assistance payments for vacant units under
sectizn 2.4{e).

-6- HUD-52522B (8-80)



. Exhibit 3 .

This Exhibit shows the initial and subsequent amounts of contract and budget
authority obligated for project number: MN46~-T811-013 . (The Housing
Division shall furnish the Legal Division with the information necessary to com-
plete this Exhibit, with appropriate supporting documentation including an ACC/
HAP Contract list.)

Contract Authority Budget Authority
As of the Effective Date of
Agreement $233,208.00 $4,664,160.00
Effective Date of Agreement
Awendment:
Show lucrease or Decrease . .
Revisad Total i
Effective Date of Agreement
Amendment !
Stow Increase or Decrease
Revised Total
Contract Authority Budget Authority
As of the Effective Date of
Contract $233,208.00 $4,664,160.00

Effective Date of Contract
Amendment :

Show Increase or Decrease
Revised Total

Effective Date of Contract
Amendment

Show Increase or Decrease
Revised Total

+ U5 GOVERNMENT PRINTING OFFICE 1982-554-014-1157

-7 . HUD-52522B (8-80)



Exhibit 4

MARKETING PLAN

AFFIRMATIVE FAIR HOUSING

PR S

e el 1 )

T

SYACMY CQtny TN 31:7:,2.% AACO WHm

e

M.H_\ .




e . OMB Na. 3R 1532

y " s - FOR HUO USE ONLY
L. ‘WS, OEPARTMENT ING AND URBAN DE\:E\.OPMENT ;SP FILE NUMBER [Insured Home Mortgage
: X I S <. | Programsf R : b
AFFIRMATIVE FAIR HOUSING : -

. — MARKETING PLAN

COMPLETE FORM AND SUBMIT TO: FAIR HOUSING AND EQUAL OPPORTUNITY DIRECTOR/SPECIALIST
AREA/ANSURING OFFICE

1. INTRODUCTION:

The Alfirmative Falr Houting Markeiing Regulations require tnat sacn appticant subject 10 these Reguistions Carry out an altirmative program (o attract
prospactive buyery or tenants of all minarity and non-minority grouss to the housing, Inciuding WRItEs [non mintorities] ang MEmoar of mingrity groups:
Negea/Black, Spanish American, Amsrican ingian, Orlental, or other minority groups in the Slandard Metroaoiitan Statiiticat Areas {S3SAjor

housing market ares who may ba subject (o housing discrimination on the basis of race, COIOT, ICHGION, yeX OF NALONS CLGN.

2. APPLICANT AND PROJECT IDENTIFICATION:

A. APPLICANT'S: - S 8. PROJECT OR APPLICATION O_C](D\ . EH (0'7

» y NUMBER:
NAME: Weis Management Company

Aponess, P:0. Box #6757
Rochester, Minmesota 55901

SECTION OF ACT: ,_,_,2__0.2._.._—_. NUMBER OF uNlTs;,_Al

PRICE OR RENTAL RANGE OF UNITS:

-

TELEPHONE NO.: (507) 288-7980 fRoMs O . Tos 597
¢. PROJECT: TG R MULTIF AMILY HOUSING ONLY: ’
NAME: Prairie View 400 SR, 89 eLoeruy 0 NON-ELDERLY

LOCATION/ADDRESS: €. APPROXIMATE STARTING DATES:

Todd & 4th Avenue S.E.

. . ; April 1983
cirv._ Long Prairie _starc: __Minnesota novertising January 1983 occupancy ARPTIE 1707
COUNTY: Todd : CENSUS TRACT:M
3. TYPE OF AFFIAMATIVE MARKETING PLAN: {3 Project Pran; O Aonual Plan (for scattered sites).
NOTE: A separats Annusl Plan must de geveloped fur €ach tyoe area in which nousing » Lo be pulit. tnGICate the specihic area 1Or which s Dian applieg:
D Minority Ared . D{Whl\o (non-minarity} Ares D Mixed Arcs {with Loty residentsy

4. DIRECTION OF MARKETING ACTIVITY!
Each applicant is required to cilry out an alfirmatlive marketing program (0 3tlract buyers o1 tenants of all munority 30a NoA-minofity groups 1o the
housing, The purpose of this Prograrm i3 1o assure that any grout(s} of parsons normaity gg_‘r. fikely to apply for INe ROUSING withoul special cutreach
o etforts (because of cxisting neighbarltosd racial or ethnic patterns, price, andfur arher faciors) Know 2bout The houing, teel welcome 10 3pply and have
the opportunity 10 buy or rent, indicate Detow which group(s) are iz, Hikeiy 1o apply tor the housing without special qulreach efforts,

Ll Wi D& megrosmiack (& spanisn american  (Ehmerican ingian Ronenm [ Otner Minarity

{non-minornity) {spucifyv)
. [P ———

§. MARKETING PROGRAM: Allaovertising will inciude: a} Metnods 1o attratt MInority and non-minority persony, eipecidtly persont n the group{s)
checked above; and D} prominent use of the approved Equal Housing Opportunity Logotype, Siogan and/or Statement. .

Advertising will include all of the above.

. " A. COMMERCIAL MEDIA: Check the media 10 ba u;-d 1o advertise the avaitability of this houmnng, N T
LT ] Newspaper{s)/Pushication{s} Ragio LITV [Jeinvosrdts) O owners (specify)
. For the media identitied above, provide the requested information: {1f more space it needed atloch an eddl tinel sheet )

AV ILEUTIMSIN L el bt i

NOTE: Attach copy of ad of state when it witi be sudmitted.

 8.BROCHURES, SIGNS AND HUD'S FAIR HOUSING POSTER: 1) will brochures, I-éﬂch or nandouls be used 10 sovertise? [T ver Tno. thyes, stise

A - STATE 1N PERCENTAGES THE RACIAL/E THNIC DENTIFICATIONS ADS/BROADCASTS, ETC
ne T - B =5 s o QF MAJOR READERS/AUDIENCE . .
3t NAME OF MEDIA -

: ’ white teegros | Spanisn _American Oriantat Other Size andjor _|Fregquency ¢
= ° trot-nzinority] Black American Cindian Minority Curation intervals
L .

Zi ~Long Prairie Leader - 99 1 1 X 3 | Weekly
2 .

N -

>

3

9]

E 3

s

& COPY Of submit when avaitanie, 2) For project s.le sign; indicale tign size x 1 Logotype size x . Attach s pnotograph of projt
sign or submit when avaitadie. 3} HUO's Failr Housing Poyler inust be Conggi iy, gisplayect whe sates/rentals and showings take piace. Falr Hous
Postern witt be displayed in the Sales/Rental Oftice{}; Reat Estate Office(s); Mooet Unitis); LI Otner rspecify)

COMMUNITY CONTACTS: To further inform ihe group(s) jeast fkely 1o apoly aboul the avaitapitily of the nousing, the applicant agrees Lo sstabiish ant
roaintain contact with the groups/organizations iocated in the Bousing rarket area or SMSA listed Detow. if more space i3 needed atlach an additionai she
_ fNotily HJDFHED of sny changss in this lisl. Submit 5 coPy of Corvipondence to be maited to \hese groups/organizations. {Provide all requenied informaltic

Y ’ Raciat/ Aoproximate Pecson Ingicate the specitic
Name of Geroup/ Ethnic Cats 0of Con- Contacted Adaress and Metnod of tunclion group/organi-
Organtzation [sentitication Vact or Pro- of 1o be Tetephone No., Contact{s} Zation wiilt undertaks in
3 possa Contact Contacted inpglementing thi pian

FUTURE MARKETING ACTIVITIES {Kenital Units Unly); Check the piock(s) that pest goscibs future Mmarkating activities 10 1il vacancies at they
-occur sfter the project has been initiatly occupied, T . : N . - i Lo

63 Newspapers/Pubiications

2 5N

On ochuraLeafiets/Handouts KHsite signs XXCommunny‘Conucu

O owners pspevify) M B : -

ANTICIPATED OCCUPANCY RESULTS (Statcin nu wher of units the raciatcthnic mix anticipaied a3 a result of implementation of this offumative
wrkcting plan). ,_:Lﬁwnm( oan-minority] ',_'Mgro/euch" Spanish Americen 21 American inaisn e
[Other Minority (specify) i e Mtk S st I -

s E’.;,ﬁ;‘;w Edii
Ak P



8. STAFFING AND sxremzm_:a - 7 o ) B
IDevdap«, }& lhc ather campmk:/wmm.cl&mx klentifeed, l[
Applicable; provide torel sta[firx figurex, Le., do not limit staffing 10 thore vaff prnonx connecied with or wwklng e lhlx lmuxmx N(n‘l“ JIUD
mao MH k notiﬂed of any dmcn ln the mnmin namedln rhlx dnrt l s ea T Ny e R "4" -
’ - R = . - g STAFFING Ee N : Company’s fast twao ex-
.« . . " — periences wilh thoss
. . . - R £ersons inast tikely Lo
N ©T Presany . Anticipated eoply lor jodiMousing.
Name of Company, Aadress Job {ndicate ngme and sa.
snd Tstephons No, Crass = . > . dress of the housing ang
tice ,E x € c - 3 3 = raciai/etnnic mix,
tion 22 8 < 3 s ¢ 2 -3 Recruitment
{ § 3 5 2 Q 3 g 5% | stepttakanorto
E i 3 € " b3 Y ¥ e i Ge taken to attract
H i H E £ 4> 13° st persons Housing Jobs
& 5
A. Devsioper/Sponsor
Long Prairie Ind. Dev. §orp.{™9 | 9 ]- 0 0 A1l Volunteed N/A N/A
c¢/o Martin Thom mot. O] 0 0 0 | Members
Long Prairie, Mn. 56347 No Previjous
. . (%3 . - ;‘Af" ,,’{‘:2 JC E
Other | F
8. Advertising [Answer if dl/ferrm
from A} g M
Prof
» .
Other {F
C. Management ana Sales/Rentss
Stalf {Answer if different from wh 0 1 Newspaper ad No
A endjor Bj See Minorit
Prot, |F 1 0 i
Weis Management Co. i 0| with EO AttachedbersOn:
2227 7th Street NW w2 Q 0| statement *YHave
Rochester, Minn. 55901 lAppliec
S07). 288.7080 ; Otner £ 2 0 1

9. STAFF INSTRUCTIONS:

i Fair Housing Training: Al persons engaged in the uum-nm o! r.ol moo«\y have Lo be imstrucied periodically 10 insure that they are awars $na know-
tecgeanie of Fair Mousing requirsmants, .

A, Are regular sales/rental statt meetings conducted? X ves, wmm..l‘lﬁﬁk.ll__ 0O wo.
$ yes, s Falr Housing training provided Lo the sales/rentat staif at that meeting? m@n; D No.

8. if you answered na’ for sither of the questions in item 9A, when is Fair Housing training provided to the sales/rental stalff?

C. s acopy of the instructions used or proposed 1o be used for training sates/rental statt in Fair Housing sttachad to this plan O3 Yei, D No; ingl-
&ate whan information will be submitied

D. Do the instructions include and relate 10 tocal, state and Federal Falr Housing Laws, including Executive Order 11063, the Civit Rignts Act of 1968

and this Affirmative Marksting Pan? XE ver. O No; exptein. __A11 of the ahave are discussed and eiven to
prﬂplnvppc : N

GOVERNM N AR LNDL

o

10. ADDITIONAL CONSIDERATIONS:

Other Efforts: Please dewcribe other sliorls you plan, as part of YOuUr auttasch program, to atirect persons in those groupt that YOU Nave Jetignated ss
Tsast tikeiy (O apply 1or housing in the Project under consideration, thal 3re not coversd sisewhare in this plan, Elforls 10 sttract femate-nesded
househotids thould be employed,

urrently there.are very few minority persons residing in Long Prairie. We expect

we will not-attract them from -outside this rural community.

11, The spplicant agrees to make any changes in 3 plan covering § muttifamily project, which may 193300801y be required, alter tnitisf 1o01-Up 10 Aspure CoOv
Unusd compiance with Section 200.620 of HUD's Alfirmative Fair Housing Markeiing Regutations. -

SIGNATURE OF PERSON SUBMITTING PLAN

FOR FHEO'S USE ONLY

T [ APPROVAL BY: DISAPPROVAL BY: ﬁ . N

. SIGNATURE SIGNATURE // W K L -
T NAME (T'vpe or prini) -
s, L rorsn. L

= - TNAME [Type or phint) NAME (T)pe of prini} David A. Busch, Property Manager

Q[.M/ﬂ Jfﬂ/ﬂu S - |Fieanc cowsany

n“'EFANL Hoas,,% TITLE R -
EQuac OPPCLTW//TY - o Weis Management Company - '

S(JA:C/HU.S(' ‘ - GATE

OATE DATE

L/ 29-12

L HUD 933.2 (3.74)

) December 1, 1981

mmn mc:.w( mm

Y am o e



ttachment to Afflrmatlve Fair Housing 1arxeting Plan‘
Prairie Vicw 400, Long Prairie, Minnesota

5¢) Community Contacts - All will be contacted in writing approximately
90 days prior to the date the units will be ready for first occupancy,
encouraging referrals“

Todd County Department of Social Serv1ces
119 3rd Street South
Long Prairie, Minnesota 56347

American Indian Council
-c/o Phoebe Saxon

County Road #51

St. Cloud, Minnesota 56301

St. Cloud Area Council of the ﬁéndiéapéed
c¢/o Cathy Wingen
351 NE lst Street : E ’ o ; :

Sartell, Minnesota 56377 . , o \\\\\\ e

NAACP N o v .
¢/o Dr. Norman Jones -
St. Johns University — ) .

Collegeville, Minnesota 56321

Human Rights Office . B
' " c¢fo Jan Tarvestad _ . : i _ et
City Hall , . ‘ ‘
314 St. Germain e ) o R
St. Cloud, Minnesota 56301 } -

3
Ly

Migrant Council . ) . . 3
35 NE Wilson Avenue | . P et e et e g 2 e T
St. Cloud, Minnesota 56301 ~:=- - L R

8c) The last two rent up experiences of Weils Management Company, both in small
communities which have almost no minority race population.
Stewartvilla Apartments, Stewartville, Minnesota, a 32 unit 202 project.
No minority race persons applled

B R S it

g

Kasson Seniors Housing, Kasson, Mlnnesota, ‘a 36 unit 202 prOJect No
minority race persons applied.

NIED AT UG.5. GOVERNMEWL EAlidioms
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Exhibit 5

Agreement to Incorporate the
Final Proposal
By Reference

The parties agree that the Final Proposal as approved by HUD is incorparated
by reference into this contract.

Such Final Proposal is an file with the Mimneapolis-St. Paul Area Office of
HUD ard includes the following:

1. Request for Direct Loan Financing, containing the following documents:
Document Date
FHAFQmn 2013 = =~ = = = = = = = = = = = = = = = - 8/5/82
FHA Fom 2417 (Borrower) = - = = = = = — = = = = 8/6/82
Resume of General Contractor = = = = = = = = - = 8/6/82
Affimmative Marketing Plan =~ = = = = = = = = = = 12/1/81 approved
2/3/82
Schematic Drawirgs = = = = = = = = = = = = = - ~— 12/22/81
Owner-Architect Agreement = = = = = = = = = - = =
Outline Specifications = = = = = = = = = = = = - 12/7/81
Questionnaire for Sponsor = = = = = = = = = = = - 12/1/81
Questionnaire for Managing Agent == - - — - - - 12/1/81
Certification of Managing Agent — = = = - = = = = 12/1/81
recertified on = = = = = = - = = = - - - - - - 8/3/82
SOLl TeSt = = = = = = = = = = = = - - - = - - - - 11/7/80
Special Assessment Search - = = = = = = = = = = - 11/9/81
Final Plans and Specifications = = - - = = = = = 7/20/82 revised
8/26/82
FHA Form 2328 Cost Breakdown = — = = = = = = = = 9/1/82
Management Agreement = = = = = = - = = = = = - - 8/1/82
Management Plan = = = = = = = = = = = = = = = - = 12/1/82
lease (proposed) = = = == = = — = = = = = = = - 9/16/82

2. The cwner hereby certifies that the documentation as contained in its
Application for a Section 202 Fund Reservation has not changed, except as
provided below:

None

OWNER: LONG PRAIRIE HOUSING DEPARTMENT CF HQUSING AND UREAN

ASSCCIATION, INC.

BY?Z}/L?:ZZM’ o. %W), President
By;%/ cz’ @ /6/£; ) , Secretary

DEVELCPMENT

w Yoo S

Robert B. Gerber, uty Manager
Minneapolis-St. Paul Office

(Official Title)



T u.s. DEMIMTMENT OF HOUSING AND URBAN x;i'mm:'.\‘: —
. SECTION®S HOUSING ASSISTANCE PAYMENTS WROGRAM

PART 11 OF THD

HOUSINC ASSISTANCE PAYMENTS CONTRACT

By and between the DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (CA) and
IONG PRAIRIE HOUSING ASSOCIATION, INC. (Owner).
Check Type of Project: Private-Owner/HUD X or PHA-Owner/HUD

(HUD is the Contract Administrator or “CA.')

or Private-Owner/PHA
(The PHA is the CA)

NEW - SUBSTANTIAL PREVIOQUSLY
CONSTRUCTION or REHABILITATION or HUD~OWNED

Part 880 Part 881 Part 886, Subpart C
Part 885 X Part 885

SECTION 8 PROJECT NUMBER:  MN46-T811-013

FHA PROJECT NUMBER (4if applicable):_ 092-EH107-WAH-L8

2.1 R'S WARRAN 3 AMENDMENTS.

(a) Legal Capacity. The Owner warrants that it has the legal right to

axecute this Contract and to lease dwelling units covered by this
Contract.

(b) Completion of Work. The Owner warrants that the project as described
in section 1.1 i8 in good and tenantable condition and that the project

has been completed in accordance with the terms and conditions of the
Agreement to Enter into Housing Assistance Payments Contract (Agreenent)
or will be completed in accordance with the Special Conditiouns for
Acceptance (see attached exhibit, where applicable). The Owner furthex
varrants that it will remedy any defects or omissions covered by this
warranty if called to its attention within 12 months of the affective
date of this Contract. The Owner and the CA agree that the continuatics

of this Contract shall be subject to the Owner meeting any Speci<l Com-
ditions for Acceptance. -/

¥

2.2 FAMILIES TO BE HOUSED; CONTRACT ADMINISTRATOR (CA) ASSISTANCE,

(a) Families To Be Housed. The Contract Units are to be leased by the
Owner to eligible Lower-Income Families (Families) for occupancy

by such Families aolely as private dwellings and as their primcipal
place of residence., (See also section 2.10.)

(b) CA Assistance.

(1) The CA hereby agrees to make housing assistance payments on
behalf of Families for the Contract Units, to enable the

Families to lease Decent, Safe, and Sanitary housing pursuant
to section 8 of the Act,

(2) 1f there {5 & Utility Allowance and -
1€ the Allowance exceeda the total Family contribution, the
Owner shall pay the Family the amount of the excess. The CA
will pay funda to the Owner in trust solely for che purpose of
making this payment. Any pledye by the Owner of payments
properly payable under this Contract shall not be construed to
include payments covered by this paragraph (b)(2). (See
24 CFR section 880.501l(e), 881.501(e), or 886.309(a).)

2,3 MAXIMUM HOUSING ASSISTANCE COMMITMENT; PROJECT ACCOUNT.

e - {a) Maximum Annoual Contract Commitment. Notwithstanding any other
provisions of thia Cootract (other than paragraph (b) (2) of this sectic
o ) or any provisions of any other contract between the CA and the Owner,
7" 7' “the CA shall not be obligated to make and shall'not make any housing

&

- e s - ‘i - B
v e i e LT e ey — -

" Beplaces HUD-52582B (11-75), HUM ~"S85B (11-75). HUD-52522D (8-80) *

526228, (175, & S7258°(LL. b aze



@ ® A
. assistance parme.ts (or pay any [ees where a PHA is a party to thie Con
for the purpose of authorizing terminations in the case of
previously HUD-owned projects) under this Contract in excess of the
amount identified in section l.1(c). However, this amount may be
reduced commensurately with any reducticn in the number of Contract

- Units or in the Contract Rents or pursuant to any other provisions of
this Concract.

(b) Project Account.

(1) A project account will be escablished and maintained by HUD,
consistent with its responsibilities under section 8(c) 6) of the sc:

85 & specifically identified and segregated account for the
project. The account will be established and maintained, in ana
amount determined by HUD, out of the amounts by which the Maximum
Annual Contract Commitment under section l.1(c) (for Private~-Qwner/
HUD or PHA-Owner/HUD Projects) or Maximum ACC Commitment {for
Private~-Owner/PHA Projects) exceeds the amount actually paid out
under the Contract or ACC each fiscal year. Payments will be made

by the Secrecary.

(2) If funds are available {n the project account, the maximum
anaual contribution payable for any fiscal year will be increased
- by the amount, if any, as may be required for housing
assistance payments (and fees where the CA is a PHA) to cover
increases in Contract Rents or decreases in rents payable by
Families and other costs approved by HUD.

. {3) Whenever a HUD-approved estimate of the required annual con-
tribution for a fiscal year exceeds the maximun annual commitment
and would cause the amount in the project account to be less
than 40 percent of the maximum annual commitmeat, HUD will,
within a reasonable period of time, take such additional steps
authorized by section 8(c)(6) of the U.S. Housing Act of 1937

- 48 may be necessary to assure that payments under the Contract
and ACC (1f spplicable) will be adequate to cover increases in
Contract Rents and decresses in renrs payable by Families,
including (as provided {n thar section of the Act) "the reserva-
tion of annual contributions authority for the purpose of amending
housing assistance coatracts, or the allocation of a portion of new

authorizations for the purpose of amending housing assistance con-
traccs."
i ¥

(4) Any amount remaining in the sccount afterbpayment of the laat
annual contribution with respect to the project shall be applied
by HUD in accordance with law.

2.4 HOUSING ASSISTANCE PAYMENTS TO OWNERS.

(a) Housing Asaistance Payments on Behalf of Families,

(1) Housing sssistance payments shall be paid to the Owner for
units under lease for occupancy by Families in accordance with
the Contract, The housing assistance payment will cover the
difference betveen the Contract Rent and that portion of the rent

payable by the Family as determined in accordance with the HUD-
established schedules and criteria.

(2) The amount of housing assistance payment payable on behalf of
a Family and the amount of rent payable by the Family shall
be subject to change by reason of changes in Family Income,
Family composition, extent of exceptional medical or other
unusual expenses or program rules in accordance with the
HUD-established schedules and criteria; or by reason of a
change in sny applicable Utility Allowance approved
or required by the CA. Any guch change
shall be effective as of the date atated in a notification
of the change to the Family, which geed not be at the end of
the Lease temm.

(b) Vacancies Duriag Rent-up. If a Contract Unit is not leased as of
the effective date of the Contract (or within 15 days of the effective L
date of this Contract in the case of previously HUD-owned projectsy” T " TI70
the Owner is emtitled to housing assistance paywments in the amorat™ ~~_ 777

TTUTTS- - of B0 percent of the Contract Reat for the u~it for a vacancy péfiédf s “':“;;;
L. L - 2- . . *@;AHBD-SZSZZD e




s rsasonable time. . wii o

not exceeding 60 days from the effective date of the Contract, pro-

vided that the Owner (1) commenced marketing and otherwise complied

with section 2.2(d) of the Agreement, (2) has taken and continues to

take all feasible actions to fill the vacancy, including, but not s
limited to, contacting applicants on its wailing list, if any,

requesting the PHA and other appropriatc sources to refer eligiblc

applicants, and advertising the availability of the unit in a manner
specifically designed to reach eligible families, and (3) has not
rejected any eligible applicant, except for good cause acceptable to

the Ca.

(¢) Vacancies after Reat-Up. 1f an eligible family vacates a unit, the
owner is entitled to housing assistance payments in the amount
(except as provided in paragraph (d) of this section) of 80 percent
of the Contract Rent for the first 60 days of vacancy if the Owner:

(1) Certifies that it did not cause the vacancy by violating the
lease, the Contract or any applicable law or by moving a
Family to another unit; :

(2) Notified the CA of the vacancy or prospective vacancy and the
reasons for {t immediately upon learning of the vacancy or
prospective vacancy;

(3) Has fulfilled and continues to fulfill the requirements

specified in paragraphs (b)(l), (2}, and (3) of this section;
and

!
(4) Certifies that any eviction resulting in a vacancy was
carried out in compliance with section 2.9,

(d) Payments for Vacancies after Initial Occupancy in Previously HUD-
Owned Projects. In the case of previously HUD-owned projects, the
_Owner may receive housing assistance payments for so much of the
month in which the Family vacates the unit as the unift remains
vacant. Should the unit remain vacant, the Owner may receive from
HUD a housing assistance payment in tha smount of 80 percent of the
Contract Rent for a vacancy period not exceeding an additional moach.
However, if the Owner collects any of the Family's share of the rent
for this period, the pay )nt for the vacancy period must be reduced to
an amount which, when added to the Family's payments, does not exceed
80 percent of the Coantract Rent. Any such axcess shall be reimbursed’

by the Owner to HUD or as HUD may direct. Paragraphs (c)(l) through
(4) spply.

(e) Vacapcies for Longer than 60 Days. Except for previously HUD-owned
projects not requiring substancial rehabilitation, if an assisted
unit continues to be vacant after the period specified in o
paragraph (b),:(c) or (d) of this section, the Owner may apply to
receive additional payments for the vacancy period in an amount equal
to the principal and interest payments required to amortize that portiocs
of the debt sarvice atrributable to the vacant unit (see Exhibit 2)
for up to 12 additional months for the unit if: :

(1) The unit vas in decént, safe and sanitity condition during
the vacancy period for which payments are claimed;

(2) The owner has fulfilled and continues to fulfill che'requireé
ments specified in paragraph (b), (e) or (d) of this
section, as appropriate; and

(c) The owner has demonstrated to the satisfaction.of HUD that:

(1) For the period of vacancy, the project is not providiag . .
the owner with revenues at lesat equal to project s

expenses (exclusive of depreciation), and the smount

of payments requested is not more than the portion of

the deficiency attributable to the vacant unit, and

—— e
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(£) Prohibition of Dou@caaensa:;on for Vacancies. .e owner is noOC i
entitled to payments Ifor vacant uniis Co the extenl it can collect
for the vacancy from other sources (such as securily deposits, other
amounts collected from the Family, payments from the CA under
section 2.8(b), and governmental payments under other programs). If
the Owner collects any of the Family's share of the rent for a
vacancy period in an amount which, when added to the vacancy pay-
ment, results in more than the Contract Rent, the excess must be
reimbursed as HUD diracts.

(g) CA Not Obligared for Family Rent. The CA has not assumed

any obligation for the amount of rent payable by any Family or
the satisfaction of any claim by the Ouner against any Family
other than in accordance with section 2.8(b) of this Contract,

The financial obligation of the CA is limited to making housing

assistance payments on behalf of Families in accordance with
this Contract.

(h) Qwner's Monthly Requests for Payments.

(1) The Owner shall submit monthly requests to the CA or as
7" directad by the CA for housing assistance payments. Each
request ghall set forth: ({) the name of each Family and
. the address and/or number of the unit leased by the Family;
(11) the address and/or the number of each unit, if any, not
leased to Families for which the Owner is claiming payments;
(i1ii) the Contract Rent as set forth in Exhibit 1 for each
unit for which the Owner is claiming payments; (iv) the
amount of rent payable by the Family leasing the unit (or,
! where applicable, the amount to be paid the Family i{n
accordance with section 2.2(b) (2));and (v) the total amount
of housing assistance payments requested by the Owner,

(2) Each of the Owner's moathly requests shall contain a
certification by it that to the best of its knowledge and
belief (1) the dwelling units are in Decent, Safe, and
Sanitary condition, (1i) all the other facts and data on
which the request for funds is based are true and correct,
(1ii) the amount requested has been calculated in accordance
with the provisions of this Contract and is payable under the
Contract, (iv) none of the amount claimed has been pra-
viously claimed or paid under this Contract, and (v) the Owmer
has not received and will not receive any payments or other

~consideration from the Family, the PHA, HUD, or any other public
or private source for the unit beyond that authorized in this
Contract and the lease.

(3) If the Qwner has received an excessive payment, the CA (or
HUD where the CA is & PHA), in addition to any other rights

to recovery, may deduct the amount from any subsequent payment
or payments.

(4) The Owner's monthly requests for housing assistance payments
are subject to penalty under 18 U.S.C. 1001, which
provides, among other things, that whoever koowingly and
villfully makes or uses a document or writing containing
any false, fictitious, or fraudulent statement or entry, fa o
any matter within the jurisdiction of any department or
agency of the United States, shall be fined not more than
$10,000 or imprisoned for not more than five years, or both.

(1) Payments to Truastee by PUA Where It Ia the Lender. (See section 1.4
for applicability of this paragraph.) The amount of the housing
assistance payment determined {n accordance with the provisions of
this Contract, up to the amount of the mortgage repayments due the
PHA from the Owner pursuant to the mortgage loan made by the PHA
for the project, shall be credited to the Owner and transferred
monthly by the PHA from the account maintained under the General
Depositary Agreement pursuant to the ACC to the trustee under the

e~ .. note or bond resolution of the PHA under which the notes or bonds to
provide the mortgage loan were issued. Any amount of the housing
assistance payment in excess of such credit shall be paid by the
PHA directly to the Owner. :

~TTEw
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2.5 PAINTENANCE 0?2?"..5.7}(‘:\"‘.’ IRSPECTION, .

(a) Mzirtenance and Operation. The Owner agrees to meintain and operate
the contract Lnits, unassisted urits, if eny, and related facilities to pro-
vide Decent, Safe, and Sanitary housing including the srovision of all
the services, maintenance and utilities set forth in section 1.1(e),
The Owner also agrees to comply with the lead-bared paint repulations
at 24 CFR Part 35. If the CA determines that the Ownnr is not meeting
one or more of these obligations, the Ci shall have the Tight to
take action under section 2.21(b).

(1) Prior to occupancy of any Contract Unit by a Femily, the Owner anc
the Family shall inspect the unit and both shall certify, on forms

prescribed or approved by the CA, that they have inspected the

unit and have determined it to be Decent, Safe, and Sanitary
in eccordance with the criteria provided in the forms. The
Ovmer shall keep copies of these reports on file for at least
three vears.

(2) The CA shall inspect or ceuse to be inspected the Contract Units
end related facilities at least annually and at such other times
(including prior to initial occupancy and rerenting of any unit)
&s mayv be necessary to essure that the Owner is meeting its
obligation to maintain the units in Decent, Safe, and Sanitary
conditicn including the provisien of the apreed-upon utilities
and other services. The C& ghall teke into account complaints
by occupants and any other information coming to its attention in
scheduling inspections and shell notify the Owmer and the Femily
oi its determination. .

(¢) Units Not Decent, Safe, and Sanitary. If the CA notifies the Owmer
that it has failed to maintein a dwelling unit in Decent, Safe,
end Sanitary condition end the Ovner fails to teke corrective action
within the time prescribed in the notice, the CA may exercise any
of its rights or remcdies under the Contract, including reduction or
sugpennion of housing esssistence payments, even 1f the Femily con-
tinues to occupy the unit., If, however, the Family wishes to be
rekouced in enother dwelling unit with eection § assistence and the
CA does not have other eection 8 funds for such purposes, the CA
may uce the ghated houcing acgictance payments for the purpose of
rehcusing the Femily in enother dwelling unit. 1f the Family
centirues to occupy the unit, it will do so in accordance with the
terms of its lesce, including the termination date and amount of
rert peycble by the Femily. :

() Rotificaerion of Abatement. Any reduction or suspension of housing
ceeictonce peyusents ghall be effective es provided in written
patificarion to the Owner. The Owner ghall promptly notify the
Femily of eny guch ebatement.

(e) Overcrcuded end Underoccupied Units. Where the CA determines & unit
is larper or emaller then appropriate for en eligible family, the
Onmer egrees to correct the situation in eccordance with HUD regula-
tions and requirements in effect at the time of the determination.

2,6 FINARCIAL RFOUIREMENTS.

() Submission of Financial and Operating Statements.

The Otmner must submit to the CA:

(1) Vithin €0 deys after the end of each fiscal year of the project,
_ fipancial stetements for the project audited by an Independent
Tublic Accountent in the form required by HUD, and

(2) Other statements a8 to project operation, financial conditions
end occupancy &5 HUD may require pertinent to administration
of the Contract end monitoring of project operations.

(b) Use of Project Funds. (Nos—appbicablomto-Bactially dssisted oz
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(2)
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In the case of Hlb-inrured projects, the provisions of thir
paragraph (b) will apply instezd of the othrrvise applicable
mortgage insurance requirerents, except in the case of partislly
assisted or previously HUD-owned, insured projects vhich are
subject to the applicable mortgage insurance requirements,

(c) Replscement Reserve. (Not applicable to Partially Assisted or

Previously HUD~Ouned Projects.)

(1) The Ouvner shall establish and maintzin e replacement reserve in

(2)

en daterest-bearing account to nid in funding extraordinary
maintenance and repair end replacement of capital jtems
in cerordence with oppliceble reguletions,

(i) The obligation of the (nner ¢ depesit into the replacenent
reserve shall commence upen the effective date of the Centract,
For staged projects, the oblization shall comrmence on a pro
rata bacis for units in each stage sn the effective date of the
Contract for that stage. The amount of the deposit to the
replacement reserve will be adjusted each year by the amount of
automatic annual adjustment factor. Seec 74 CFR Part BE%,

(ii) The reserve must be built up to end maintained at a level
determinred by HUD to be gufficient to meet projected
requiremente. Should the reserve achieve that level, the
rate of deposit to the reserve may be reduced with the
approval of Hun,

(iii) All earnings including interest on the reserve must be
added to the reserve.

(iv) Funds will be held by the mortgagee or trustee for the
bondholders, and may be drewn from the reserve and used
only in accordance with HUD guidelines and with the
approval of, or es directed by, HUD,

In the case of HUD-insured projecte, the provisions of this
paregraph (¢) will apply instead of the otherwise applicable
mortgage insurancercquircmcnts, except in the case of partially- .
sssisted or previcusly HUD-owvned, incured projects which are
subject to the appliczble mortgage insurance requirements.

(d) Limitation on Distributicns. (Perepetphomidinidimididml Gt appdisabd

(N’\a—-n Ede e Bt d 1 o3 s Sdageriboitdora £ o2 & £
3 T

(2) For the 1life of the Contract, project funds may only be distpd?

erceed the folloving maximum returns:

)

-

buted to profit-motiveted owners at the end of each fiscalNear
of project operation following the effective date of th Contract
efter all project erpenses heve been paid, or fugdp Méve been

eet zride for payment, end ell reserve requirede

The first year'e distributicn mey pot be 'made
ceticn, vhere eppliceble, is completed, i

(1) For projects for elderly fag
distribution will be limkg®¥to 6 percent on equity.
EUD pay provide for inggpefses in subsequent years'
dictributions in eqc@®¥fance with applicable HUD
regulations end sx¥Gircements,

&

Zes, the first year's

(11) For proje or ponelderly fanilies, the first year's

3

dintribycd ¢a will be limited to 10 percent on equity.
BID cay”provide for increases in subsequent years'

dinwf

~butions 1in &

ccordance vith epplicable HUD regula-

posited with the mortgazee
interest-bearing residual Teceipts

the



R

7

(4Y pov ghort-frll lu
Funds (ceq paragvar?

{3} In the case of Hl.'&a‘ﬂ
gection will ;
mortpoge
emell

progd

ETNT ADFUSTMERTS,

(&)

()

Finding of Adiustments. Housing essistence pardents will be prde in

2w vmes conmencurate with Contract Rent edjustments under
this cecticn up to the maximum zmount authorized under section 2.3(a)
of this Contract. .
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(2) In the case of previously HUD-owned projects, ontract
Rents ehall be adjusted in eccordance witWva
crd thie Contract.

(3) Contract Rents may be adjusted upvade s downward, as may be
eppropriste; however, in no casg - the ennual e&djustment
resvlt in Contrect Rents legs & the Contrect Rents on the
effective date of the Contrg

Srecinl Additional Adjughpbors. Speciel edditional adjustments shall
ko granted, when cppréw*€VTy HUD, to reflect increases in the actual
¢nd nccessary expensAWET ouning and maintaining the Contract Units

~ich heve resulQéB fom eubstantial generel increases in real v
rroperty toxes NG lity rates, assessments, and vtilities not covered
by ropulstedy The Ovmer must demonctrate that such general

vhich azg’not adegquately compensated for by snnual adjust-
s” The Ovmer ehall submit to HUD supporting data, financial

#Znents end certificetions which clearly gupport the incrcase.
QI -rnnh {45

Overall Limitation., Notwithstanding any other provision of this
Contrect, edjustments after Contract execution or cost certification,
thare appliceble, shell not result in material differences '
tetwaen the rents charged for assieted and comparable unassisted
units, es determined by HUD; except to the extent that the
&if€farences exioted with respect to the Contrect Rents set &t Con-
trect execution or cost certification, where epplicable. i

Incorporetion of Rent Adjustment, Any adjustment in Contract Rents
¢hall be fncorporcted into Exhibit 1 by a dated cddendum to the exhibit
ertabliching the effective date of the edjustment.

rdivntment of Contract Rents based on Cost Certificationm.
(Sea cection 1.4 for epplicebility of this parcgreph.)

(1) Submienion by Ormer. Within 60 days sfter HUD accepts the
project (6U £Ccepts the leot gtoge, there epplicable), or any
¢-tenaions cpproved by EUD for good ceuce, the pwmer will certify the
ectual costs egtimated n the Final Proposal or Purchase and Use
Plen of the replacement cost, eperating expenses, income, and debt
service, and gubmit a cost certification including the certificate
of an Independent Public Accountant to BUD in the manner and form:
prescribed by HUD, based on the following guidelines:

. : -7- ' HUD-52522D (8-BO)




() Pro;accs which involve WD mOrigage insurance will be
sublect o the cos: certification requirements of
the applicable insurance prograz;

(i1) Fer Projects not insured by HID, a sinplified forr
of cost certificatiorn as

Prescribed by HUD will be
corpleted gnd submicted,

Rev «v. Cost certifications will be su
« As part of thisg review,
may be required to subzit addi

bject to review by
the Ownerx end/or contractoer
tional documentation,

(3) .Reduction of Contract Rents. If the Owvmner's certified costs
provided in accordance with paragraph (£) (1) of this section, as
approved by HUD, are less than the cost estimates provided in

the Final Fra tte Plan, the Contract Rents

*posal or Purchase and
will be reduced eccordinciy,

(4) Reduction of Maximum Annual Commiiment. If the Contract Rents
are reduced pursuznt to paragraph (£)(3) of this section, the
maximum annual Contract commitment (end
the maximum ACO commitment, in the case of Private-Cuwner/Pli4

projacts’ will be reduced, 1f Conrract Renrs are reduced based

on certification afrar Contrazt e ution, any overpayment since
the effective date of the Contract will bte recovered from the

Omer by tiae (4,

ual Cost of Tax Exempt Obli-

¢ neting igy Not Subject to Part 811
lon 1.4 for anplicability of thig baragraph.) After the project

is permenertiv financed, tre 11 encing egemevr sholl snbmit a.certification

to EUD specifying the sctusl fintncicg terma. If the ectuc] debt eervice

‘to the Cwner under the permanent fincneing s lover than the anticipated

debt service on which the Contrect PRentg vere besed, the initial Contract

Rents or the Contract Rents then in effecg ehall be reduced commensurately
2ad the amount of tavings credited to the project eccount. The maximum
annual Centrace

comnitment (end the maximum annual ACC commitment, in the

carc of Private-Cvmer/PHA Projects) will not be reduced,

(b) Adjuntment of Contrsct Rents to Reflect Actual Cost for Projects ‘
Subjeet to Fart EIL, (See section 1.4 for applicability of this
peragraph.)

(1) Submission by Ovner snd Finsncing Agency. The Owner and the
financing agency chall submit certified statements as to thg
financing end other costs as required by Part 811 prior to final
endorsement. Eased on the certified statements, HUD will de?er-
mine whether any reduction in initial Contract Rents is required
uncer Part 8ll. Promptly after HUD notification, the Owner and
the fiﬁaﬁcing egency agree to gmend the Contract to reduce the
initiel Contrrot Pomts to the ctent required by BUD, See
sections 2.3(b)(5) end (6) of the dgreem=nt, &6 eppropriate,

(2) Reduction of Meximum Annual Commit?g?zi) ig EEESC:zzzizz R:gzs
e d purcuent to paregrapt ,
;:;L::iuzznuil Cortract 2&nnitm:nt(cnd the maximum ACC commit~
ment, in the cese of Privste-Ovner/yHA projects) W1Lliz:ca:ion
. reduced. 1f Contract Pentn ere reduced based on certff sarto
efter Centract erecution, euny overpayme:t ei?ce the e be e
date of the Centrect will be recovered from the Owner by .

(1) Adiustment of Contract Rents Due to Property Tax ETemgtizzlorriétil;r
Savings The Contract Feuts way be reduced to reflect r gencs o
ever tion or similar egevings vhere the initial Contract ;
:zx*gsgzpon ;he asgunptlion thet the project would not teceivestts
-Ph‘it of tex sbetement or rintlar ravings. The Owner egree N
zgzigy th; CA {n the event such a project begins to receive such an
tion or sirmilar szviess go thet the initﬁ?l Contract Rents
::E:E; Contract Rents then in effect may be reduced.
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2.8 "MAPIETING AND LEASTNQEBF UNTTS. ‘

* (a) Compliance with Equal Upportunity Rlequirements. Markecing of units

and selection of Families oy the Owner shall be in accordance with

- the Owner's HUD-approved Affirmative Fair Housing Marketing Plan
{(if required), shown as an exhibit, and with all regulations relacing
to fair housing advertising. Projects shall bLe wanaged and operated
without regard to race, color, religion, creed, sex, handicap, or
national origin and in the case of previously HUD-owned projects
in accordance with the tenant selection factors shown as Exhibit 6.

(b) Securitv Deposits. The Owner agrees to comply with applicable section ©
regulations and octher Tequirements, as revised from time to ctime, regaic
ing security deposits and to comply with all State and local law,

(¢) Eligibiliry, Selection and Admission of Families.

(1) Except for those families in previously HUD-owned projects
determined by HUD at the time of the sale of the project to
be eligible for section 8, the Owner shall be responsible for
determination of eligibility of applicants, selection of
families from among those determined to be eligible, computa-
tion of the amount of housing assistance payments on behalf of
each selected Family and of total Family contributions and
recordkeeping in accordance with applicable HUD regulations and
requirements.

(2) The Owner shall not charge any applicant or assisted Family any
amount in excess of the total Family contribution except as
authorized by HUD,

. (3) In the initial reating of the Contract Units, the Owner must lease
at least 30 percent to Very Low-Income Families (determined in
accordance with HUD-established schedules and criteria). However,
if this requirement cannot be met for subatantial rehabilitationm
or previcusly HUD-owned projects because of families already
residing in the project, HUD may permit the leasing of less than
30 percent of the units to Vary Low-Income Families. Thereafter
the Owner shall exercise best efforts to maintain (or achieve
and maintain) st least 30 percent occupancy of the Contract Units
by Very Low-Income Families. In addition, at all times, the Owner
will use its best efforts to achieve leasing to Families with
a range of incomes so that the average of incomes of all Families
in occupancy 18 at or above 40 percent of the median income in the
area.

w
(4) The Lease entered into between the Owner and each selected Family
shall be on the form of Lease approved by HUD.

(5 L The Owner shall make a reexaminstion of Family income,
composition, and the extent of medical or other unusual
expenses incurred by the Family at least as often as
required by HUD regulations or other requirements, and
appropriate redeterminations shall be made by the Ouner
of the amount of Family contribution and the amount of
housing assistance payment, all in accordance with
applicable HUD regulations and requirements.

(14) 1If a family reports a change in income or other circum~
stances that would result in a decrease of total family
contribution between regularly scheduled reexaminations,
the Owner, upon receipt of verification of the change,
must promptly make appropriate adjustments in the total
family coatribution. The Owner may require in {ts lecase

that families veport increases in income or other changes
between scheduled reexaminations.

<

(1i1) In connection with the reexamination, the Owner shall deter-
mine what percentage of Families in occupancy are Very
Low-Income Families and what the average Family income is.
1f there are fewer than 30 percent Very Low-Income Families
in occupsncy, or the average income is below 40 percent
of the median, the Owner shall report the fact to HUD and
shall adopt appropriate changes in its admission policies.

- . &L [T S+ SN -

(iv) A Family's eligibility for housing assistance payments comgl .-
until its total Pamily éontribution equals the total housisg
expense for the unit it occuples. The termination of



eligibili‘ at zhis point will not aifac.:u Family's aother
rights under the lease nor preclude resumption of payments a-
& result of later changes in income or other circumstances
during the term of this Contrace.

(6) Where fewer than 100 percent of the unics in the project are.
Covered by this Contract, assiszed Fazilies shall be disperscd
throughout. At i{nitial reat-up, the Owner shall lease the units
identified {n Exi.ibit 1 to eligible Families. Thereafter, the Owner
may lease other units of appropriate size and type to eligible
Families in accordance with Exhibic 1. For projects with units for
both elderly and non-elderly Families, the Tespective family types
may be grouped together,

(7) The Owner shall maintain as confidential all information relating
to section 8 applicants and assisted Families, the disclosure of
which would constitute an unwarranted invasion of personal privacy.

(d) Rent Redetermination afrer Adjustment in Utility Allowance.
In the event that the Uwner is notified of a Ca dete
OF requiring an adjustment in the Utility Allowance
any of the Contract Units, tha Owner ghall promptly
adjustment in the amount of
and the amount of housing as

raination approving
applicable to

make a correspondin;:
rent to be paid by the affected Familiag
sistance payments,

(e) Processing of A lications and Com laints, The Owner ghall process
applications for admission, notifications to applicants, and complaints

(£) Review: Incorrect Pa ents. In making housing asaistance payments
to Owners, the PHA or HUD will review the Owner's determinations
under this section. If as a result of this review, or other

.reviews, audits or information received by the PHA or HUD at any
tize, it is determined that the Owner has received improper or
excessive housing assistance payments, tha PHA or HUD shall have
the right to deduct the amount of such overpayments from any
amounts otherwise due the Owner, or otherwise effect recovery.

2.9 TERMINATION OF TENANCY OR SECTION 8 ASSISTANCE BY THE OWNER.

The Owner agrees rot to terminate any tenancy of or assistance on behalf of
an assisted Family except in accordance with all HUD regulations and other

Tequirements,in effect at the time of the termination, and any State and loc::

law.
2.10 REDUCTION OF NUMBER OF UNITS FOR FAILURE TO LEASE TO FLIGIBLE FAMILIES,

(a) Limitation on Leasing to Ineligible Families, Except in the cage of
previcusly HUD-owned p

rojects, the Owner [ay not at any time during the
tem of this Contract lease more than 10 percent of the assisted units
in the project to families which are ineligible under section 8

(b) Reduction for Failure to Laase to Eligible Fam{lies - New and Rehab
Projects. 1f, at any time beginning eix months after the effective

date of the Contract, the Owner fails for a continuous period of six
months to have at least 90 percent of the assisted units leased or
available for leasing by families eligible under section 8 requirements.
at initial occupancy, HUD (or the PHA at the direction of HUD, as
appropriate) may, on at least 30 days' notice, reduce the number of
units covered by the Contract, HUD or the PHA may reduce the number of

" units to the aumber of units actually leased or available for leas
Plus 10 percent (rounded up), This Teduction, however, will aot be mew:
1f the failure to lease units to eligible families 1s permitted i
writing by HUD under paragraph (a) of this section. . .

e,
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b wuPreviously HUD-Uwned Projects. .

- © %%%u::-::y tzmz‘beginning s<x months after the effective
date of the Contract, the Owner fails for a coptinucus period of 8ix
months to have all of the assisted units leased or
available for leasing by famiiles elirible under section 8 requirements
at iniciali occupancy, HUD may, on 30 calendar days' notice, reauce the
aumber of Contract units to not less than the oumuer of Contract units
under lease, plus 10 percent of such number if the number is 10 or

more, rounded up. Failure by the Owner to make a reasonable effort
tc lease the units to eligible Famillies shall be a violation of the
Contract and grounds for all legal remedies including those specified
in paragraph (a) and section 2.21.

(d) Restoration. HUD will agree to an amendmant of the ACC or the Contract,
as appropriate, to provide for gubsequent testoration of any reduction
- wmade pursuant to paragraph (b) or (c) of this section if:

(1) HUD determines that the restoration is justified by demand,

(2) The Owner otherwise has a record of compliance with %t58 obliga-
tions under the Contract, and

(3) Contract authority is available. (HUD will take such steps
suthorized by section 8(c)(8&) of the Act as may be necesaary to

carry out its agreement.

2.11 NONDISCRIMINATION,

(a) General. The Owmer shall not in the selection of Families, in the
provision of services, or in aay other manner, discriminate against any
parson on the grounds of race, color, creed, religlon, sex, national
origin, or handicap.

(b) Members of Certain Classes. The Owner shall oot automatically exclude
anyone from participation in, or deny anyone the benefits of, the
* Housing Asasistance Payments Progran because of membership in a class,
auch as ummarried mothers, recipients of public assistance, handi-
capped persouns,

(¢) Title VIIT of the Civil Rights Act of 1968, The Owner shall comply
with all requirements imposed by Title VIII of the Civil Rights Act
of 1968, which prohibits discrimination in the sale, reantal, financing
and advertising of housing on the basis of race, color, religion, sex,
or national origin, and any related rules and regulations.

(d) Title VI of the Civil Rights Act of 1964 and Executive Order 11063.
The Owner shall comply with all requirements imposed by Title VI of
the Civil Rights Act of 1964, 42 U.3.C. 2000d. eg seq.; the HUD Regula-
tions issued thereunder, 24 CFR, Subtitle A, Part 1; the HUD
requirements pursuant to these regulations; and Executive Order 11063
and any regulations and requirements igsued thereunder, to the end
that, in accordance with that Act, Executive Order 11063, and the
regulations and requirements of HUD, no person in the United States
shall, on the grounds of race, color, creed, or national origin, be
excluded from participation in, or be denied the benefits of, the
Housing Assistance Paymeats Program, or be otherwise subjected to dis-
crimination. This provision is included pursuant to the regulations
of HUD, 24 CFR, Subtitle A, Part 1 fssued under Title VI of the Civil
Righta Act of 1964, HUD regulations ipsued pursuant to Executive Order
11063 and the HUD requirements pursuant to the regulations. The
obligation of the Owner to comply therewith inures to the benefit of
the United States of America, HUD, and the PHA (where the CA is a
PHA), any of which shall be entitled to invoke any remedies available
by law to redress any breach or to compel compliaace by the Owmer.

(e) Séction 504 of the Rehabilitation Act of 1973. The Owner shall comply
with all the requirements imposed by section 504 of the Rehabilitation
Act of 1973, as amended, and any related rules and regulations.
— - —gection 504 provides that no qualified handicapped person shall, on
the basis of handicap, be excluded from participation in, be denied the
L bepefits of, or otherwise be subjected to discrimination under any
e program or activity which receives or benefits from Federal financial
. i-  ..-..assistance. Accordingly, the Owner (1) shall oot discriminate againa®
. """ any qualified handicapped person on the basis of handicap and (2) shall



use nr racts executed in connection with

be incorporated into sgll contrac . )

Z;?:ep:Zject a przvision requiring compliance with rules and regulation
isaued pursuant to section 504,

(£) Employees of Ouner.

] Qwner
carrying out the obligations under this Contract, the )
W 3211 n:Z dfscriminace against anydempliizz zr :ziligzﬁzizzg ::ploy
or, cree re on, .
nezzoz:§a§§§322.23§§é g:ie; will c;ke affirmative action to ensure
zgat applicants are emploved, and that employeeg arelFrgatedszzrxng
employment, without regard to race, color, creed, ri :gxo:,: ng;
handicap or national origin. Such action shall inclu g, 21°n
be limited to, the following: employment, upg?ading,l em;g or,
or transfer; recruitment or recruitment advertising; ‘ay? £ S
termination; rates of pay or other forms of compensation; an
selection for training, including apprenticeship.

(2) The Owmer agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided

clause. The Owner will in all solicitationg or advertisements
for employees placed by or on behalf of the Owner state that all
qualified applicants will receive consideration for employment
without regard to race, color, craed, Teligion, sex, handicap

Or national origin. The Owner will incorporate the foregoing
requirements of thig paragraph in all of its contr
Ject work, éxcept contracts for standard commercial supplies or
Taw materials, and will Tequire all of its contrac

work to incorporate such requirements in all gubco
project work.

2.12 COOPERATION IN EQUAL OPPORTUNITY COMPLIANCE REVIEWS.

The Owner and the PHA (where the Ca is a PHA)
in the conducting of compliance reviews and ¢
suant to or permitted by all applicable civil
Orders, and rules and regulations.

agree to cooperate with HUD
omplaint investigations pure
rights statutes, Executive

2.13 TRAINING, EMPLOYMENT AND CONTRACTING OPPORTUNITIES FOR BUSINESSES AND LOWER
INCOME PERSONS. (Ses sdection 1.4 for applicability of thig section.)

. Section 3 requires that, to the greatest
extent feasible, opportunities for training a
lower~income residenta of the project arca an

(b) Notuithntanding any other provision of this

lasued by
» Part 135, and al} applicable rules and
xecution of thig Contrace,

The requirements of the regulations include, but are not limited to,

development and implementation of ap affirmative action plan for
utilizing business concerns located within, or owned in substantial part
by persons residing in, the area of the project; the making of a good
faith effort, as defined by the regulations, to provide training,
employment, and business opportunitieg required by gection 3; and
incorporation of the "section 3 clausge" specifiaed by gection 135.20(b)
of the regulations and paragraph (d) of thig section in all contracts
for work in connection with the project. The Owner certifies and agrees

- . that it is under po contractual or other disability which would pravent
o mme - it from complying with these Tequirements,

—
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Compliance with the provisions of section 3, the regulaticns set fcrEF
in 24 CFR, Part 135, and all applicable rules and orders issued by Hlw
chereundar prior to execution of this Contm:, shall be a condition of
the Federal financial assistance provided to the project, binding upon
the Owner, its comnLractors and subcontractors, its successors and
assigns. Failure o fulfill these requirements shall subject the Owncr
its contractors and subcontractors, Lts SuccessoTs, and assigns to the
sanctions specified by this Contract, and to such sanctions as arc
specified by 24 CFR, Section 135.135.

The Owner shall incorporate or causc to be incorporated into anv cor-
eract or subcontract for work pursuant to this aAgreement in excess ol
$50,00 cost, the following clausu:

EMPLOYMENT OF PROJECT AREA RESIDENTS AND CONTRACTORS

wy The work to be performed under this Contmct is on a project
agsisted under a program providing direct Federal financial
assistance from HUD and is subject to the requirements of
saction 3 of the Housing and Urban Development Act of 1968, as
amended., 12 U.5.C, 1701u. Section 3 requires thai, to the

greatest extent feasible, opportunities for training and
employment be given lower-income residents of the project arec,
and contracts for work in connection with the project be awardad
to business concerns which are located in, or owned in sub-
stantial part by persons residing in, the area of the project.

" W The parties to this Contract will comply with the provisions of

eetem T -13- TMUD- 52527

section 3 and the regulations {ssued pursuant thereto by HUD as
set forth in 24 CFR, Part 135, and all applicable rules and
orders of HUD issued thereunder prior to the execution of this
Contract. The parties to this Contmct certify and agree that
they are under no contractual or other disability which would
prevent them from complying with these requirements.

¢ The contractor will send to each labor organization or repre-

sentative of workers with which he has a collective bargaining
agreement or c=her contract or understanding, if any, a notice

sdvising the labor organization or workers' representative of

his coomitments under this gection 3 clause and shall post copies
of the notice in conspicuous places available to employees and
applicants for employment or tzaining.

"D The contractor will include this section 3 clause in every sub-
eontract for work in counection with the project and will, at
the direction of the applicant for or reciplent of Federal
financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in
violation of regulations issued by HUD, 26 CFR, Part 133.

The contractor will not subcontract with any subcontractor
where it has notice or knowledge that the latter has been found
in violation of regulations under 24 CFR, Part 135, and will
not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply
with the requirements of these regulations.

“g Compliance with the provisions of section 3, the regulations set
forth in 24 CFR, Part 135, and all applicable rules and orders of
HUD issued thereunder prior to the exccution of the Housing
Assistance Payments Contract, shall be a condition of the Federal
financial assistance provided to the project, binding upon the
Owner, its contractors and subcontractors, its successors, and
assigns. Failure to fulfill these requirements shall subject the
Owner, its contractors and subcontractors, its successors, and
assigns to those sanctions specified by the Housing Assistance
Payments Contract, and to such sanctions as are specified by
24 CFR, Section 135.135."

The Owner agrees that it will be bound by the above section 3 clause

with respect to its own employmeat practices when it participates in
fedarally assisted work.

-

S
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2,14 FLOQU INTURANIL,  (See se‘on 1.4 for applicabiliiy.) .

) The Owner agrees that the project will be covered, during its anticipateud
economic or useful life, by flood insurance in an amuount at least equal to
its development or project cost (less estimated land cost) or to the maxi-
sun limit of coverage made available with respect to the particular type
of property under the National Flood lnsurance Act of 190&, whichever is les

2.15 CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT. (Sec section 1.4 for
applicability of this section.)

In compliance wicth regulations issued by the Cnvironmental Protection Agenc:
("EPA"), 40 CFR, Part 15, pursuant to the Clean Air Act, as amended ("Air
Act'), 42 U.S.C. 7401, et seqg., the Federal Water Pollution Control Act, as
amended ("Water Act"), 33 U.5.C. 1251, et scg., and Executive Order 1173c,
the Owmer agrees:

(a) Not to utilize eny facility in the performance of this Contract or ar -

nonexempt subcontractor which is listed on the EPA List of Violating
Facilities pursuant to section 15.20 of the regulations;

(b) Prowptly to notify the CA of the receipt of any communication from the
EPA indicating that a facility to be utilized for the Contxt 1is under
consideration to be listeC on the EPA List of Violating Facilitles;

(¢) To comply with all the requirements of section 114 of the Air Act ard
section 308 of the Water Act relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified ir
section 114 of the Air Act and section 308 of the Water Act, and all

" regulations and guidelines issued thereunder; and

(d) To include or cause to be included the provisions of this Contract in
every nonexempt subcontract and take such action as HUD may direct as
s means of enforcing such provisions.

2.16 REPORTS AND ACCESS TO PREMISES AND RECORDS.

(a) The Owner shall furnish any information and reports pertinent to this
Contract as reasonably may be required from time to time by HUD and
the PHA (whare the CA is a PHA).

(b) The Owner shall permit HUD and the PHA (where the CA is a FHA) or
any of their duly authorized representatives to have access to the
premises and, for the purpose of audit and examination, to have access
to any books, documents, papers and records of the Owner that are
pertinent to compliance with this Contract, including the verification
of information pertinent to the housing assistance payments,

2,17 DISPUIES.

(a) For Private-Owner/PHA Projects:

(1) Any dispute concerning a question of fact arising under this
Contract which cannot be resolved by the PHA and the Owner may be
submitted by either party to the HUD Field Office which will promptly .. ¢
a decision and furnish a written copy to the Owner and the PHA,

(2) The decision of the Field Office will not be reviewable unless,
within 30 calendar days from the date of receipt of the Field
Office's determination, either party mails or otherwise furnishes
to HUD a written appeal with written Justification addressed to
the Secretary of Housing and Urban Development. Both parties shall
proceed diligently with the performance of the Contract and in

sccordance with the decision of the Field Office pending resolution
of the appeal.

(b) For Private-Owner/HUD or PHA-Owner/HUD Projects:

Any dispute concerning a question of fact arising under this Contract
which cannot be resolved by agreement between the HUD Field Office and
the Owner may be submitted by the Owner to the Secretary of Housing
and Urban Development. Both parties shall proceed diligently with

the performance of the Contract and in accordance with the decision

of the Field Office, pending resolution of the appeal.

P IV WIMLRIRIM R~



2,18 IXTEREST QF MEMBLBZ, OFFICERS, OR EMPLOVEELS QF Pio.. MEneivT OF LOC:
’ GOVIRLINC BODYV, OR OTHER PUEL T QYFICINLS,

ot

(a8) No person or entity in the following classes shall have an incer€§L.
direct or indirect, in this Agreement or in anv proceeds or benefits
arising from it, during his or her tenure or for one year thereafter.

(1) any member oY officcr of the PHA (whers it is the CA or the Owner,
except where his or her interest is as tenant;

(2) (i) any employee of the PHA (whem it is the CA 9: the Owner) whe
formulates policy or influences decisions with respect to the

section 8 project;

(1i) any other employee of the PHA (where it i; the CA ot the
Owner), except where his or her interest is as a tenant;

(3) any member of the governing body or the executive officer of the
locality (eity or county) in wnich the project is si<uated;

(4) any member of the governing body or executive officer of the
locality (city or county) in which the PHA (where it is the CA

or the Owner) was activated;

(5) any other State or local public official (imcluding State
legislators), who exercises any functioms or responsibilities with
. ’ respect to the section 8 project;

(6) any PHA (which is not the CA), where any of its members, officers,
or employees has a personal interest in the project, including an
interest by reason of membership on the board of the PHA which is
the CA (except an employee who does not formulate policy or influ-
ence decisions with respect to the section 8 project may have an
interest as a tenaat).

(b) Membars of the classes described in paragraph (a) who involuntarily
acquire an interest in the section 8 program or in a section 8 project,
or who had acquired prior to the beginaning of their tenure any such
interest, must disclose any interest or prospective interest to the
PHA (where it is the CA or the Owner) and the HUD Field Office, and
may, with appropriate justification, 1if consistent with State law, -

apply to the HUD Field Office (through the PHA where it is the CA)
for a waiver. Any other requests for waivers of paragraph (a) must
be referred to the HUD Headquarters,with appropriate recommendations

from th
b‘ozign:eifeld Office, for a determination of whether & waiver will

(c) No person to whom a waiver is granted shall be permitted (in his
or her cfpacity as member of a class described in paragraph (a))
to exercise responsibilities or functions with respect to &n Agree-
ment oY a Contract executed, or to be executed, on his or her behalf
?

or with respect to an Agre
o ey P greement or a Contract to which this person is

(d) The Owner shall insert in all contracts, subcontracts,
g?cerzg into in connection with the project or any property included or
plann to be included in the project, and shall require fts contractors
and gubcontractors to insert in each of the subcontracts, the pro- '
visions of paragraphs (a) through (d). ’ °

and arrangements

(e) The provisions of paragraphs (a) through (d) of this section shall not
apply to a utility service if the rates are fixed ot controlled by a
governmental agency or applicable to the Depositary Agreement 4

2,19 INTEREST OF MEMBER OF OR DELEGATE TO CONGRESS.

No member of or delegate to the Con £

gress of the United States of Ameri
or resident commissioner shall be admitted to any share or part of thi:a
Contract or to any benefits which oay arise from it.

- 13- AUD-52522D (9
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P RSlAETSNN, SALE OR FORECLOSURE.

PR

(&' Trne Owacr agrees that it has not nade and will noc make any‘sale,
&ssignmeni, or conveyance or transfer in any fashxgn, of this Contrace
ti.e Agreement, thne ACC (if applicable', or tie project or any part of
tiem or anr ¢f its interest in tiem, witl.out tie pricr writter consent
of EU'Z land the PHA wiere it is the cC2), However, in tle case of an
assignment as security for the purpose of obtaining financing of chg
project, HUD (and the PHA where it is the CA) shall consent in writing
if HUD has approved the terms of the financing.

(d) The Owner agrees to notify HUD (and the PHA where it is the CA%
promptly of any proposed action covered by paragraph (a) of this
section. The Owner further agrees to request the prior written conscnt
of HUD (and the PHA where it is the Ca),

() (1) For purpoeses of this section, a sale, assignment, conveyance, or

transfer includes but is not limited to one oY more of the
following:

(1) A transfer by the Owner, in whole or in part,

(i) A cransfer by a party having a substantial interest in the
Owner,

(1ii) Transfers by more than one party of interests ag.regating
a4 substantial interest in the Owner,

(iv) Any other similarly significant change in the ownership
of interests in the Owner, or in the relative distri
bution of interests by any other method or means, and

(v) Any refinancing by the Owner of the project,

(2) An assignment by the Owger to a limited partnership,
no limited partner has a 25 percent Or more intgrest
the Owner is the 8ole general partner, shall not be considered
an assignment, conveyance, or transfer. An assignment by one or
more general or limited partners of a limited partnership interest .
to a limited partner, who will have no more than a 25 percent interest,
shall not be considered an assignment, conveyance, or transfer.

in which

(3) The tem "gubstantial interast" means the interest
general partner, any limited partner having a 25 pe
more interest fn the organizatio
director, and any stockholder hav
interest in the organization.

(d) The Owner and the Party signing this Contract on behalf of the Quner
Tepresent that they have the sauthority of all of the
ownership interessts in the Owner to
behalf and to bind them with respect to {r.

(e) Except where otherwise approved‘by HUD, this Contract, the Agreement,

Contract in the event:

(1) of agsignment, 8ale, or other disposition o
Contract, the Agreement, or the ACC,

f the project or this
(2) of foreclosure, including foreclosure by HUD,
(3) of assignment of the mortgage or deed in liey of foreclosure,

. (4) The PHA or HUD takes over possession, operation or ownership,

(5) The Owner Prepays the mortgage.

-16- HWD-525220  q)
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.. snrer if PEA Defaults under Contract «for Private-Owicy

Events of Default. The occurrence of any of the {oliowing events,
if the Owner is not in defaulc, is defined as a default under the

(i) 1f the PHa fails to perform or observc any term Or con-
dition of this Contract;

(ii) 1f the Contract is held to be void, voidable, or ultra
(iii) If the power or right of the PHA to enter into the Con-
tract is drawn into question in any legal proceeding; or

(iv) If the PHA asserts or claims that the Contract is not
binding upon the PHA for any such reason.

2, 2% pain
(a* Ri. . W
) PR Froieccs
(L
ACC:.
vires;
(2)

(3)

()

Owner Request for HUD Determination of Default.

If the Owner believes that an event as specified in paragraph (a)(l)
has occurred, and the Owner is not in default, the Owner may, within
30 days of the initial occurrence of the event:

(L Notify HUD of the occurrence of the event;

{i1) Provide supporting evidence of the default and of the fact
that the Owner ia not in default; and

(iii) Request HUD to determine whether there has been a default.

HUD Determination of Default and Curing of Default.

HUD, after notice to the PHA giving it a reasonable opportunity

to take corrective action, or to demonstrate that it is not in default,
shall make a determination wihether the PUA is in default and whether the
Owner is not in default. If HUD determines tha the PHA is in default
and that the Owner i{s not, HUD shall take appropriate action to require
the PHA to cure the default. If necessary for the prompt continuation
of the project, HUD shall assume the PHA's rights and obligations under
the Contract, including any funds. HUD shall continue to pay annual -
contributions with respect to the units covered by this Contract in
accordance with the ACC and this Contract until reassigned to the

PHA. All rights and obligations of the PHA assumed by HUD will be
returned as constituted at the time of the return:

(i) When HUD is satisfied that all defaults have been cured
and that the project will thereafter be administered
in accordance with all applicable requirements, or
. .
(1i) When the Contract is at an end, whichever occurs sooner.

(4) Enforcement by Ownmer. The provisions of this paragraph (a) are
made for the benefit of the Owner, the lender, the
PHA where it is the lender and then only in its capacity as
lender, and the Owner's other assignees, if any, who have been
specifically approved by HUD prior to the assignment. These
provisions shall be enforceable by these parties against HUD
by suit at law or in equity.

Rights of PHA and HUD if Qwner Defaults under Contract.

(1) Events of Default.

A default by the Owner under this Contract shall result if:

(L) The Qwner has violated or failed to comply with any
provision of, or obligation under, this Contract or
of any Lease, including failure to correct any deficiencies

- 8-~
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id&n:ifié‘}‘ the Ca in connection wich m.; annual or
other inspection; or

(ii+ The Owner has asseried or demonstrated an intention not
to perform some or all of its obligations under this
Contract or under any Lease, or

{ii1) For projects with mortgages insured by HUD or icans made
by HUD, the Owner has violated or fajiled to comply wich

the regulatiocns for

the applicable insurance ot loan progras.

with the insured MmoTtgage, or with the regulatory agreement;
or the Owner has filed any false statement or alsrepresenie-
tion with HUD in connection with the mortgage insurance or

loz:.

(2 C& Determination of Defaul:,

(3

Upon a determination by the CA that a default has occurred, the
CA shall notify the Owner and the lender, with a copy to HUD

where the CA is a PHA, of

(1) The nature of the default,

(1i)  The actions required to be taken and the remedies to be
applied on account of the default (including actions by
the Owner and/or the lender to cure the default), and

(iii) The time within which the Owner and/or the lender shal]
respond with a showing that all the required actions have

been taken,

If the Owner and/or lender

fail to respond or take action to the

satisfaction of the CA (and HUD where the Ca is a PHA), the Ca
shall have the right to take corrective action to achieve com-
pliance, in accordance with paragraph (b)(3) or to terminate
this Contract with HUD approval, in whole or in part, or to take

other corrective action to

achieve compliance in {ts discretion, or

as directed by HUD (where the CA {3 a PHA).

Corrective actions.
SEsoSCTAVe Actions

Pursuant to paragraph (b) (2) of this section the CA, in its dis-
cretion or as directed by HUD (where the CA is a PHA), may take
the following corrective actions either directly or in con=
Junetion with or acting through a PHA:

(1) Take possession of the project, bring any action

necegsary to enforce

any rights of the Owner growing

out of the project operation, and operate the project
in accordance with the temms of this Contract until
such time as HUD determines that the Owner is again

in a position to operate the project in accordance with
this Contract. 1If the CA takes possession, housing
assistance payments shall continue in accordance with

the Contract.

(i) Collect all rents and charges in connection with the
operation of the project and use these funds to pay the
necessary expenses of Preserving the property and
operating the project and to pay the Owner's obliga-

tions under the note
documents,

(1i1) Apply to any court, §
formance of this Cont
any violation of the
of a receiver to take
accordance with the C
as may be appropriate

and mortgage or other loan

tate or Federal, for specific per~
ract, for an injunction against
Contract, for the appointment
over and operate the project in
ontract, or for such other relief
- These remedies are appropriate

since the injury to the PHA and/or HUD arising from a

the terms of this Contract could be

irreparable and the amount of damage would be difficult

to ascertain.

i
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(iv) Reduce or ,spend housing assistance paymgs.

(v) Recover any overpayments.

(4} BUD Rights.

(For Private-Owner /PR projects where the PH: is the lender.)

(i) Notwichstanding any other provisions of this Contract, in
the event HUD determines that the Owner is in default of
its obligations under the Contract, HUD shall have the
right, after notice to the Owner, the trustee, if any,
and the PHA giving them a reasonable opportunity to take
corrective action, to proceed in accordance witn
paragrap:. (5)(3).

(1i) In the event HUD takes any action under this section, the
Owner and the PHA hereby expressly agree to recognize the
rights of HUD to the same extent as if the action were taken
by the PHA. HUD shall not have the right to terminate the
Contract except by proceeding in accordance with paragraphs
(b) (1), (2), and (3) of this section and with the ACC.

(c) Remedies Not Exclusive and Non-Waiver of Remedies. The availabilicy
of any remedy under this Contract or the ACC, where applicable, shall
not preclude the exercise of any other remedy under this Contract or
the ACC or under any provisions of law, nor shall any action taken in
the exercise of any remedy be considered a waivar of any other rights
or remedies. Failure to exercise any right or remedy shall not con-

stitute a waiver of the right to exercise that or any other right
or remedy at any time.

2.22 RELATTONSHIP OF PARENT ENTITY PHA AS OWNER TO AGENCY OR INSTRUMENTALITY
PHA_UNDER PART 811.

FHA UNDLR ¥an: S22
The Parent Entity PHA agrees to perform the functions with regard to the
Agency or Instrumentality PHA required by the HUD regulations pursuant
to which the relationship between the two PHAs was established and to
which HUD approved the Agency or Instrumentality PHA.

-19- HUD~52522D (&-<




RIDER
to
HOUSING ASSISTANCE PAYMENTS CONTRACT

Paragraphs 2.6(b) (1) and 2.6(d) of the Contract are deleted and are
replaced by the following provisions:

2.6(b) (1) Use of Project Funds

Project funds must be used for the benefit of the project,
to make mortgage payments, to pay operating expenses, and
to make required deposits to the replacement reserve in
accordance with paragraph (c) of this section, ard to

pay distributions to the owner as provided in paragraph
@ .

2.6(d) Limitation on Distributions

(1) Nonprofit owners are not entitled to distributions
of project funds.

(2) For the life of the Contract, project funds may
only be distributed to profit-motivated owners at
the end of each fiscal year of project operation
following the effective date of the Contract after
all project expenses have been paid, or funds have
been set aside for payment, and all reserve re-
quirements have been met. Fram the remaining funds
{surplus cash computed in accordance with HUD re~
quirements), the Owner may take distributions.

The first distribution may not be made until cost
certification, where applicable, is campleted.

(3) In the case of HUD~insured projects, or projects
on which HUD holds a purchase money mortgage,
distributions are subject to the terms of the
applicable Regulatory Agreement.

¥
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RIDER
to
HOUSING ASSISTANCE PAYMENTS CONTRACT

SECTION 202 DIRECT LOAN

Paragraph 2.7(b) and (c) of the Contract are deleted and
are replaced by the following provision:

b. Contract Rent Adjustments. Contract Rents shall
automatically be adjusted whenever a HUD-approved
rent increase as provided under the Regulatory
Agreement takes effect, and the HUD-approved
rents shall become the new Contract Rents.




