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SUBJECT: Responding to Requests Pursuant to Section 106 of the
HUD Ref or m Act

The purpose of this menorandumis to set forth the procedure
whi ch shoul d be used to respond to requests for infornation
concerni ng wai vers of HUD regul ations, pursuant to Section 106 of
the HUD Ref orm Act.

As you are aware, Section 106 of the HUD Reform Act requires
the agency to publish in the Federal Register instances in which
requirenments of its programregul ati ons have been waived. The
statute also requires the agency to informthe public in the
publication how to obtain a copy of the waiver request and the
approval .

A copy of the cover nenorandum or correspondence requesting
the waiver and a copy of the summary or cover docunent approving
the wai ver should be provided in response to a request for
docunents pursuant to a Federal Register publication under
Section 106. |In addition, unless the requestor has specifically
limted his or her request to those two docunents, all docunents
pertaining to the waiver should be reviewed. The additiona
rel ated docunments should be provided to the requestor if they
ot herwi se woul d be discl osed under the Freedom of Information
Act. However, docunents or portions of docunents that fal
within an exenption to the Freedom of Information Act should be
wi thhel d. This procedure will preserve the "sunshine" purpose of
Section 106 while at the same time protecting any uni que "trade
secret"” or simlar protected information that was provided by the
person requesting the waiver. It will also preserve the agency's
pre-deci sional deliberative processes.

A request for docunments pursuant to Section 106 of the HUD
Reform Act initially should be responded to by the programoffice
responsi bl e for approving the wai ver (or recommendi ng such
approval to the Secretary or Deputy Secretary). The program
of fice should respond in witing to the requestor providing a
copy of the request for the Section 106 wai ver and a copy of the
approvi ng docurment. |f the person making the request for

docunents has specifically limted the request to those two



docunents, no further response i s necessary.

However, if the request for the docunent has not been so
l[imted, the program office should then forward all
correspondence and rel ated Headquarters docunents to the Ofice
of the Executive Secretariat. The program office shoul d advise
the requestor in the initial witten response that his or her
request is being processed further under the Freedom of
Informati on Act and that other docunents related to the waiver
may be made avail abl e separately pursuant to that Act. The
Executive Secretariat will process other waiver-related
docunents, in Headquarters and the field, under the Freedom of
Informati on Act and respond separately to the person naking the
request.

We hope that this information is hel pful to you. Questions
regardi ng the substance of Section 106 should be addressed to the
Ofice of the Associate CGeneral Counsel for Legislation and
Regul ations, at 708-1793. (Questions concerning the rel ease of
speci fic docunments in response to a Section 106 request for
docunents nmay be addressed to the Office of the Executive
Secretariat at 708-3054 or to the Ofice of Associate Cenera
Counsel for Equal Opportunity and Adnministrative Law at
708-2203.



