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Decenber 23, 1991

M. Karl Zimm
6101 34th Street West, 19-B
Bradenton, Florida 34210

Dear M. Zimm

This responds to your letter of Cctober 21, 1991 appealing
the denial of your initial FO A request of August 20, 1991. Your
request was for ten itens of information concerning the R ver
Club Apartnments in Bradenton, Florida (HUD Project No. 067-
35300). Jim Chaplin, Mnager, Jacksonville O fice, denied your
request under Exenption 4 of the FO A on Septenber 30, 1991

After careful consideration of your appeal, | have deci ded
to affirm in part, and reverse, in part, the initial denial

The informati on on seven of the itens you requested fromthe
Ri ver Club Apartnment's HUD 92013, Application for Miultifamly
Housing Project, is furnished as foll ows:

1. Cent enni al Mortgage, Inc., 3206 Sugar Maple
Busi ness Court, South Bend, I|ndiana 46628.

2. $4,508,500 - Forty Years.

4. 7,412 Acres.

5 Al of the units will be apartnments. The
termis unknown except for the termof the

| oan.

6. None of the units have been reserved for
subsi di zed i ncone fanilies.

8. We have no information regarding the length

of the | eases.

10. The nortgage has not been approved;
therefore, there is no date for construction
to start.

| amwi thhol ding the information sought in items 3, 7, and 9
of your request fromthe River Cub Apartment's HUD 92013 which
constitutes confidential comrercial information which nmay be
wi t hhel d under Exenption 4. Cf. Charles R ver Park "A', Inc. v.
Depart ment of Housing and Urban Devel opnent, 519 F.2d 935 (D.C
Cr. 1975). This information pertains to the nunber and
breakdown of the units, the anount of the rent, and the
facilities to be provided with the units. Furnishing you this
i nformati on has been objected to by the owners because it would
affect their conpetitive position



Exemption 4 of the FOA 5 U S. C 552(b)(4), exenpts from
mandat ory di scl osure "trade secrets and commercial or financi al

i nformati on obtained froma person and privil eged or
confidential." The courts have interpreted Exenption 4 as
protecting confidential comrercial or financial information the
di sclosure of which is likely to: (1) inpair the Government's
ability to obtain necessary information in the future or (2)
cause substantial harmto the conpetitive position of the entity
fromwhomthe informati on was received. National Parks and
Conservation Ass'n v. Mrton, 498 F.2d 765, 770 (D.C. G r. 1974).

In addition to the constraints provided within Exenption 4,
the Trade Secrets Act, 18 U S.C. 1905, nmekes it a crinina
of fense for any enployee of the United States, or one of its
agencies, to rel ease trade secrets and certain other forns of
confidential comrercial or financial information except when
disclosure is authorized by law. The statute classifies as
confidential comrercial or financial information, the "identity,
confidential statistical data, anobunt or source of any incone,
profits, |losses, or expenditures of any person, firm
partnership, corporation or association." Thus, HUDis
prohibited fromrel easing conmmercial information of the type that
you requested unless authorized to do so by |aw.

You have a right to a judicial review of this determ nation
under 5 U.S.C. 552(a)(4).

Very sincerely yours,

Shelley A Longnuir
Deputy Ceneral Counsel

cc: Yvette Magruder
Raynond Buday Jr



