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SUBJECT: I nqui ry

This responds to your inquiry regardi ng whet her a Depart nent
enpl oyee may sign an "Audi o-Video Rel ease Formt' which permts a
non- Federal association to market audi o and vi deo tapes of a talk
presented as part of the enployee's official duties. According

to your correspondence, the has
asked M. to participate on a panel at its Nationa
Housi ng Conf erence schedul ed for Decenber , 1991. M.

woul d participate in his official capacity. plans to

record M. presentation and nmarket it, along with other

sel ected presentations, for sale. Proceeds fromthe sale of the

tape woul d benefit educati onal prograns. has asked

M to

execute a "Audio Video Rel ease Forni which purports to waive any
clains to royalties in connection with the sale of the tapes.
You

ask whet her M. may sign the agreenent.

The right to royalties arises fromthe creation and
reproduction of copyrightable nmaterials. Copyright protection
however, is not available for work of the United States
CGovernment. Rather, work of the Government remains within the
public domain and may be reproduced or recorded without

l[imtation. "Wrk of the United States" includes discussions or
witings prepared by an enpl oyee of the Government as part of
that person's official duties. Since M. participation

woul d be in his official capacity, his presentation would be
public information and not create copyrightable rights in favor
of either the Departnent or M. . Consequently, it is ny
opi nion that M. shoul d not sign the rel ease form since
neither he nor the Departnment have copyrightable rights to waive

Pl ease contact nme if you have further questions regarding
this matter.



