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PAE instructions are in highlighted text.  The following Green Commitments are attached to the Restructuring Commitment (as Exhibit H) and to the M2M Use Agreement (as Exhibit D). 

1. Green Initiative; Definitions.  The Owner and the Secretary acknowledge that the Owner has elected to participate in the M2M Green Initiative, pursuant to which the Owner has Green Commitments (as such term is hereinafter defined) to rehabilitate and operate the property in a manner that minimizes utility usage, reduces impact on the environment, and furthers occupant health.
A. Green Component.  A “Green Component” is one that is not mandated by applicable codes or ordinances and has one or more of the following attributes, when compared with the comparable component that would normally be used by owners of similar properties in the same market area who have not made a Green Commitment:
i. Materially lower electric / heating fuel / water consumption.
ii. Materially lower emissions of chemicals thought to be harmful to humans.
iii. Materially longer useful life.
iv. Materially more biodegradable.
v. Materially more easily recycled.
vi. Materially lower use of raw materials/materially more recycled content.
B. Green Rehabilitation. “Green Rehabilitation” is rehabilitation that conforms to the Green Commitments generally, and that has adopted Green Operation and practices for managing construction debris that are considered less harmful to the environment.
C. Green Operation.  “Green Operation” is operation that conforms to the Green Commitments generally, that uses Green Components where prudent and appropriate for operations and replacements, and that uses materially lower use of chemicals thought to be harmful to humans for cleaning and maintenance.
D. Green Commitments.  The “Green Commitments” are the commitments of the Owner documented herein.

2. Green Maintenance Commitment. Owner agrees to take all reasonable steps, to use materials and practices that are broadly recognized as being practical, feasible and less harmful to the residents and the environment, to follow Green Operation in the operation of the Property, including cleaning, maintenance, and replacement tasks, and to generally select and make best efforts to use cleaning and maintenance products that are Green Components.

3. Green Rehabilitation. Owner agrees that Exhibit A to the Green Rehabilitation Escrow Deposit Agreement accurately reflects Owner’s agreements for rehabilitation and significant additions, to be completed generally within twelve months after the Closing Date and otherwise as required in the executed agreement.  With respect to the Green Components, Owner further agrees to follow Green Rehabilitation in carrying out such activities, and to document its compliance with this requirement.

4. [bookmark: OLE_LINK3][bookmark: OLE_LINK4]Green Implementation of Replacements. Owner has reviewed the replacement schedule used in the M2M restructuring. Owner agrees that it accurately reflects Owner’s agreements for replacements. With respect to the Green Components, Owner agrees to replace various components with items broadly recognized as Green Components at such times as the useful lives of the existing components have expired. Owner agrees to document its compliance with this requirement.  Owner further agrees to provide a copy of each request for reimbursement from the Reserves for Replacement Account (including supporting documentation) to an office designated by the Secretary for monitoring the Owner’s compliance with the Green Commitments.

5. Regulatory Agreement Acknowledgement. The Owner acknowledges the existing Regulatory Agreement requirement to secure for the benefit of the project all available discounts, rebates, commissions and other savings, which includes securing for the benefit of the project any such benefits that are attributable to Green improvements.

6. Resident Involvement, Outreach and Incentive Plan.  Owner shall operate the Project in accordance with the Resident Involvement, Outreach and Incentive Plan, as approved by the Secretary.  The Plan shall address the owner’s plans for involving, training and incentivizing tenants in the prudent operation of a Project that benefits from having Green Components installed and that follows Green Operation.  In developing the Plan, the Owner may rely on guidance from national organizations with a mission for improving the indoor environmental quality and incorporating energy and water saving components in their housing.  

7. Integrated Pest Management. Owner shall ensure that pest management activities are generally undertaken in accordance with Integrated Pest Management principles:
a. Periodic exterior inspection: identify and seal pest entry points.
b. Interior unit inspection: look for evidence of roaches, mice, and other pests, and if evidence is found, identify and seal pest entry points and notify the pest control firm. 
c. IPM principles: incorporate IPM principles into third party pest control firm contract and/or into internal property management practices, as applicable, including:
(1)- The problem or pest is identified before taking action. 
[bookmark: OLE_LINK7][bookmark: OLE_LINK8](2)- Vegetation, shrubs and wood mulch should be kept far enough away from structures to avoid attracting termites and to remove cover for rodents looking to enter the building. 
(3)- Cracks and crevices in walls, floors and pavement are either filled or eliminated.
(4)- Garbage cans and dumpsters are cleaned regularly. 
(5)- Litter is collected and disposed of properly at least once a week. 
(6)- If fertilizers are used, they should be applied several times (e.g., spring, summer, fall) during the year, rather than one heavy application. 
(7)- If pesticides are necessary, use spot treatments rather than area-wide applications.  In choosing among pesticides likely to be effective: (i) For roaches, prioritize baits, growth regulators, and boric acid as the primary pesticides. Focus on housekeeping issues and on avoiding introducing roaches during move-in; (ii) in general, give priority to the lowest-toxicity pesticide; and (iii) in general, avoid the use of spray applicators and fogging applicators.
(8)- Interior water leaks should be fixed as identified by inspectors or property management staff, or as reported by tenants.

8. Indoor Environmental Quality Monitoring.  Owner agrees that the Mark-to-Market restructuring plan incorporates the costs of purchasing, operating and maintaining devices to monitor and report temperature and relative humidity at the Project. Owner shall install devices to monitor and report temperature and relative humidity at the Project, for a period of three years after completion of the rehabilitation required in the Rehabilitation Escrow Deposit Agreement, pursuant to protocols that the Secretary provided prior to closing the Mark-to-Market restructuring (in the event the protocols are not provided, the funding for this requirement is included in the Rehabilitation Escrow, to be used when the Secretary provides the protocols). Owner may continue the monitoring beyond this time requirement at the Owner’s discretion.

9. Energy and Water Usage Monitoring. Owner agrees that the Mark-to-Market restructuring plan incorporates the costs of monitoring and reporting energy and water usage at the Project, for a period of three years after completion of the rehabilitation required in the Rehabilitation Escrow Deposit Agreement, pursuant to protocols that the Secretary provides prior to closing the Mark-to-Market restructuring. Owner may continue the monitoring beyond this time requirement at the Owner’s discretion.

10. Tenant Paid Energy and Water Use Monitoring.  Insert ‘Not Applicable’ if there will be no utility allowance following the Mark-to-Market Closing Date The owner’s commitment to monitor energy and water usage (paragraph 9) provides data that can be used to fulfill the owner’s existing and ongoing obligation to properly size the tenant utility allowance.  Twelve months after completing the required rehabilitation, the owner shall provide to the HUD field office project manager (or other designee) a request for re-determination of the utility allowance following existing HUD guidelines and including all available monitoring data for tenant usage for the most recent twelve months at the property.  This data will be used to revise the tenant utility allowance, if necessary, to reflect actual utility usage post-rehabilitation.  Utility usage will thereafter be reviewed periodically in the same manner in order to fulfill owner’s obligation to ensure that the utility allowance is properly sized.

11. Cooperation with Green Research Projects. Owner agrees that, if so requested by the Secretary, Owner will cooperate with research projects approved by the Secretary.  Owner will provide to researchers all of the following: 
A. Access to the Project at reasonable times of the day and for reasonable amounts of time.
B. Access to Project information held by or under the control of the Owner and its agents and affiliates that is available to the Secretary.
C. Access to resident information only as specifically authorized by the Secretary.
D. The opportunity to interact with tenants of the Project at reasonable times of the day and for reasonable amounts of time, and as agreed to by the tenants. 
E. In approving researchers, the Secretary shall impose requirements to minimize administrative and other burdens on Owner, managing agent, and tenants of the Project. 

12. Property Management Staff to Maintain Green Certification.  Owner shall ensure that at least one representative of the property management (working on site or a direct supervisor of such staff) maintains a Green certification as prescribed by the Secretary in Exhibit A attached hereto. Owner further agrees to document its compliance with this requirement.

13. Duration of Owner’s Green Commitments. Owner agrees that the Green Commitments shall extend for the duration of the Use Agreement to which the Green Commitments are attached, referenced in, and made a part of.

14. Enforcement of Owner’s Green Commitments. Owner agrees to comply with the Green Commitments contained herein and, without limiting any other rights or remedies available to HUD, a breach of such agreement shall be deemed to be a failure to satisfy the Incentive Performance Fee Conditions, set forth and defined in the Regulatory Agreement, a violation of the terms and conditions of the Use Agreement and, generally, a failure by Owner to comply with the requirements of MAHRA and the MAHRA Restructuring Loan. 



Exhibits


A. Green Property Management Certification Requirements (attach current version of form)
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