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Special Attention of: Notice PIH 2000-49 (HA)

Office Directors of Public Housing; Issued: October 27, 2000
Secretary’s Representatives; and Public Housing
Agencies Administering Section 8 Programs.

Expires: October 31, 2001

Cross References:

Subj ect: Housi ng Choi ce Voucher Program and Rent al
Certificate Program PHA Adm nistrative Fees for
Lead- Based Paint Hazard Cl earance Tests and Ri sk
Assessnent s

1. PURPOSE. This Notice provides instructions to public
housi ng agenci es (PHAs) and HUD field staff regardi ng funding
for extraordinary adm nistrative fees that the Departnment wll
approve to reinburse PHAs adm ni stering the housing choice
voucher program These fees will reinburse the PHAs for the
costs to conduct risk assessnments and | ead- based pai nt hazard
cl earance tests undertaken for initial occupancy and
subsequent annual inspections and special inspections

associ ated with approval and continued assisted tenancy. The
PHA may contract directly for clearance testing or reinburse
t he owner where the PHA chooses to require the owners to
contract for this service. The owner shall be responsible for
subsequent clearance tests where the initial clearance test
failed the unit. The admnistrative fees identified in this
notice are in addition to other special fees approved by HUD
field staff pursuant to Notice PIH 2000-28 (HA).

2. APPLICABILITY. This Notice is applicable to all PHAs
adm ni stering tenant-based assi stance under the housing choice
voucher program or the certificate program

3. EFFECTIVE DATE. This Notice is effective upon publication.

4. BACKGROUND. HUD pays PHAs adm nistrative fees for the
costs of adm nistering the housing choice voucher program and
the certificate program HUD nay approve special PHA

adm nistrative fees for the extraordinary costs associ ated
with certain types of “special purposes” in these tenant-based
assi stance prograns. This notice provides for approval of PHA




adm ni strative fees to cover costs of |ead based paint risk

assessnment and cl earance testing in connection with the PHA s
HQS i nspecti ons before and during assisted occupancy. HUD has
determ ned that the clearance testing costs are extraordinary
costs that should be covered by increased adm nistrative fees.

The revised HUD | ead-based paint regul ati ons were published in
t he Federal Register on Septenber 15, 1999 (65 Federal

Regi ster 50202-50208, 50216-50218 and 54858). The
regul ati ons amend 24 CFR Part 35, Subpart M Tenant -Based
Rental Assistance; and al so anmend 24 CFR 982 401(j)of the
housi ng quality standards (HQS) for the housing choice voucher
program.

Under the | ead-based paint regulations, the PHA is required to
conduct a visual assessnment of units occupied or to be
occupi ed by an assisted famly with a child under the age of
Six to determne if the paint is deteriorated.

A clearance test is required where the anmbunt of deteriorated
pai nt exceeds the de mnims |levels specified in the
regulation. De mnims |levels are defined as deteriorated
pai nt surfaces that are no nore than 20 square feet
collectively on exterior surfaces or no nore than two square
feet in any one interior space or room or no nore than 10
percent of the total surface area on an interior or exterior
type of conponent with a small surface area such as w ndow
sills, baseboards, and trim (24 CFR 35.1350(d))

The PHA nust conduct a risk assessnment of the unit in which
the child, under age of six with an environnental intervention
bl ood-1 ead | evel (EIBLL), lived at the time the bl ood was | ast
sanpl ed, unless an eval uation has al ready been conducted by
the public health department. The regulation requires that
the PHA, as designated party, conduct a risk assessnment within
15 days of being notified by the public health departnment or
ot her nmedical health provider that a EIBLL child under age of
six resides at a unit assisted by a housing choice voucher or
certificate. (24 CFR Part 35.1225)

5. APPROVAL OF ADM NI STRATI VE FEES. HUD wi | | authorize PHAs
to use their annual budget authority or ACC programreserves
to reinmburse PHA costs for LBP clearance testing and ri sk
assessnments. Admi nistrative fees will be approved as foll ows:

A. Fee for Clearance Testing. HUD will pay the PHA a fee
for conducting the initial clearance test that is
required by the rule. The PHA will be paid $150 for the
cl earance test conducted on a unit occupied by a famly
with a child under the age of six that has deteriorated
pai nt requiring clearance testing after the owner




conpl etes paint stabilization or repairs where the PHA
determ nes that the de minims |levels were exceeded.

The Financial Managenent Center approves the actual
anount to be paid to the PHA based on PHA data refl ected
on the PHA's year end settlenment statenment. The PHA nust
provide a certification of the nunmber of units where a

cl earance test was conpleted during the |ast PHA fiscal
year for conpliance with the rule (24 CFR 35 Subpart M.

B. Fee for Risk Assessnents. HUD pays the PHA a fee for
conducting the risk assessnent for a famly with an EIBLL
child under age six as confirned by the |ocal health
departnment or other nmedical health care provider. The
PHAs wi |l be paid $350 each tinme a PHA conducts a risk
assessnment in a unit occupied by an EIBLL child under age
six identified by the local health departnent or other
medi cal provi der where the bl ood test was done while the
child resided there.

The Financial Managenent Center approves the actual
anount to be paid to the PHA based on PHA data refl ected
on the PHA's year end settlenment statenment. The PHA nust
provide a certification of the nunber of units where a

ri sk assessnent was conpleted during the PHA fiscal year
for conmpliance with the requirenents at 24 CFR Part
35.1130.

6. FAILURE OF UNIT TO PASS | NI TI AL CLEARANCE TEST. If a unit
fails the initial clearance test conducted by the PHA, the
owner nust repeat the cleanup and all paint stabilization and
ot her repairs not previously conpleted, and again follow safe
work practices. The owner is responsible for any clearance
testing after the initial clearance test conducted by the PHA
If the unit fails the initial clearance test conducted by the
PHA, the owner is required to pay for the costs of subsequent
clearance tests. HUD will not pay any additional
adm ni strative fees for that purpose.

The owner nust submt the results of the subsequent cl earance
tests to the PHA and the famly. |If the unit fails the second
cl earance testing, the PHA nmust notify the owner that the
famly may not | ease the unit with assistance under the
housi ng choi ce voucher program unless final clearance is
achieved. |If the unit is under a housing assistance paynent
(HAP) contract, the PHA nust notify the owner that the PHA

wi |l abate paynments under the HAP contract and that the HAP
contract will be term nated once the famly is rel ocated.

7. OTHER | SSUES: OWNERS NOTI FI CATI ON TO PHA OF COVPLETED
REPAIRS. In the future, the Departnment will issue a revised




owner’s certification form Meanwhile the owner nust notify
the PHA that repairs were conpleted in accordance with the
regul ati ons at 24 CFR Part 35, including safe practices and
trained staff, as required, so that the PHA may schedul e and
undertake a cl earance exam nation. Since the PHA is expected
to undertake the clearance exam nation within 24 hours of the
owner’s notification that repairs have been conpleted, the PHA
and the owner should arrange the clearance schedul e before the
work is done to assure a tinely cl earance exam nati on.

8. FOR FURTHER | NFORMATI ON CONTACT. | nquiries about this
notice

shoul d be directed to the staff in the Real Estate and Housi ng
Performance Division, Ofice of Public and Assisted Housing
Delivery, at (202) 708-0477.

/sl

Harol d Lucas, Assistant Secretary
for Public and I ndian Housing



