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Publ i ¢ and I ndi an Housi ng

Secretary's Representatives: Notice PIH 98-20 (HA)
St at e/ Area Coordi nators; Directors

Publ i ¢ Housing Divisions; Public | ssued: April 7, 1998
Housi ng Agenci es; Resi dent Expires: April 30, 1999
Managenent Cor porations; Resident

Counci | s

Subject: Instructions For Obtaining FBI Criminal History Record
Information

1) Purpose

The purpose of this Notice is to advise public housing
agencies (HA) of the process for obtaining Federal Bureau of
| nvestigation (FBI) crimnal history record information for
t he purposes of applicant screening, |ease enforcenent and
eviction. Gaining access involves:

- - Requesting and obtaining an Oiginating Agency
ldentifier (ORI) nunber fromthe FBI; and

- - | dentifying and contracting with either the State
| dentification Bureau (SIB) or another approved
channeling agent (CA) that will process and funnel
requests fromthe HA to the FBI

This Notice provides discussions of the different types of
checks that HAs can do and how to do them

This Notice also provides a |list of the states in which the
State ldentification Bureaus have agreed to channel HA
fingerprint submssions to the FBI, as well as a listing of
FBI - approved channeling agents with which HAs can enter into
a contract for this service.

2) Applicability

This Notice applies to applicants for and residents of
public housing only. It is effective immedi ately.
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4)

Background

On March 28, 1996, the President signed the Housing
Qpportunity Extension Act of 1996 (Public Law (Pub. L.) 104-
120). Section 9(b) of the |law amends section 6 of the U S
Housi ng Act of 1937, and grants HAs the right to obtain
national crimnal history records of adult applicants for,
or tenants of, public housing for purposes of applicant
screening, | ease enforcenent, and eviction. Crimnal

hi story records pertaining to juveniles nay be obtained only
to the extent that the release of such information is

aut hori zed under the | aw of the applicable state, tribe, or
| ocality.

The | aw states that "the National Crime Information Center
(NCIC), police departnments, and ot her | aw enforcenent
agenci es shall, upon request, provide information to public
housi ng agenci es regarding the crimnal conviction records
of adult applicants for, or tenants of, public housing for
pur poses of applicant screening, |ease enforcenent, and
eviction."

On May 29, 1996, the Secretary of HUD and the Attorney
Ceneral signed an Agreenent allowi ng state and | ocal |aw

enf orcenment agenci es access through the NCIC to the
Interstate Identification Index (I1l) for the purpose of
determ ning whether a tenant of, or an applicant for, public
housi ng has a crimnal history record indexed in the Il1

Overview

HAs wi shing to check applicants and residents have several
options. They can:

a) go to the state for state records only;

b) do a nanme check through their | ocal |aw enforcenent,
whi ch has access to limted information fromthe NC C
Interstate Identification Index. It is up to the

di scretion of the |local |aw enforcement whether it wll
charge a reasonable fee for this service. Access for
this purpose does not entitle the requesting | aw

enf orcenent agency to obtain the full content of

aut omat ed records through the Interstate Identification
| ndex; or

c) submit an applicant fingerprint card (through their
channeling agent) to the FBI in order to obtain the
full content of a crimnal history record. The FBI and
HUD have jointly agreed that every HA shall use a
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channeling agent to submt its fingerprint cards to the

FBI. The FBI's processing fee for each card is
currently $24. No fees will be passed on to the
family.

In order for HAs to have access to NCIC data through their
| ocal or state | aw enforcenent authorities or to obtain FB
crimnal history records through the subm ssion of an
applicant fingerprint card, each HA nust be assigned a

uni que Originating Agency ldentifier (ORl) nunber by the
FBI. Those HAs that have not yet obtained an ORI nunber
fromthe FBI may do so upon witten request (See #5).

-- Some HAs are currently channeling fingerprint cards to
the FBI through their State Identification Bureaus
(SIB) (See #7). Those HAs that wi sh to continue
channeling fingerprint cards to the FBI through their
SIB may do so, or

-- an HA may choose to utilize one of the approved CAs
(See #9).

An HA cannot utilize a SIB and an approved CA at the sane
time to channel fingerprint cards to the FBI

HAs will send the fingerprint cards directly to their SIB or
CA. The CAs and SIBs will collect the fee and forward the
HA's fingerprint cards to the FBI for processing. The FB
will forward the results of the crimnal records search
directly back to the HA. The FBI's current processing tine
is approximately three weeks, but it anticipates the tine
will continue to decrease.

Issuance of ORI Numbers

The first step in obtaining crimnal history data through
the NCICis for the HAto obtain an ORI nunber. All HAs,
regardl ess of whether they intend to channel fingerprint
cards through their SIB or an approved CA, nust first obtain
an ORI nunber. This nunber identifies the HA in NC C
transactions as an entity authorized to receive crimnal

hi story records through the subm ssion of fingerprint cards
and enabl es those subm ssions to be tracked and billed
appropriately.

Requests for ORI nunbers should be sent directly to the FB
at the foll ow ng address:
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Chi ef

Progranms Support Section
Modul e E3

FBI Conpl ex

1000 Custer Hol |l ow Road
Cl arksburg, W 26306

The request should include the full name of the HA, the
conplete mailing address, the county in which its main
office is located, the nunber of fingerprint cards the
agency will initially need, the nane and phone nunber of a
contact person, and which CA or SIBthe HAwill utilize.

The FBI will assign an ORI nunber to the HA and furnish
applicant fingerprint cards to the HA bearing that OR
nunber. A reorder formw Il be included with each supply of
fingerprint cards so that the HA can reorder when necessary.

Instructions for Obtaining Criminal History Records

Once the HA has its own ORI nunber, it is eligible to obtain
crimnal history records on public housing applicants and
tenants. The follow ng procedures have been devel oped to
facilitate the process:

A. The HA submits a name check request to the local/state

| aw enf orcenent agency. The nane check request must include
the nane, date of birth, and social security nunber of the
applicant/tenant (if he/she has one). Using the ORIl nunber
assigned to the HA, the |l aw enforcenent agency will access
the Interstate Identification Index through the NCIC for the
pur pose of determ ning whether an applicant/tenant for
publ i c housing may have a crimnal history record indexed in
the Interstate Identification |Index.

B. The | aw enforcenment agency will advise the HA that
ei t her:

(1) the information provided by the HA did not match
any crimnal record in the index to the national
dat abase, or

(2) the information may match a crimnal record i ndexed
in the national database. This statenment neans only
that, based on the information provided, the record may
bel ong to the applicant/tenant, but is inconclusive

W thout a positive fingerprint conparison. The results
of an iInconclusive name check cannot be used to deny an
applicant admission to housing.
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C. If the local/state | aw enforcenent agency indicates to
the HA that there is a crimnal history record i ndexed in
the Il which may belong to the applicant/tenant, the HA
must submit an applicant fingerprint card to the FBI

through either the SIB or an approved CA, in order to verify
whether the crimnal record is in fact the applicant’s.

This step would of course be unnecessary if the individual
chooses to w thdraw hi s/ her application.

When a fingerprint check is necessary, the FBlI recomends
that HAs use trained |ocal |aw enforcenment personnel to do
the actual fingerprinting. Although the process appears
sinple, many fingerprints are rejected as unreadabl e, even
when taken by qualified personnel.

D. The applicant’s fingerprints will be conpared with
crimnal fingerprints maintained in FBI files, and if found
to be identical, a copy of the corresponding crim nal
history record will be provided to the HA.  Applicant
fingerprint card subm ssions not identified with a crim nal
record will be destroyed, and automated responses indicating
that no record was found will be generated in lieu of
returning the fingerprint cards to the HA

Channeling To The FBI Through a State ldentification Bureau

(SIB)

The FBI conducted a survey of all the states’ Crim nal
Justice Information Services Control Termnal Oficers
(CTGs), to determ ne whether the SIBs woul d agree to channel
HA fingerprint subm ssions to the FBI. The following is a
list of all the states and territories that have agreed to
channel HA fingerprint subm ssions through their SIB

Al abama | ndi ana k|l ahoma

Al aska M ssouri Oregon

Col or ado Nebr aska Sout h Carolina
Connecti cut Nevada Texas

District of Colunbia New Jersey Ut ah

Fl ori da New Yor k Virginia

Hawai i Nort h Dakot a Washi ngt on
I11inois Ohio Virgin |slands

HAs in the above-listed states and territories may either:

-- use the SIB to channel their fingerprint cards to the FB
(these HAs will be provided the nanme and tel ephone nunber of
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a contact in their states for instructions on channeling
procedures and applicable state processing fees along with
t he assignnent of their ORI nunbers), or

-- choose to procure services through one of the other
approved CAs (see list at Section 8 of this Notice).

Each HA not choosing to channel through a SIB nust
conpetitively select a CAin accordance with its own
procurenent standards and HUD regul ati ons at 24 CFR 85. 36.

Channeling to the FBlI Through A Non-SIB Channeling Agent

The FBI has approved the follow ng channeling agents, whose
poi nts of contact are |isted below in al phabetical order of
t he conpany nane:

A. Ms. C. Di ane Pool e
Manager - Recor dkeepi ng Services
Aneri can Bankers Associ ation
1120 Connecticut Avenue, N W
Washi ngton, D.C. 20036
(202) 663-5379

B. M. Mark S. \Wall
Manager - Contracts
Lockheed Martin Corporation
12506 Lake Underhill Road
Ol ando, Florida 32825-5002
(407) 306-7156

C. M. Alen L. Yurek
Vi ce President
Sol utions, Inc.
201 East Washi ngton Street
M ddl eburg, Virginia 20117
(540) 687-4779

D. M. Omnen B. Seaton
Vice President - Sal es and Marketing
U. S. Investigations Services, Inc.
1137 Branchton Road
Post O fice Box 26
Annandal e, Pennsylvania 16018-0026
(412) 794-4498

HAs nmay be interested to know that each non-SI B channeling
agent will execute a nenorandum of understanding (MOU) with
the FBI and nust agree to the follow ng duties and

responsi bilities:
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A Receive "noncrimnal justice applicant fingerprint
cards" of adult applicants for, or tenants of, public
housi ng for purposes of applicant screening, |ease
enforcement, and eviction fromthe HAs, which the CA wll
receive and forward to the FBI for processing.

B. Ensure that all fingerprint cards have been properly and
adequately conpl eted and are being submtted under the
authority of Pub. L. 104-120.

C. Charge and collect the FBI fee, currently $24, for the
processi ng of each applicant's or tenant's fingerprint card.
The CA's total fee to the HA will be the amount reflected
inits response to the conpetitive HA solicitation in

addition to the FBI fee.

D. Submt paynment of the FBI's fee to the FBI within thirty
(30) cal endar days fromthe date upon which it receives a
bill fromthe FBI for those fingerprint cards processed
during the precedi ng nonth.

E. Batch and submt fingerprint cards on a daily weekday
basis to the FBI for processing.

F. Develop instructions and information for dissem nation
to participating HAs regarding the procedures to be foll owed
to ensure the adequacy of the channeling system This would
i nvolve the creation of strategies for the resol ution of

i ssues relating to:

-- | nconpl ete or mssing data on the fingerprint cards,
illegible (i.e., unclassifiable) fingerprints, etc.

-- Paynment of fees, i.e., no paynent, overpaynent,
under paynent, credit nenoranda, etc.

-- Reasonabl e inquiries by HAs and applicants regarding
processing status of a fingerprint card.

-- Requests for special or expedited processing based on
extenuating circunstances.

HA Procurement for Non-SIB Channeling Agents

Each HA not channeling through a SIB will conpetitively
procure a CA consistent with HUD procurenent requirenents at
24 CFR 85.36 and its own procurenent policies. Since only
the firnms |isted in #8 above have been approved by the FBI
they are the only ones authorized to receive HA applicant
fingerprint cards and submt themto the FBI for processing.
Therefore, HAs are authorized to limt conpetition to these
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The FBI's automated billing systemis designed to |ink HAs
with their selected CA through the ORI nunber. To avoid
having their fingerprint card subm ssions rejected, HAs nust
notify the FBI in witing when a CA other than a SIB is
contracted for fingerprint channeling purposes.

HAs may contract with CAs for a maxi mum of three years,

after which the HA nust reinitiate the procurenent process.
However, the HA, pursuant to 24 CFR 85.36 (b)(2), must

ensure that contractors performin accordance with the terns

and conditions of their contracts. |If the HA encounters
performance problens with the CA it should take appropriate
action, which may include contract termnation. In such

cases, the HA should procure another CA, giving the FB
sixty (60) days witten notice. Any tinme the HA changes its
CA, the FBI nust assign a different ORI nunber to the HA
(which is coded to reflect the new CA chosen by the HA) and
i ssue a new supply of applicant fingerprint cards preprinted
with the HA s new ORI nunber. For all correspondence with
the FBI, HAs may use the address identified in Section 5 of
this Notice.

HUD is not a party to any arrangenent between the FBlI and
t he approved CAs.

10) For Further Information

For further information, you may contact the Public and
| ndi an Housi ng Resource Center at the follow ng nunber:
1- 800- 955-2232.

/sl /sl
James V. DeSarno, Jr. Debor ah Vi ncent
Assi stant Director in Charge Acting Assistant Secretary for
Crimnal Justice Information Publ i ¢ and I ndi an Housi ng

Servi ces Division, FB



