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Expires: Septenber 30, 1999

Cross References:

Subject: HUD s FY 1999 Appropriations Act —
Section 8 Tenant-based Assi stance Program
Statutory Provisions

1. Purpose. This notice provides infornmation on several
significant statutory changes in the Section 8
certificate, voucher, and noderate rehabilitation
prograns resulting fromenactnment of the Departnment’s FY
1999 Appropriations Act (P.L. 105-276), which was signed
into law on Qctober 21, 1998.

Title V of the Appropriations Act authorizes a new
voucher program This notice confirnms that until HUD
i npl enments the | egislation that authorizes the new
voucher program (the nerged tenant-based program, al
Section 8 tenant-based assi stance remains subject to
current regulatory requirenents.

2. Background. Title V of the FY 1999 Appropriations Act
for the Departnent of Housing and Urban Devel opnent
contains the Quality Housing and Wrk Responsibility Act
of 1998 (the QHWR Act). Both the Appropriations Act and
the QHWR Act contain significant changes for HA
adm ni stered Section 8 progranms (including the creation
of a new voucher programthat will eventually replace the
existing certificate and voucher progranms). Sone of
t hese changes are effective and self-inplenmenting upon
the date of enactnent, others are effective and self-

i npl enenting 60 days fromthat date, and many ot hers nust
be i nplenmented by rul emaki ng or other HUD noti ce.

The | aw al so makes significant changes affecting the
public housing program and ot her HUD prograns. The
Departnent is preparing a Federal Register notice that
conprehensively identifies all of the major changes in
the Act that are effective and provides initial




i npl ement ati on gui dance for each provision. The
Departnent is issuing this notice in advance of the
Federal Register notice to provide information on the
nost 1 mmedi ate and pressing Section 8 tenant-based
program i ssues.

This notice covers the follow ng Section 8 tenant-based
topics — (1) the authorization of the new voucher program
and the imedi ate i npact on the current certificate and
voucher prograns; (2) the discontinuation of the three
nmont h rei ssuance delay for turnover certificates and
vouchers; (3) the pernmanent repeal of the Federal
preferences; (4) the elimnation of the *“shopping

i ncentive” for certain voucher famlies in FY 1999; and
(5) the continuation of several provisions mandated in
the FY 1996, 1997, and 1998 Appropriations Acts.

3. Summary of Covered Section 8 Tenant-based Topi cs.

1. Merger of the existing certificate and voucher prograns
into a single Section 8 tenant-based program — no
i mredi ate effect on current certificates and vouchers.

The nost significant change resulting fromthe new | aw
for the Section 8 prograns is that Section 8(o0) of the
United States Housing Act of 1937 is anended to create a
new t enant - based assi stance program This “new’ voucher
programw || eventually replace the present certificate
and voucher progranms. The nerger of the existing
certificate and voucher prograns into a single tenant-
based programw |l ultimately sinplify and facilitate
program adm ni strati on.

The new voucher programw || be inplenented after HUD
seeks recommendati ons from organi zati ons representing
HAs, owners and managenent agents, Section 8 participants
and |l egal services. Eventually the assistance currently
under the old voucher and certificate prograns will be
folded into the new voucher program

In the neantinme, HAs are to continue to adm nister their
existing certificate and voucher prograns i n accordance
with current programregul ations and requirenents until
otherwse notified by HUD. At this tinme, HAs are not
authorized to 1 npl enent new program requirenents under

t he new Section 8(0) program This includes assistance
for both famlies currently under | ease and famlies
about to be issued certificates and vouchers for the
first time through turnover or the allocation of special
pur pose vouchers or certificates.




End of the three-nonth delay on rei ssuance of turnover
certificates and vouchers. The FY 1999 appropriations

[ aw does not continue the nmandatory three-nonth delay on
rei ssuing turnover certificates and vouchers. This
statutory requirenent originated in FY 1996 and was
subsequently continued through FY 1997 and FY 1998 by
HUD s Appropriations Acts. Since the FY 1999
Appropriations Act drops the three-nonth del ay provision,
HAs may i nmmedi ately reissue all authorized turnover
certificates and vouchers if the HA has sufficient annual
budget authority. Neither turnover certificates and
vouchers currently being held nor any future turnover
certificates and vouchers are subject to any statutory
rei ssuance del ay.

Repeal of Federal Preferences. Effective upon the date
of enactnent (Cctober 21, 1998), Section 514 of the QHWR
Act anmends subparagraph (A) of section 8(d)(1) of the

U S. Housing Act of 1937 to permanently repeal the

requi renent to use federal preferences in the selection
of famlies in the Section 8 certificate, voucher, and
noderate rehabilitation prograns. The use of the federal
sel ection preference requirenent had been tenporarily
suspended since FY 1996.

Sections 514 and 545 of the QHWR Act provides that the HA
may establish |local preferences, consistent with the
public housing agency plan that is submtted by the
publ i c housi ng agency under 5(A) of the United States
Housi ng Act of 1937, as anended by Section 511 of the
Qual ity Housing and Wrk Responsibility Act of 1998.
This plan is a new statutory requirenment under which the
HA nust submt a local plan that includes a statenent of
HA adm ssion policies, including any preferences. Since
HUD has not yet inplenented the HA plan requirenent, at
this time HAs are not required to adopt adm ssions
policies in accordance with this plan. Therefore, HAs
may continue to follow their existing preference system
in the HA adm nistrative plan w thout taking any

i mredi ate acti on.

Since the suspension of the federal preferences was first
put into effect in FY 1996, HAs have been permtted to
establish, after public notice and an opportunity for
public comment, a witten system of preferences for
selecting famlies to be assisted under the certificate,
voucher, and noderate rehabilitation prograns. Public
noti ce and comment are no |longer required by law. HAs
may continue to amend or change their |ocal preference
systemfor the Section 8 tenant-based and noderate
rehabilitation programs. The HA adm ni strative plan nust
be revised and adopted by the HA Board of Comm ssioners
or other authorized HA officials before a new partici pant
sel ection systemis inplenented.



HAs are rem nded other regulatory and statutory

requi renents still apply to the adm ssion of famlies to
the Section 8 tenant-based prograns, including 24 CFR
8982. 202(b), which covers prohibited adm ssion criteri a;
and 24 CFR 8982.204(d), which prohibits the order of

adm ssion fromthe waiting list on famly and unit size.
HAs should al so keep in mnd that the HA selection policy
resulting fromtheir | ocal preference system nust be
consistent wwth the 5(A) plan devel oped by the agency
once those requirenments are inplenmented. HUD w il issue
detail ed gui dance on the public housing plan requirenents
at a later date.

The Act establishes new incone targeting requirenents for
the Section 8 tenant-based prograns beginning in FY 1999.
The | aw provides that not |ess than 75 percent of new
adm ssions to the HA's tenant-based program nust have

i ncones at or bel ow 30 percent of the area nedi an i ncone.
Al'l adm ssions nust continue to conply with the incone
eligibility requirenents at 8982.201(b). The Depart nent
wi |l provide detail ed gui dance on this new requirenent
shortly.

El i m nation of the Shopping Incentive for Voucher
Famlies who Remain in the sanme unit upon initial receipt

of assistance. FEffective Decenber 20, 1998, Section 209
anends Section 8(o) of the United States Housing Act of
1937 (42 U.S.C. 1437f(0)) to elimnate the shopping
incentive for any newy admtted famly who decides to
use the voucher in the unit or the same conplex in which
they are presently living. (The shopping incentive is
the benefit the voucher famly receives if the gross rent
of the unit is less than the HA paynent standard.) The
change in the | aw provides that in cases where famlies
being admtted to the voucher program (i.e., not current
participants) remain in the sanme unit or conplex and the
gross rent does not exceed the paynent standard, the
nmont hly assi stance paynent shall be the anmount by which
the gross rent exceeds the greater of 30 percent of

adj usted nmonthly incone, 10 percent of the famly’'s

mont hly incone, or any other mninmumrent under Federal

I aw. The Departnent will issue further inplenentation
gui dance on this subject in the near future.

Enact ment of other Section 8 Tenant-based Adm ni strative
Provisions found in FY 96, 97, and 98 Appropriations
Act s.

(A) Permanent Repeal of the “take one, take all”
provision. Section 554 of the Act strikes Section
8(t) of the Housing Act of 1937 and pernanently
elimnates the so called “take-one, take all”
provision in the Section 8 tenant-based prograns.
Section 8(t) had required that an owner who entered
into a Section 8 housing assi stance paynents




(B)

(O

contract on behalf of any tenant in a nmultifamly
housi ng project could not refuse to | ease certain
units in all multifamly projects of the owner, if
the proxi mate cause of the refusal was that the
famly was a certificate or voucher holder. This
provi sion had been tenporarily suspended since FY
1996 and requires no HA action.

Permanent Elim nation of the “endl ess | ease” term
Section 549 nakes the elimnation of the "endl ess

| ease” term permanent for the Section 8 tenant-based
prograns. The legislation that explicitly elimnates
the endl ess | ease term has been applicable in the
Section 8 tenant-based prograns on a tenporary basis
since FY 1996 and is now permanent |law. The current
program regul ation is consistent wth the pernmanent

| aw.

The permanent enactnent of the current |ease term
policy neans that all current and future tenant-
based | eases nmay be term nated w thout cause at the
end of the initial termand at the end of any term
extensi on. Except as required by State or | ocal

| aw, an owner participating in the tenant-based
prograns may term nate tenancy w thout cause at the
end of the initial lease termor at the end of a
successive definite term For instance, if the

| ease provides for automatic renewal on a nonth-to-
nmont h basis, the owner may term nate tenancy w thout
cause at the end of each nonth. During the course
of each nonth, however, the owner may only term nate
the tenancy if the owner has cause under the grounds
for termnation of tenancy stated in the | ease
addendum

Permanent Elim nation of the Omer Term nation
Notice to HUD in the Section 8 tenant-based
prograns. Section 549 of the Act also permanently
e[imnates the old requirenent that the owner notify
HUD and the famly not |ess than 90 cal endar days
before the term nation of a tenant-based HAP
contract because of an opt-out or expiration. This
notification requirenment had been tenporarily
suspended since FY 1996 and does not require any
addi ti onal HA action.

In the current regul ations, 8982.455(b) is no |onger
in effect. The regulation explicitly states it is
intended to inplenment the now non-exi stent statutory
requi renment and is therefore inapplicable.



Subsequent Gui dance on other Section 8 topics. The
Departnent wll 1ssue separate gul dance on ot her Section
8 topics including the new income targeting requirenments
for the tenant-based progranms, the Section 8
homeownership option for HAs, and the FY 99 increase in
admnistrative fees in the near future.

Further Information. Any questions regarding this notice
shoul d be addressed to the Real Estate and Housing
Performance Division, Ofice of Public and Assisted
Housi ng Delivery, at (202) 708-0477.

/s/

Harol d Lucas
Assi stant Secretary for
Publ i c and I ndi an Housi ng



