MOVING TO WORK DEMONSTRATION
AGREEMENT

This Agreement is entered into by and between the United States of Americathrough
the Department of Housing and Urban Deveopment ("HUD") and the Oakland Housing Authority (the
"Agency"). Theterm of this Agreement shdl begin on the Date of Execution by HUD and continue for
seven (7) years, unless otherwise specified herein.

WHEREAS, Section 204 of the Omnibus Consolidated Rescissions and
Appropriations Act of 1996 (Pub. L. 104-134) (the "1996 Appropriations Act") establishes the Public
Housing/Section 8 Moving to Work Demonstration program ("“MTW"); and

WHEREAS, Section 204(a) of the 1996 Appropriations Act provides that public
housing agencies ("PHAS") and the Secretary of the Department of Housing and Urban Development
(the "Secretary™) shdl: have the flexibility to design and test various gpproaches for providing and
administering housing assistance that reduce cost and achieve greater cost effectivenessin Federd
expenditures, give incentives to families with children whose heads of household are elther working,
seeking work, or are participating in job training, educationa or other programs that assst in obtaining
employment and becoming economicaly sdf-sufficient; and increase housing choices for low-income
families and

WHEREAS, HUD may permit agencies to combine funds from severd HUD programs,
and may exempt agencies from existing public and Indian housing and Section 8 certificate and voucher
rules under Moving to Work Demongtration authority; and

WHEREAS, the Secretary has the authority to sdlect up to thirty (30) agencies that
adminigter the public housing and Section 8 programs to participate in the Moving to Work
demongtration program; and

WHEREAS, the Secretary has determined that the Agency’ s gpplication satisfies the
Secretary's selection criteria as set forth in the Notice of Moving to Work Demongtration program and
invitation to apply, published December 18, 1996 (61 Fed. Reg. 66856), and salected the Agency to
participate in the Moving to Work demonstration; and

OHA MTW Agreement Page 1



WHEREAS, the parties have previoudy entered into one or more annua contributions
contracts (“"the ACCs") sdtting forth the terms and conditions under which the
Agency participates in the public housing and/or Section 8 certificate and voucher programs
adminigered by HUD; and

WHEREAS, it isthe am of this demondtration to design and test innovative methods of
providing housing and ddivering services to low-income familiesin an efficient and cost effective
manner, HUD and the Agency agree to fully cooperate with each other in order to make the MTW
demondtration a success, and

WHEREAS, the parties desire to state the terms and conditions under which HUD will
permit the Agency to participate in the Moving to Work Demondration program as et forth in the
Agency's HUD-gpproved Statement of Authorizations, attached hereto as Appendix. The Statement of
Authorizationsis hereby incorporated into this Agreement.

NOW, THEREFORE, in reliance upon and in consideration of the mutua
representations and obligations hereunder, the parties do agree asfollows:

ARTICLEI. HUD Program Requirements and Other Federal Requirements.

A. This Agreement supersedes the terms and conditions of the ACCs and the provisions of the United
States Housing Act of 1937 (the "1937 Act") and HUD requirements to the extent necessary for the
Agency to implement its MTW demondtration, as gpproved by HUD in this Agreement. All
authorizations contained in this Agreement are for the length of the demondration only, unless
otherwise specified. Except as necessary to implement the Agency’ s activities described in the
Statement of Authorizations, the Agency is subject to the requirements of the ACCs, the 1937 Act,
and other HUD requirements. Notwithstanding anything in this Agreement, the following provisons
of the 1937 Act, as otherwise applicable, shal continue to apply to the Agency and/or assistance
received pursuant to the 1937 Act:

1. Theterms"low-income families’ and "very low-income families' shal continue to be defined
by reference to Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2));

2. Section 18 of the 1937 Act (42 U.S.C. 1437p, as amended by Section 1002(d) of Public
Law 104-19, Section 201(b)(1) of Public Law 104-134, and Section 201(b) of Public Law 104-
202), governing demolition and disposition, shal continue to gpply to public housing
notwithstanding any use of the housing under MTW; and
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H.

3. Section 12 of the 1937 Act (42 U.S.C. 1437j), governing wage rates, shal apply to
housing asssted under MTW unless tenant- based assistance is the only assstance received by
participating families and the housing in which they reside receives no other assstance.

To the extent described in the Statement of Authorizations, as gpplicable and as approved by HUD,
the Agency may combine operating subsidies provided under Section 9 (e) of the 1937 Act (42
U.S.C. 1437g), capita funds provided under Section 9 (d) of the 1937 Act (42 U.S.C. 14371) and
assistance provided under Section 8 of the 1937 Act for the certificate and voucher programs (42
U.S.C. 1437f) to fund HUD approved MTW activities.

Unless otherwise provided herein, this Agreement does not apply to Section 8 assstance thet is
required: (a) to meet existing contractud obligations of the Agency to athird party (such as Housing
Assistlance Payment contracts with owners under the Agency's Section 8 certificate and voucher
program); (b) for payments to other PHAs under Section 8 portability billing procedures; or (c) to
meet particular purposes for which HUD has expresdy committed the assistance to the Agency.

The Agency agrees to comply with HUD requirements governing the MTW program. Such HUD
requirements include, but are not limited to management, financid, accounting, or other requirements
designed to adequately track and monitor the Agency's use of HUD assistance. Notwithstanding
other provisions of this Agreement, the Agency will be required to submit reports and financia
statements as necessary in forms prescribed by HUD.

The Agency agrees to cooperate fully with HUD and its contractors in the monitoring and evaluation
of the MTW demonstration, to keep records and to submit reports and information to HUD as
required of PHAS participating in the MTW program. Except as otherwise provided in this
Agreement, the Agency shall submit an Annua Plan and Report as required by Section 5A of the
1937 Act (as amended), which shal include a separate section fully describing activities and uses of
funding the Agency is undertaking through the MTW demonstration.

Pursuant to the 1996 Appropriations Act, the amount of assistance that the Agency receives for
public housing operating subsidies, public housing capitd funds, and Section 8 assistance for
certificates and vouchers will not be less than it would otherwise have been - if it wereanon-MTW
Agency.

Any HUD assstance that the Agency is authorized to use in the MTW demonstration must be used
in accordance with the Agency's HUD-approved Statement of Authorizations (Appendix). The
Agency hereby certifies that the Agency’ s governing board has approved this Agreement, and that a
copy of such board approval has been provided to HUD.

Asrequired by the 1996 Appropriations Act, the Agency agrees that at least seventy-five percent
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(75%) of the families asssted by the Agency under the MTW demondration program will be very
low-income families. The Agency agreesto comply with the requirements of Section 16(a) (3) of
the 1937 Act (as amended). The Agency agrees to continue to assist subgtantialy the same number
of digible low-income families under MTW, and to maintain a comparable mix of families by family
sze, aswould have been served or assisted if HUD funding sources had not been used under the
MTW demonstration. The Agency agrees that housing asssted under MTW will meet housing
qudity standards established or approved by HUD.

|.  The Agency may adopt and implement any reasonable policies for setting rents for public housing,
rent or subsidy levels for tenant-based assstance, policiesthat define Annud Income (including
definitions of income exclusons and inclusions established by HUD under the 1937 Act, but not
including definitions and exclusions mandated by other federd law or regulations) under an income
based rent system and poalicies for determining utility allowances, notwithstanding the U.S. Housing
Act of 1937, provided that the Agency submits the policy to HUD annually, and upon any materid
change to the policy, and provided that:

1. the Agency’ s board approves of the palicy, and any materid changes, and gpproves an
andysis of theimpact of the policy on current households, and households on the waiting ligt,
including an andysis of the severity of rent burdens on such households (such as an estimate of
the number of households that would have rent burdens greater than 30 percent of adjusted
income);

2. the Agency reevauaesits rent and subsidy leve policies annudly, including preparing a
revised impact anayss,

3. the Agency adopts a policy for addressing hardship cases;

4. the Agency provides areasonable trangition period for rent increases for existing tenants;
and,

5. apublic hearing is held regarding the palicy; provided however, that in the first year of the
demondtration, this may be the same public hearing that was held regarding the Agency’s
MTW application, as long as the policy was included in the MTW application.

The rent policy, or any materia changes to the rent policy will be effective upon submisson to HUD
of aboard resolution as provided above. In thefirst year of the MTW demongtration, this may be
the same board resolution as that gpproving the MTW Agreement.

J. If gpplicable to activities under the Statement of Authorizations, the Agency agrees to make
reasonable efforts to obtain assumption of environmenta review responsbilities by the loca
responsible entity under CFR 24 Part 58. The Agency's responsible entity is Oakland, Cdifornia.
Where review by the City or an aternative loca respongble entity is not possible, the Agency
agrees to provide HUD with any documentation that HUD needsto carry out its review under the
Nationa Environmenta Policy Act (NEPA) and other related authorities and otherwise will assst
HUD in complying with 24 CFR Part 50 environmental review procedures. The Agency further
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agrees () to carry out mitigating measures required by HUD or sdect an dternate digible property,
if permitted by HUD, and (b) not to acquire, rehabilitate, convert, lease, repair or construct
property, or commit HUD or local funds to program activities involving digible property without
HUD’ s approva under 24 CFR Part 50 or Part 58.

. The Agency will comply with al gpplicable nondiscrimination and equal opportunity requirements

st forth in 24 CFR 5.105(a), and will adminigter its programs and activities in amanner
affirmatively to further fair housng. In particular, the Agency must make reasonable modifications
and accommodations needed by applicants and residents and must make units blein
accordance with the Needs Assessment and Trangtion Plan as required under Section 504 of the
Rehabilitation Act of 1973 and itsimplementing regulations.

ARTICLE Il. Revison and Termination of Agency MTW Program

A.

With written HUD approva, this Agreement and the Statement of Authorizations may be revised by
the Agency during the course of the demondtration. The Agency shdl request approva of arevison
by written notification to HUD (ddivered to the Office of Public Housing Investments, or its
successor, in the Office of Public and Indian Housing), accompanied by an approved board
resolution, or equivaent, and certification that the Agency has satisfied dl resdent participation
requirements. The Agency will provide a reasonable period within which residents may comment.
The Agency will consider these comments prior to amending this Agreement. HUD will review the
request and notify OHA of the results of any action on proposed amendments.

HUD will cooperate with the Agency to extend successful demondtration activities beyond the term
of the MTW demondtration where feasible. To the extent that MTW activities will not continue past
the term of the demondration, the Agency shdl fully cooperate with HUD in developing and
implementing a trangtion plan for terminating the Agency's MTW demonstration program and
providing for the continued administration of the public housing and Section 8 programs, as
gpplicable.

At any time HUD may terminate this Agreement, and the Agency’s MTW demondtration, or take
any corrective or remedid action as described in Article 111.C. of this Agreement, for Agency
default, or other good cause as determined by HUD after providing the Agency with noticeand a
reasonable opportunity to be heard, unless HUD determines the nature of the default requires that
HUD take immediate action.

ARTICLE Ill. Defauilt.

A.

Definition of Default. Use of funds subject to this Agreement for a purpose other than as authorized
by this Agreement; noncompliance with legiddtive, regulatory, or other requirements gpplicable to
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this Agreement; other materid breach of this Agreement; or a materia misrepresentation in the
MTW Pan submisson by the Agency shal be adefault under this Agreemen.

B. HUD’sDetermination of Default. If HUD determinesthat the Agency isin default, HUD will give
the Agency written notice of the default and of the corrective or remedia action required or ordered
by HUD.

C. Corrective or remedid actions HUD may require or order under this Agreement for Agency default
include, but are not limited to the following:

1. Requiring the Agency to prepare and follow a HUD approved schedule of actions and/or a
management plan for properly completing the activities gpproved under this Agreement;

2. Cancding or reviang the affected activities, revisng the budget for activities as necessary,
and subdtituting other digible activities,

3. Prohibiting payment or rembursement for any MTW demondration activities or for those
activities affected by the defaullt;

4. Requiring reimbursement by the Agency to HUD for amounts used improperly.
5. Terminging this Agreement;
6. Changing the method of payment to the Agency;

7. Sugpending the Agency’ s authority to make draws or receive or use funds for affected
activities,

8. Reducing the Agency's funding in the amount affected by the defaullt;
9. Terminating the Agency's funding as to further activities under the MTW demondtration;
10. Taking any other corrective or remedid action legdly available; and

11. Taking action, as gpplicable, pursuant to the Section 8 and/or public housing Annua
Contributions Contract.
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This Agreement is effective upon execution, except as otherwise provided herein.

OAKLAND HOUSING AUTHORITY
By o

O )

Its Executive Director

Date of Execution by Agency MD—‘Q’U;\_LQ.\ Lo,

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

By (VX_L.;, ' w T—

Its Assistant Secretary

Date of Execution by HUD 3*; / 3//0Y
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APPENDIX
TO
MOVING TO WORK DEMONSTRATION AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
THE OAKLAND HOUSING AUTHORITY

Statement of Authorizations

. Generd Conditions

A. This Statement of Authorizations describes the activities that the Oakland Housing Authority
(OHA) may carry out under the Moving to Work Demongtration program (MTW), subject to
the terms and conditions of the Moving to Work Demongtration Agreement (MTW Agreement)
between the OHA and the U.S. Department of Housing and Urban Development (HUD).

B. Theterm of the MTW Agreement and of the OHA’ s demonstration program is seven (7) years,
commencing on the date of the execution of the MTW Agreement by HUD. If the Agreement
is executed in the middie of OHA'’sfiscd year, the demondration will remain in effect for seven
(7) years from the gart of the next fiscd year, but dl MTW provisons will be effective
immediately upon execution of this Agreemen.

C. Unless otherwise provided in this MTW Agreement, OHA’s MTW Demonstration Program
gopliesto dl of OHA'’s public housing units (including OHA-owned properties and units
comprising apart of mixed-income, mixed finance communities); tenant- based Section 8,
project-based Section 8 assistance and homeownership units devel oped using Section 8
assigtance.

D. OHA may partner with for-profit and nonprofit entities, induding without limitation, mixed-
income, mixed-finance development partners and third party management companies (“OHA
Partners’), to implement and develop dl or some of the initiatives that may comprise OHA’s
MTW Demondtration Program. OHA may, with respect to MTW digible activity and when
working with or partnering with such partners, make available to OHA Partnersthe least
restrictive regulatory requirements allowable based on OHA' s participation in the MTW
Demondtration Program and that agreements with OHA Partners may reflect the implementation
of less redtrictive regulaory requirements.

E. The purpose of the Statement of Authorizations is to delegate to OHA the authority to pursue
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localy driven policies, procedures and programs with the am of developing better, more
efficient ways to provide housing assstance to low and very-low income families. Therefore,
except as otherwise provided in this Agreement, al authorizations granted in the Statement of
Authorizations are intended to have been granted fully without requiring any additiond HUD
authorizations and approvals.

F. During the term of this Agreement, rothing herein shdl prevent OHA from taking full advantage
of future changes in the 1937 Act or HUD regulations for which OHA qudifies and which are
consgtent with the purposes of this Agreement, including the ability to design and test new
drategies for housng development or new public housing and/or Section 8 programs or
policies.

G. OHA may, with HUD’s prior gpproval, expand this demongtration to desgn and test loca
drategies for additiona public housing or Section 8 policies or programs.

H. Both HUD and OHA recognize that time is of the essence and mutudly agree to work
cooperaively and expeditioudy to review and implement the authorizations described in this
agreement. OHA will submit and HUD will review in a timely manner al written requests for
approva and funding contemplated herein. OHA and HUD aso will work cooperdively to
minimize the number of issues that OHA will need to return to HUD for gpprovd, provided that
such policies comply with parameters outlined in this Agreement.

I. HUD shdl appoint a liaison as a single point of contact to represent HUD in implementing this
Agreement. HUD shdl provide written notice of its gppointed liaison within thirty (30) days of
executing this Agreement.

. Adminigrative I ssues Related to Public Housng

A. Site Based or Geographic AreaWaiting List System
OHA may implement a localy designed waiting list sysem that provides gpplicants with a
reasonable choice of location in accordance with dl civil rights and Fair Housing requirements,
but in lieu of the specific procedurd requirements of 24 CFR Part 903. A description of the
waiting list sysem will be included in the annud MTW Plan.

B. Trangtiond/Conditional Housing Program
OHA may develop and adopt new short-term trandtiond housing programs with supportive
services in one or more buildings in collaboration with local community-based organizations and
government agencies. These trandtiond housing programs may provide housing assstance to
goplicants who, except for their willingness to participate in supportive services, would
otherwise not pass the Authority’s screening.  Such programs will not be made available to
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those gpplicant specificaly excluded by HUD program regulations. Successful participantsin
these programs will be digible for transfer to OHA's public housing or Section 8 voucher
programs. OHA will will make reasonable efforts to ensure that these programs do not have a
disparate impact on protected classes, and will be operated in a manner that is consstent with
the requrements of Section 504 of the Rehabilitation Act. More specificdly, under no
circumstances will resdents of such programs be required to participate in supportive services
that are targeted a persons with disabilities in genera, or persons with any specific disability. In
addition, admission to any of the programs developed under this section will not be conditioned
on the presence of a disability or a particular disability. This Section 11.B. is not intended to
govern the designation of housing that is subject to Section 7 of the 1937 Act.

C. Specid Admissions and Occupancy Policies for Certain Public Housng Communities

OHA is authorized to involve a broad spectrum of community stakeholders, including advocacy
groups, in a process to explore and alopt reasonable restrictions for occupancy of specific
OHA public housng buildings. Buildings, or portions of buildings (floors, units), may be
designated as Smoke-Free, Pet-Free, Asssted Living (or other Smilar reservations). OHA may
edablish admissons preferences in order to establish these special occupancy requirements. A
key god of thisinitiative will be to ensure that OHA is able to maintain and improve the quality
of lifein OHA communities. These reservations or policies must not have a disparate impact on
protected classes and must be operated in a manner that is consgstent with the requirements of
Section 504 of the Rehabilitation Act. Any such designations or policies will include adequate
safeguards for the disabled, including protections for disabled persons who are OHA residents
and those seeking housing assstance. Residents can voluntarily participate in any of the services
provided. Once adopted, the designations or policies will be updated and reviewed as part of
the Annua MTW Plan and Report submitted by OHA for HUD’ s review. In particular, OHA
will review the demographic make-up of its current resident population and applicants to assess
the need for and support any changesto its designations or policies.

D. Community Service Policy
OHA is authorized to develop and adopt a locd policy regarding public housing resdent
participation in community service and sdf-aufficiency activities in lieu of those required by
regulation

E. Deconcentration Policy
OHA is authorized to develop and adopt alocd policy designed to provide for deconcentration
and income mixing in public housng communities in lieu of the requirements provided under the
U.S. Housing Act of 1937 and 24 CFR 903.2.

F. Initid, Annud and Interim Income Review Process
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OHA is authorized to redtructure the initid, annua and interim review process in the public
housing program in order to affect the frequency of the reviews and the methods and process
used to edablish the integrity of the income informetion provided. In addition, OHA is
expressly authorized to adopt a locd system of income verification in lieu of the current HUD
system. For example, OHA may implement dternate time frames for vaidity of verification or
adopt policies for verification of income and assets through sources other than those currently
alowed under the U.S. Housing Act of 1937.

G. Occupancy Policies a Existing OHA Elderly Only Developments
OHA is authorized to amend the definition of ederly (as currently defined by HUD regulations)
to include applicantsresdents 55 years of age or older. This will be accomplished in
collaboration with local senior and other advocacy groups.

H. Loca Preferences and Admission and Continued Occupancy Policies and Procedures
OHA is authorized to develop and adopt locd preferences and admisson policies and
procedures for admission into the public housing program in lieu of HUD Statutes, regulations or
other requirements based in the 1937 Act so long as the families asssted qudify as low income.
OHA is aso authorized to revise the Admissions and Continued Occupancy Policy (ACOP),

as needed, to reflect changesin public housing policy as aresult of the MTW program.

|. Resdent Transfer Policies
OHA is authorized to develop and adopt resident trandfer policies that will govern trandfersin
lieu of exising HUD rules.

J.  Incentives for Underutilized Developments
OHA is authorized to develop and offer incentives that will attract gpplicants to developments,
or portions thereof, which have been difficult to market.

K. Smplification of the Development and Redeve opment Process for Public Housing

1. OHA is authorized to develop and adopt reasonable policies and procedures that will
dlow locd conditions to determine and control mgor development decisons and will
amplify and dreamline the HUD agpprova process for redevedopment and
redevelopment  activities involving building demolition, property dispogtion,
homeownership opportunities and mixed finance agreements and partnerships. OHA
may choose to implement its development decisions, palicies, procedures and strategies
in conjunction or in partnership with OHA Partners to: (i) develop innovetive residentia
and/or retail opportunities conggent with digible uses of funds, (i) further OHA’S
neighborhood revitaization drategies, and/or (iii) further OHA’s affordable housing
drategies.
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2. As dated in the MTW Agreement, the regulatory requirements of 24 CFR Part 941
shdl not apply to the implementation of the activities of OHA except for the provisons
of 24 CFR 941.202, 24 CFR 941.207, 24 CFR 941.208, 24 CFR 941.209, 24 CFR
941.602(d), 24 CFR 941.610(b) and 24 CFR 983 dl as modified by the terms of this
MTW Agreement; provided, however, that in determining the location of six or more
newly condructed or subgtantidly rehabilitated units or developments, OHA is
authorized to adopt the dternative Site and Neighborhood Standards set forth in
Section 1V.E.3 for project-based Section 8 locations and in Section 11.K.9 for public
housing locations. OHA and HUD agree that OHA may certify to HUD that it has met
HUD dte sdlection requirements. OHA agrees to use its HOPE VI funds for digible
HOPE VI attivities and its MTW funds for digible activities under the MTW
Agreement including HOPE VI

3. OHA may a the discretion of OHA, dlow any authorizations and regulatory relief
granted to OHA pursuant to this MTW Agreement to inure to the benefit of OHA
Partners with respect to MTW digible activities, and HUD hereby agrees to the
amendment of any and dl evidentiaries necessary to implement the least redrictive
regulatory requirements alowable.

4, OHA is authorized to edtablish reasonable cost formulas for development and
redevelopment activities that will replace HUD’s Totd Development Cost (TDC) limits
in order to reflect loca marketplace conditions for qudity construction in Oakland.

5. OHA is authorized to establish reasonable and modest design guidelines, unit sze
guidelines and unit amenity guiddines for development and redevelopment activities that
will replace HUD guiddines with guiddines thet reflect loca marketplace conditions for
qudity congtruction in Oakland.

6. OHA is authorized to utilize a streamlined HUD review process for demoalition and
dispostion applications, which will include a sngle point of contact a the Specid
Applications Center, or its successor HUD entity, for review and to provide requested
technicd assstance and agpprove any demalition and digpogtion request. The Specid
Applications Center commits to providing a deficiency list to OHA within two weeks of
recept of an gpplication and further commits to responding to al subsequent
submissions within ten days from then on, provided that 1) the application is complete,
2) the gpplication is part of an approved MTW plan and 3) an environmental review has
been sgned off on by the HUD fidld office.

7. OHA is authorized to utilize a streamlined process for gpproving mixed finance
agreements and partnerships, including authorization to close mixed-finance transactions
without further HUD agpprovd. To stisfy the closng, underwriting and diligence
requirements of other development or acquistion transaction participants, HUD will,
within 3 busness days of OHA’s request, provide to OHA any reasonable
documentetion affirming the terms of the MTW Agreement, including confirmation of
OHA'’s authority to close mixed-finance transactions during the term of the MTW
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Demondtration Program without HUD’s approva. HUD will agree to execute, after
satisfactory legd review, such other documents as may be necessary to close mixed-
finance or acquisition transactions, as provided above.

HUD points of contact: To facilitate such process, OHA and HUD will identify
individuals a both the HUD Centra and Fidd Offices to serve as points of contacts to
fecilitate and provide assstance for dl red estate development related activities and
transactions, including, without limitation, al mixed-finance development transactions,
homeownership plans and transactions, acquisition plans and transactions and related
HOPE VI reviews.

Mixed-finance transaction documentation: OHA is authorized to close mixed-finance
transactions without further HUD approvd. Plans for such clasings will be included in
the Annuad MTW Plan and evidence of the consummation thereof is included in the next
Annua MTW Report. In lieu of the development proposal and renta term sheet, OHA
will provide the following documentation solely for informationd purposes:

a. For information purposes, no later than 30 business days prior to the proposed
closng of the mixed-finance transaction, OHA will provide HUD a transaction
summary memo (the “Transaction Summary Memo”) to HUD. The Transaction
Summary Memo will include a brief narrative which will describe (i) the proposed
devdopment, including type of units number of units and unit mix, (i) the
surrounding neighborhood and other ongoing or planned revitdization activity in the
areg, (iii) the development project participants, including financing participants, their
role and the type and amount of financing to be provided such participants and (iv)
afina budget and sources and uses. OHA will dso be responsible for conducting
due diligence in connection with the mixed-finance transaction. OHA will share the
results of its due diligence with HUD upon request when the Mixed- Finance Post-
Closng Memo is transmitted to HUD. OHA acknowledges and agrees that a Part
50 or Part 58 Environmenta Review must be completed before HUD can release
funds. HUD will insure that the requested funds are set up in LOCCS within 2
business days of faxing awritten request to the identified HUD contact persons.

b. No later than 10 business days following the closng, OHA will provide HUD with a
memo updating al materid changes to the Transaction Summary Memo (the
“Mixed Finance Pogt-Closng Mema”).

c. Inconnection with each closing, OHA shdl prepare and ddiver to HUD, and HUD
and OHA shdl execute a Mixed- Finance Amendment to the Consolidated Annud
Contribution Contracts. OHA will dso prepare and execute a certificate, in aform
acceptable to HUD, regarding certain compliance requirements.

d. OHA will submit a copy of dl evidentiaries associated with the closing described in
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10.

11.

12.

the Transaction Summary Memo no later than 30 business days following the
closng.

Mode documents: OHA will identify and submit to HUD' s points of contact for OHA,
amode set of regulatory and loan agreements that incorporate HUD' s critica statutory
and policy requirements for affordability and operations, based on evidentiay
documents which have been used by OHA and approved by HUD in one or more prior
closngs. HUD agrees tha these documents may be used as a modd in subsequent
project financing efforts and may be modified to reflect the terms and provisions of
gpecific transactions and that no further approva of the documents will be required.

Other documentation: OHA and HUD acknowledge that HUD may, from time to time,
request other information in connection with OHA’s development and revitdization
activities. OHA agrees to cooperate with HUD to provide the information requested;
however, both OHA and HUD agree that such information shal be provided for review
only and not for approvd.

OHA is authorized to establish reasonable low-income home ownership programs, such
as a lease-to-own program, that are not limited by the exiing public housing
homeownership requirements, provided that any digposition of current public housing
units must be gpproved in advance by HUD. Any dispostion gpplication will be
submitted and processed in accordance with this Agreement.

OHA is authorized to acquire sites without prior HUD approva, provided that OHA
certifiesthet HUD Site selection requirements have been met.

OHA is authorized to establish a reasonable competitive process or utilize an existing
local comptitive process for assigning public housing subsidies and capital fundsto new
or acquired units.

OHA is authorized to enter into commercid business ventures as pat of its
neighborhood revitaization or affordable housing srategies or other srategies designed
to serve as catdysts for revitdization of public housing or surrounding communities.

Site and Neighborhood Standards:. OHA will comply with the Fair Housing Act and
Title VI of the Civil Rights Act of 1964, and implementing regulations thereto, in
determining the location of newly constructed or acquired public housing units OHA
shall certify to HUD that HUD ste and neighborhood selection requirements have been
met; provided, however, that in lieu of the Site and Neighborhood Standards currently
st forth in 24 CFR Section 941.202(b)-(d), OHA will comply with the following
requirements:

a.  Units may be located in OHA' s jurisdiction, including within, but not limited to, the
following types of urban areas. (i) an area of revitaization that has been designated
as such by the City of Oakland, including Redevelopment Areas and Enhanced
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Enterprise Communities, (ii) an area where public housing units were previoudy
congtructed and were demolished, (iii) a racidly or economicaly impacted area
where OHA plans to preserve exigting affordable housing, (iv) in connection with a
HOPE VI or other HUD funded master planned development, (v) in areaswherea
needs anayss indicates that subsdized housing represents a low percentage of the
totad number of housing units in the area or (vi) relocating units to an area with a
lower concentration of public housing units.

b. Conduct a housing needs andyss indicating that there is ared need for the housng
in the area; and

Cc. When developing or subgtantidly rehabilitating Sx or more public housing units,
OHA will: (i) consult with public housing residents through appropriate resident
organizations and representative community groups in the vicinity of the subject
property during the planning; (ii) advise current residents of the subject properties
(“Reddents’) and public housing residents, by letter to resident organizations and by
public meeting, of OHA’s revitdization plan; and (iii) certify to HUD in its MTW
Annuad Report that the comments from Residents, public housing resdents and
representative community groups have been considered n the revitdization plan.
Documentation evidencing that OHA has met the stated requirements will be
maintained a the housing authority and submitted to HUD in its MTW Annud
Report.

13. OHA is authorized to make avalable public housng property including dwelling and
non-dwelling spaces and vacant land for the purpose of providing services, programs
and capital improvements that benefit resdents and program participants. OHA will
continue to receive subsidy for units utilized for such purposes.

14.  Condgent with section 18 of the U.S. Housng Act of 1937 and implementing
regulations OHA is authorized to develop loca procedures and policies regarding the
viability, best use and/or converson of public housng developments in relaion to
current and projected site and market conditions. HUD shdl not be obligated by this
provision to provide OHA with additiona resources.

A good cause judtification for thiswalver isincluded in Attachment D.

L. Smplification of the Wage Rate Monitoring Process
Subject to prior HUD approva, OHA is authorized to create a reasonable and less expensive
process for determining, applying and reporting required wage rates for federdly funded
activities, such as those determined by the Department of Labor or others, as wel as for
receiving contractor assurance of their use.

M. Smplification of Property Management Practices
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1 OHA may develop and adopt reasonable policies and procedures that will smplify,
dreamline and enhance the ddivery of management and maintenance services to OHA
owned, operated, or managed public housing.

2. OHA is authorized to deploy a risk management approach in establishing property and
system ingpection protocols and frequencies in lieu of the HUD requirements of annua
ingpections by PHAS.

3. OHA is authorized to develop and adopt a new form of loca lease and establish
community rules, grievance procedures, tenant sdf-sufficiency requirements and
reasonable tenant fees based on proven private management models (subject to State
and locd laws), provided that no-cause evictions are not permitted. These items would
be subject to the same community, resident, and Board review process as the Annual
MTW Fan.

4, OHA is authorized to etablish energy and utility management policies and energy
auditing protocols and frequenciesin lieu of the HUD requirement that energy audits be
performed every five years.

[1l.  Energy Performance Contracting

A. OHA may, without prior HUD approva, modify the current energy performance contract or
enter into new performance contracts with Energy Service Companies (ESCos), dso caled
Energy Service Agreements (ESAS), and make loca determinations of the terms and conditions
of energy performance contracts, including the debt service source, in order to satisfy reasonable
financing requirements, provided that, with respect to each contract, (i) the term does not exceed
12 years, (ii) a least 50% of the energy cost savings are used to pay financing and debt service
costs with the baance of any savings kept by OHA, (iii) and OHA maintains adequate file
documentation showing the basis for OHA’s determination that debt service payments can be
funded from the reasonably anticipated energy cost savings. OHA may aso function as its own
ESCo, provided that any financing complies with requirements (i) through (iii) of this paragraph.
HUD will honor the terms and conditions of such contracts during and beyond the term of the
MTW demondtration.

B. OHA isauthorized to pledge its reserves or other funds (for use during and after the term of the
MTW demondtration) to guarantee the payment of debt service in the event that projected
energy savings are not adequate to cover the debt service cogts for an energy conservation
project undertaken during the term of the MTW demongtration.

C. To sidfy financing requirements, HUD will provide to OHA any reasonable documentation
affirming the terms of the MTW Agreement, incduding OHA’s authority to enter into
performance contracts or function as its own ESCo and HUD'’s agreement to freeze OHA’s
utility consumption for purposes of caculating operating subsdy digibility, as provided in this
Agreement, during the term of the MTW demondration and continuing for the term of any
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contract or financia agreement, as provided above. HUD also agreesto alow OHA to exclude
from its subsdy cdculaion dedines in tenant-paid utilities that are the result of energy
performance contracting for developments with tenant-pad utilities. Line 11A, in OHA
proposed Form 52578, will continue to be inflated by rate changes in dectricity costs during the
term of the MTW agreement and continuing for the term of any contract or financid agreement
as provided above.

Adminigrative Issues Related to Section 8 Housing Assstance

. All OHA Section 8 vouchers

OHA is authorized to determine the following basic operationd policies and procedures for al
Section 8 vouchers OHA administers. OHA is authorized to revise these operationd policies
and procedures, provided that OHA complies with HUD requirements regarding rent
reasonableness and that he requirements of specid-purpose vouchers (targeting, reporting,
efc.,) are maintained. Additionaly, policy changes that may result in an increase in the amount
of subsidy provided to Section 8 participants (e.g., income exclusions and other dements of rent
gructure) are authorized only for vouchers included in the MTW block grant as noted in section
B below. OHA is authorized to revise operationd policies and procedures other than those
listed in this section A, subject to prior HUD approval.

1. Income qudifications and other digibility criteriafor participation in the renta assstance
program (subject to the income digibility and targeting requirements gpplicable to the
Moving to Work Demonstration);

2. Lease length, voucher expiration and reissuance policies, including, but not limited to,

the suspension of HUD |ease terms and term of assistance contracts,

3. Property digibility criteria, including types of units currently prohibited by Section 8
regulations (including, but not limited to asssted living facilities, nurang homes, or other
housing as OHA deems gppropriate, condgstent with its misson);

4, Waiting list procedures and tenant selection procedures, criteria and preferences;

however, OHA will be required to meet dl targeting, reporting and other requirements

for specid purpose vouchers,

The content of housing assstance payments contracts to owners,

The content of contract renta agreements;

7. Damage claims and/or vacancy loss policies, except for any changes that result in an
increase in the cogt of the program;

8. OHA is authorized to determine what percentage of its renta/leased housing assstance
will be project-based;

9. The contract term of project-based assstance;

10. Family obligations under the OHA Locd Leased Housing Program;

11. I ngpection protocols and frequencies for both OHA owned and norn OHA owned units;

o U
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12. Procedures for rent reasonableness determinations for both OHA-owned and nor+
OHA-owned units.

13. Portability policies and procedures with other locd MTW and non-MTW housing
authorities,

14. Extended Section 8 search time limits;

15. Homeownership palicies, procedures and programs,

16. Streamlined use of Section 8 forms;

17.  Adminidrative changesto rent policies and procedures as long asthere is not a resulting
increase in housing ass stance payments to owners.

18. Elements to be included in OHA’s Adminidretive Plan.

B. Section 8 rentd vouchersin the MTW block grant
OHA is authorized to merge a portion of its Section 8 assstance into a single, authority wide
funding source (MTW block grant). For those Section 8 vouchers in the MTW block grant,
OHA will be authorized to determine additiond operationd policies including, but not limited to,
thefallowing:

1 Reasonable contract rent increases,

2. Tenant ability to exceed Brooke Amendment rents or any other regulatory or statutorily
prescribed rents, subject to Article 1. | of the MTW Agreement;

3. Applicable rent structure, induding standards for reviewing and implementing utility
alowances.

4, Adjustments to the Payment Standard.

C. OHA will provide dl information required in the Annuad MTW Plan and the Annud MTW
Report (as outlined in Attachment B) for al of its Section 8 rentd assstance, regardless of
whether the units are included in the MTW block grant.

D. OHA may cooperate with other housing authorities in order to further the gods of the MTW
demondtration.

E. Project-Based Section 8 Assistance:

1. In lieu of HUD requirements, OHA is authorized to devel op and adopt a reasonable
policy and process for project-basng Section 8 leased housing assstance, which
includes, but is not limited to, the components set forth below. For the purposes of this
section, “Affiliate of OHA” is defined to include entities that own mixed-income, mixed-
finance development projectsin which OHA or a non-profit corporation controlled by
OHA ownsadirect or indirect interest.

2. OHA isauthorized to project-base Section 8 assistance at properties owned directly or
indirectly by OHA or any Affiliate of OHA, subject to HUD’ s requirements regarding
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subsidy layering without engaging in a competitive process.

3. OHA isauthorized to establish a reasonable competitive process or utilize an exigting
local competitive process for project-basing leased housing assstance at units that meet
HQS standards, or any standards developed by OHA pursuant to thisMTW
Agreement, and that are owned by non-profit, or for-profit housng entities,

4, Site and Neighborhood Standards: OHA will comply with the Fair Housing Act and
Title VI of the Civil Rights Act of 1964, and implementing regulaions thereto, in
determining the location of newly congtructed or substantidly rehabilitated unit-based
housing assstance. OHA shdl certify to HUD that HUD dSite and neighborhood
selection requirements have been met; provided, however, that in lieu of the Site and
Neighborhood Standards currently set forth in 24 CFR Section 941.202(b)-(d) and in
24 CFR Section 983.6, OHA will comply with the following requirements:

a.  Units may be located in OHA' s jurisdiction, including within, but not limited to, the
following types of urban areas. (i) an area of revitaization that has been designated
as such by the City of Oakland, including Redevelopment Areas and Enhanced
Enterprise Communities, (ii) an area where public housing units were previoudy
congtructed and were demolished, (iii) a racidly or economicaly impacted area
where OHA plans to preserve existing affordable housing, (iv) in connection with a
HOPE VI or other HUD funded master planned development, (v) in areaswherea
needs anayss indicates that subsdized housing represents a low percentage of the
totad number of housing units in the area or (vi) relocating units to an area with a
lower concentration of public housing units.

b. Conduct a housing needs andyss indicating that there is ared need for the housng
in the area; and

Cc. When developing or subgantidly rehabilitating Sx or more public housing units,
OHA will: (i) consult with public housing residents through gppropriate resdent
organizations and representative community groups in the vicinity of the subject
property during the planning; (ii) advise current resdents of the subject properties
(“Reddents’) and public housing residents, by letter to resident organizations and by
public meeting, of OHA’s revitdization plan; and (iii) certify to HUD in its MTW
Annud Report that the comments from Residents, public housing resdents and
representative community groups have been congdered in the revitdization plan.
Documentation evidencing tha OHA has met the stated requirements will be
maintained a the housing authority and submitted to HUD in its MTW Annud
Report.

5. OHA is authorized to adopt alocd process for determining whether units meet certain
igibility requirements, indluding, but not limited to:
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a.  The minimum expenditure requirement and the timing of rehakilitation and
congtruction of units.

b. Thetype of fundstha may be used to rehabilitate or construct units.

c. Proceduresto determine whether or not units meet OHA'’ s requirements regarding
rehabilitation and congtruction, including what information is required to be
submitted by ownersto OHA.

6. OHA isauthorized to locally determine the effect of subsidy on rent to owner and the
duplication of subsidy or excessve subsidy, subject to the requirements regarding
subsdy layering.

7. HUD reviews and approvals related to the project basing of Section 8 Vouchers are
suspended during the MTW Demondtration, including but not limited to any gpprovas
related to any required assessments for voluntary conversion or disposition gpplications.

8. All units that recelve project-based Section 8 assistance must meet ether (i) HQS
gandards or (ii) aloca standard for communities receiving project-based Section 8
assistance developed by OHA pursuant to this MTW Agreement, as applicable.

0. OHA ghdl be authorized to perform subsidy layering reviews for project-based Section
8 properties,; provided, however, that OHA shall identify and engage an independent
third party to do the subsidy layering review where OHA isthe direct or indirect owner
of the property.

10. Notwithstanding the above, al project-based assistance will be provided in accordance
with program flexibility authorized in this MTW Agreement.

V. Adminidgrative Issues Related to both Public Housing and Section 8
A. OHA Annua MTW Plan and Annud MTW Report

1 Inlieu of thefive (5) year plan and annua plan required by Section 5A of the 1937 Act,
as amended, OHA will prepare and will conduct its activities in accordance with an
Annud MTW Plan. The Annud MTW Fan will serve as a comprehensive framework
for OHA'’ s Public Housing and Section 8 Housing VVoucher activities, including resource
dlocation decisons, and will be submitted to HUD for its review annudly, no later than
60 days prior to the start of OHA’s fiscd year (except that in the first year of the MTW
demondtration it will be submitted within a reasonable period of execution of this
Agreement). The Annual MTW Plan shdl be submitted to HUD with a board resolution
gpproving the plan and certifying that a public hearing has been held regarding the plan.
HUD will review the Annud MTW Pan for congstency with this MTW Agreement.
The Annud MTW Han and the Annual MTW report will be provided to HUD in a
reasonable format and shdl include the list of items asidentified in Attachment B.

2. OHA will prepare an Annud MTW Report, including a Consolidated Financid Report
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describing the sources and uses of funds under this Agreement, which will compare
OHA'’s performance with its Annud MTW Plan. The Annud MTW Report will
provide the information necessary for HUD to assess OHA’s performance, in both
regular operations and in activities authorized by the MTW Demongtration Program. All
HUD forms and other reporting mechanisms, including any required certifications, will,
where appropriate, be included in ether the Annud MTW Plan or the Annua MTW
Report, and will not be submitted to HUD at other times during the year. However,
HUD reserves the right to conduct independent physica ingpections of OHA property
and to require submisson of any other information required by law or for sound
adminigtration of the program. OHA may provide for HUD consderation and approva
streamlined and less costly methods of scheduling and conducting independent physica
ingpections of OHA developments than is prescribed in the Public Housing Assessment
Sysem (PHAYS) protocols. Inspections completed within OHA developments will be
utilized for informationa purposes only and will not be subject to assessment under any
HUD management evauation program. The Annua MTW Report will be submitted to
HUD for its review annudly, no later than 90 days after the end of OHA’s fiscd yesr,
except the first report will be submitted within a reasonable period of the end of the
fiscdl year for which there is an Annud MTW Plan. OHA shdl submit with the Annud
MTW Report a board resolution gpproving the Report. HUD will review the Annua
MTW Report for congstency with the Annua MTW Fan. As sated earlier, the Annua
MTW Pan and Annua MTW Report will be provided to HUD in a reasonable format
and dhdl include the ligt of items identified in Attachment B. Except as otherwise
provided in this Agreement, the Annud MTW Report will take the place of dl other
conventional HUD performance measures.

3. During the term of the MTW demondtration, to the extent provided in this Statement of
Authorizations and unless otherwise specified, OHA’s Annud MTW Plan and Annud
MTW Report will replace only those program:-based reporting requirements which are
applicable to the receipt of public housing operating subsidies and capital funds and/or
tenant-based Section 8 funds.

4, OHA will submit an annud audit that complies with the requirements of OMB Circular
A-133 including the OMB Compliance Supplement, as determined by the auditor to be
relevant to the MTW demondiration.

B. Suspension of Current Evauation and Reporting Requirements

1 During the term of the MTW demonstration, OHA will be evduated by HUD on the
basis of its Annud MTW Report, in lieu of the Public Housng Assessment System
(PHAS) or its successor system (except for reasonable physicd ingpections in
accordance with this Agreement), and the Section 8 Management Assessment Program
(SEMAP) and other program evaluation requirements, except as otherwise provided in
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this Agreement. OHA will submit an Annud MTW Report to HUD in lieu of any other
reports during the term of the demonstration. OHA intends to develop its own interna
management assessment system and will incorporate relevant performance indicators
into the annuad MTW Report, including those indicators specified in Attachment B,
HUD will assess OHA'’'s performance on an annud basis by comparing, at the end of
the housing authority’'s fiscd year, its gods as sated in its Annud MTW PFan to its
actual performance, as sated in the MTW Report.

2. Whereas OHA has been a High Performer under the Public Housng Management
Assessment Program (PHMAP) and whereas future evauation under the Public
Housing Assessment System (PHAS), or its successor, does not apply, OHA will be
entitled to any and al incentives, including bonus points, which may be applicable to any
competitive or formula programs offered under the PHAS or any successor system.
During the course of the MTW demondtration and upon re-entry into (PHAS) or any
successor system, OHA will retain its most recent PHMARP, or comparable, score.
Likewise, as a Standard Performer under the Section 8 Assessment System (SEMAP),
OHA will retain its Standard Performer status during the MTW demongtration and will
be entitled to any and dl incentives offered under that evauation program.

3. OHA is exempt from submitting reports and documents except as required by the
MTW Agreement for monitoring and evauation pursuant to Article |. Paragraph E.
With respect to management, accounting and financia reports (Article I. Paragraph D),
HUD will provide OHA with alist of any reports or financid statements necessary to
provide the funding due to OHA under the MTW program. For al other forms and
reports, HUD and OHA agree that, unless HUD provides a written requirement for
submisson, the decision to submit rests with OHA.

HUD and OHA agree that the following two reports will continue to be submitted.
Information contained therein will be limited to the lines indicated below, which are
required to verify receipt of fundsfor the respective programs.

a) HUD 52681 Section 8 Voucher for Payment of Annud Contributions: Line 35.
b) HUD 52599 Public Housing Statement of Operating Receipts and Expenditures:
Lines 690-750.

4, OHA is authorized to suspend submission of HUD 50058 data (for public housing and
section 8) until such time as the 50058MTW becomes available for use by PHAs. At
the time the 50058MTW, or its gpplicable replacement form, goes into effect, HUD
and OHA will review the information collection and transmission protocols and agree in
writing on the MTW submission requirements taking into account any circumstances
unique to OHA.
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VI.

C. Family Sdf-Sufficiency Program

OHA is authorized to operate any of its existing sdf-sufficiency and training programs, including
without limitetion, its Family Sdf-Sufficiency (FSS) Program, and any successor programs
exempt from HUD program requirements and without any specific requirements governing
program size or participation requirements including whether to establish escrow accounts and
other rent incentives and whether to establish mandatory sdf-aufficiency participation
requirements, provided, however tha if OHA recelves dedicated funding for an FSS
coordinator, such funds must be used to employ a sdlf-sufficiency coordinator. In developing
and operating such programs, OHA is authorized to establish drategic relationships and
partnerships with loca private and public agencies and service providers to leverage expertise
and funding.

Funding Issues

A. Single Fund Budget with Full Hexibility

1 Pursuant to Article 1.B. of the MTW Agreement, OHA may combine its public housng
operating subsidies and capita funds (including development and replacement housing
factor funds), and tenant-based Section 8 rental assistance voucher funds into a single,
authority-wide funding source, excduding funds like HOPE VI, which must be kept
separate. OHA may use this funding source to carry out the purposes of the MTW
demondration to provide flexibility in the design and adminigration of housing assstance
to eigible families, to reduce cost and achieve grester cost effectiveness in federd
expenditures, to give incentives to families with children where the head of household is
working, seeking work, or is preparing for work by participating in job training,
educational programs, or programs that assst people to obtan employment and
become economicdly sdf-sufficient, and to increase housing choices for low-income
families, through but not limited to the following activities:

a Provison of asssance under the Cgpitad or Operating funds to housing
previoudy developed or operated pursuant to a contract between the Secretary
and OHA or newly acquired or developed pursuant to section b below.

b. The acquigtion, new congruction, reconstruction or moderate or substantial
rehabilitation of housing, ancillary or commercid facilities which are consstent
with the objectives of the demondration, which may include but is not limited to
red property acquistion, Ste improvement, development of utilities and utility
savices and energy efficiency sysems, converson, demoalition, financing,
adminigration and planning cods, relocation and other related activities,
provided, however, that prior HUD approva is required for the development of
any incrementd public housing units.

C. The provison of housng or employment-related services, such as housing
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counsdling or housing mobility and search assistance in connection with renta or
home ownership opportunities, energy auditing, activities reated to the provison
of sdf-sufficiency, housng stability and other services, employment counsding,
education, training and other services related to assigting tenants, owners,
contractors, and other persons or entities participating or seeking to participate
in other housing or training and educationd activities asssted pursuant to this
section.

d. The provison of management sarvices including preparation of work
gpecifications, loan processing, ingpections, tenant selection, management of
tenant and project-based rental assstance and management of housing projects
or other facilities or operations developed under this program.

e Direct funding or establishment of an endowment to fund resdent and/or
participant services including youth tutoring, case management, arts programs,
resdent councils, Section 3 business development, drug/dcohol prevention,
intervention, and trestment services to reduce drugs and drug-related crimina
activity among program participants and to encourage community involvement,
strengthen families, increase school performance and sdf-ufficiency of resident
and/or participant households.

f. The provison of safety, security, and law enforcement measures and activities
gppropriate to protect residents of housing from crime.

s} The provison of tenant-based or project-based rental assistance, adone or in
conjunction with other private or public sources of assistance.

h. The presarvation of units currently serving people of low income or the
acquisition and/or development of new units for people of low income.

I. The operation or preservation of localy developed housing programs.

2. OHA is authorized to use the MTW demongtration program to explore project-based
funding methods that more closdy conform to private sector gpartment management
models. In addition, OHA, in consultation with and approved by HUD, may pursue the
conversion, as gppropriate and feasible, of dl or a portion of its public housing asssted
units at selected OHA communities from public housing assistance under Section 9 of
the 1937 Act to project-based assistance under Section 8 of the 1937 Act (“Project
Based Financing Demondtration”).

3. The above activities may be carried out by OHA, by an entity, agent, or insrumentaity
of OHA, a partnership, a grantee, contractor, or other appropriate party or legd entity,
subject to gpplicable procurement requirements.

4, OHA may use modernization or cgpital funds (including development and replacement
housing factor funds) from fiscal years prior to its fiscd year 2004 in accordance with
this Agreement and subject to section 9(j) of the 1937 Act.

5. OHA may maintain a reasonable operating reserve and replacement reserve consistent
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with sound public and private housng management practices. HUD will not consider
resarves in determining funding under this Agreement. OHA may pledge ts future
funding streams to obtain public and private financing, redizing that dl future funding
streams are subject to federd appropriations. OHA may adso mortgage its assets,
subject to prior HUD approva on a case-by-case bass. HUD has an obligation to
ensure that the projected benefits of such transactions exceed the risk to public housing
assets.

B. Funding Methodology
During the term of the MTW demondration, HUD will provide OHA with public housing
operating subsidies and modernization or capital funds (including development and replacement
housing factor funds), and with tenant-based Section 8 assstance, as provided in Attachment A.

C. Funding Disbursements
OHA will receive its public housng operating subsidy and Section 8 tenant-based funding in
accordance with the following caculation and disbursement requirements:

1 Operating Subsidies
a The operating subsidies determined in accordance with Attachment A.
b. OHA may use these funds for any digible MTW activity conggent with this
MTW Agreement.

2. Capital Funds and Other Grants

a The capitd funds (including development and replacement housing factor funds)
determined in accordance with Attachment A will be disbursed in accordance
with standard HUD procedures for the disbursement of public housing capita
funds.

b. In requidtioning grant funds, OHA will not be required to provide line item
detall, but will request the funds usng a sngle MTW line item; provided
however, that OHA may not accelerate draw downs of funds in order to fund
reserves.

C. OHA may use these funds for any digible MTW activity conggent with this
Agreement.

d. OHA is authorized to amplify the requistioning of funds from al HUD grants
dlocated to OHA in the manner authorized for capita funds in this Appendix,
whether or not these funds are dlowed to be included in the MTW block grant.

OHA will continue to administer and report on these programs in accordance
with the terms and conditions under which the grant was received; it will merdy
amplify the funds reimbursement process through the use of a single line item
within LOCCS or other HUD payment mechanism.
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VII.

VIII.

3. Section 8 Tenant-Based Assistance
a Tenant-based Section 8 funds will be determined in accordance with
Attachment A.
b. OHA may use tenant-based Section 8 funds included in the MTW block grant
for any digible MTW activity congstent with thisMTW Agreement.

OHA may submit for HUD consideration and gpprova dternative schedules for disbursement
of public housing operating subsidy and Section 8 tenant- based funding to reduce the number of
transactions and to address the time lag between making HAP payments for the large number of
Section 8 participants from other jurisdictions (portables) and reimbursement by those
jurisdictions.

Adoption of Investment Policies Congstent with State Law

OHA is authorized to adopt investment policies consstent with Cdifornia law to the extent such
palicies are in compliance with applicable OMB circulars and other federa lavs. OHA shdll
inves only in securities authorized under Cdifornia law that will dlow the flexibility to invest
productively and efficiently.

Debt Service

To acquire, develop and rehabilitate housing for low-income households, OHA is authorized to
borrow funds, induding from its interna resources, amortize that debt in accordance with the
prevailing interest rate, and earn interest on the loan at that rate.

Changes to Procurement Requirements
OHA may adopt an dternative system of procurement, as follows:

1) OHA may utilize qudlification-based procurement as described in 24 CFR 85.36(d)(3)(V)
for congtruction contracts and other procurement of services where OHA deems said
system the most suitable.

2) OHA may utilize an dternative system of procurement, subject to the following certifications
by OHA in relation to each transaction:

a) The contract price is reasonable for the goods, services, or property, which is the
subject of the contract.

b) The sdlected contractor is quaified to perform the terms of the contract.

¢) No individual member, officer, or employee of OHA by through or under whose
supervision (in whole or in part) the contract was offered and awarded, shdl derive
persond financid benefit from nor hold any beneficid interest, direct or indirect, in
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the contract.
d) Reasonable efforts to procure competitive prices and services were made.

B. OHA isauthorized to establish a reasonable competitive process or utilize an established City of
Oakland compstitive process for assgning public housng subsdies and capitd funds to
replacement new or acquired public housing units.

C. OHA may enter into non-competitive contracts with any related quaified nonprofit of OHA,
provided that OHA shdl include a consolidated balance sheet in its annud MTW Pan and
Report covering both OHA and the related nonprofit as it relaes to utilization of HUD funds
and provided that the following certifications are made with respect to each transaction:

1) The contract price is reasonable for the goods, services, or property that is the subject of
the contracts and is competitive with pricesin the market.

2) No individud member, officer, or employee of OHA by through or under whose
supervison (in whole or in part) the contract was offered and awarded, shdl derive
persond financid benefit from nor hold any beneficid interest, direct or indirect, in the
contract.

3) The member, officer, or employees of OHA and the nonprofit involved in the transaction,
where such persons are the same, have fulfilled therr fiduciary reationship to both
organizations, and the contract will be of benefit to, and not to the detriment of, ether or
both of the organizations.

4) All cogts associated with such transactions shal be alocated in accordance with basic cost
alocation principles as required by OMB Notice A-122.

D. OHA may use its own form for congtruction contracts rather than a HUD- prescribed form,
provided that such form contains al gpplicable HUD requirements.

E. OHA is authorized to sdf-certify those procurements listed in Chapter 11, 1. A. 1. Items (@)
through (h), d the Procurement Handbook for Public Housing Agencies, 7460.8 REV 1, that
would otherwise require HUD’ s formal prior approva.

A good cause judification for thiswaiver isincluded in Attachment E
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OHA MTW Agreement
Attachment A
Calculation of Subsidies

During the term of this MTW Agreement, HUD will provide the Oakland Housing
Authority (the “PHA”) with operating subsidy, capital funds, and Section 8 assistance as
described below:

Definitionsin this Attachment:

Initia Year: The first PHA fisca year in which the PHA begins operating under its
MTW authority, which may be the same year as that in which this Agreement is
executed. Specificaly, for the purpose of calculating operating subsidy eigibility for
inclusion in the MTW block grant, the Initial Year shall be the PHA’s fiscal year
beginning July 1, 2003 Section 8 funding is generally provided on a quarterly basis. For
the purposes of Section 8 funding only, the initial period is the three month quarter
commencing on July 1, 2003.

Base Year:  The most recently completed Agency fiscal year prior to the Initial Year.

MTW Units: Units authorized for participation in MTW activities, as provided in
Section 1 of the Appendix to this Agreement.

1 Operating Subsidy

The calculation of operating subsidy eligibility will continue in accordance with
applicable operating subsidy formula law and regulations, except as providing for frozen
renta income as specified in the “Instructions for Completing HUD-Form 52723
Calculation for Operating Subsidy.”

2. Capital Funds Program

A. The PHA’s formula characteristics and grant amount will continue to be
calculated in accordance with applicable law and regulations.

B. For capital funds provided in years prior to the execution of this Agreement, the
PHA may submit, and HUD will, as permitted by law, approve, a request to reprogram,
by grant year, any unobligated funds for eligible MTW purposes. Such requests will be
made in accordance with current procedures governing amendments to the Annual Plan,
except that no public consultation will be necessary prior to submission of the request.
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C. All funds programmed for MTW purposes will be recorded and drawn down from
MTW-designated line items on relevant HUD forms.

3. Section 8 Tenant Based Assistance Units Eligible for Inclusion in Flexible
Block Grant

A. Conversion of existing Section 8 housing vouchers to Moving To Work units will
be conducted according to instructions provided by HUD. A list of Section 8 units
eligible for inclusion in the block grant (“MTW units’) upon execution of this Agreement
will be provided by HUD, along with the instructions.

B. The number of MTW units will not be adjusted throughout the duration of this
Agreement unless:

1) any units under ACC that are not available upon execution of this Agreement
become available for MTW purposes upon renewal or as otherwise authorized by HUD; or

2) the PHA receives incremental Section 8 units, which the PHA may choose to
convert into the block grant or to operate as a separate program, as provided by
law; and

4, Calculation of Annual (Section 8) Subsidy

The caculation of funding is governed by the terms of the FY 2003 Omnibus
Appropriations Act, which based renewa funding on utilization in accordance with the
terms of the MTW Agreement, and by any future appropriations requirements that may be
enacted.

A. Initial year of MTW Participation:

For the certificate and voucher programs, respectively, divide Total Funds Required
(minus the cost of Family Self Sufficiency Coordinators) by the Number of Unit Months,
as provided in year-end settlement data for the base year. Multiply this amount by the
inflation factor established for the calculation of renewals (using the inflation factor, or
annual adjustment factor (AAF) is published annually in the Federal Register (Table 1, the
factor with the highest utility cost included)) to arrive at an inflationadjusted, MTW
program per unit cost (MTWPUC) for the initial year (to be adjusted for funds aready
paid).

Multiply the MTWPUC by the total number of MTW units and the number of months
[MTWPUC X MTW Units x 12] to arrive at atotal MTW subsidy amount to be disbursed
that year.

B. Second and Subsequent Y ears of MTW Participation:
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Multiply the total MTW subsidy established in the previous year (excluding reserves) by
the annual inflation factor established for the calculation of renewal of Section 8
contracts to arrive at the current year’s inflation-adjusted Section 8 MTW subsidy.

C. Reserve

1) An amount equal to one month's program costs (based on the initial year voucher
program budget) will be made available from existing PHA program reserves for use as
program reserves for MTW eligible units. This is a one-time provision of program
reserves provided at the beginning of the PHA’sSMTW program.

2) There will be no year-end settle-up of annual funds provided for MTW Units. All
funds provided through this calculation will remain available for authorized purposes.

Instructions for Completing HUD-Form 52723
Calculation of PES Operating Subsidy

All details of form HUD-52723 are completed in accordance with form instructions and
any PIH Notices, except the following for Part B:

Complete Part B, Lines 01 and 02 .

Leave blank Part B, Lines 03 through 07.

Part B, Line 08 is completed with the amount from the Base Year’s Line 10. In
each subsequent year of the agreement, the Line B 08 amount will be taken from
the previous year's Line B10. “Projected average monthly dwelling rertal charge
per unit” (Line B 10) shall not be less than the $242.80 reported in OHA FYE
06/30/2004.

Part B, Line 09 through 12 are completed in accordance with form instructions
along with the rest of the form.
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OHA MOVING TO WORK DEMONSTRATION AGREEMENT

Attachment B

MTW ANNUAL PLAN AND REPORT ELEMENTS

ANNUAL PLAN

ANNUAL REPORT

|. HOUSEHOL DS SERVED

A. Number and characteristics of
households served at beginning
of period, by:

- unit Size

- family type (family vs. elderly
or disabled)

- income group (<30: 30-50; 50-
80;>80)

- housing type (LRPH; leased,
other)

- race & ethnicity

B. Identify number and characteristics of
households on waiting lists (all
housing types). Discuss waiting
list issues and proposed actions

C. Number projected to be served at end
of period

D. Narrative discussion/explanation of
change

|. HOUSEHOL DS SERVED

A. Number served: plan vs actual by
- unit Sze
- family type
- income group

- program/housing type
- race & ethnicity

B. Changes in tenant characteristics

C. Changesin waiting list numbers and
characteristics

D. Narrative discussion/ explanation of
difference

II. OccuUPANCY POLICIES

A. Statement of policies governing
eligibility, selection, admissions,
assignment, and occupancy of
families, including the admissions
policy under section 16(a)(3)(B) for
deconcentration of lower-income
families

B. Statement of Rent Policy

Il. OCCUPANCY POLICIES

A. Changesin concentration of lower-income

families, by program
B. Changesin Rent Policy, if any

C. Narrative discussion/explanation of
change
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ANNUAL PLAN

ANNUAL REPORT

I11. CHANGESIN THE HOUSING STOCK

A. Number of unitsin inventory at
beginning of period by program
(LRPH, leased, other)

B. Projected number at end of period by
program

I1l. CHANGESIN THE HOUSING STOCK

A. Number of unitsin inventory by
program: planned vs actual

B. Narrative discussion/explanation of
difference

V. SOURCESAND AMOUNTSOF
FUNDING

A. Identify/discuss al sources and
amounts of funding included in
consolidated budget statement

B. Identify/discuss sources, amounts,
and planned uses of specia purpose
funds outside the consolidated
budget (e.g., DEG)

C. Consolidated Budget Statement

V. SOURCESAND AMOUNTSOF
FUNDING

A. Planned vs actual funding amounts

B. Narrative discussion/explanation of
difference

C. Consolidated Financial Statement

V. UsSesoF FUNDS

A. Previous year expenditures by line
item

B. Planned expenditures by line item

C. Description of proposed
activitiesinvestments by line

item/explanation of change from
previoudy approved plan

D. Reserve balance at beginning of
year. Discuss adequacy of reserves

V. USESOF FUNDS

A. Budgeted vs actua expenditures by
line item

B. Narrative/explanation of difference

C. Reservebalance at end of year.
Discuss adequacy of reserves
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ANNUAL PLAN

ANNUAL REPORT

V1. CAPITAL PLANNING

A. Describe mgjor capital needs and
projects, estimated costs, and
proposed timetables

B. Identify planned expenditures

C. Demoalition and Disposition Requests, if
planned

D. Homeownership activities, if any

V1. CAPITAL PLANNING

A. Planned vs actua expenditures by
property

B. Narrative discussion/explanation of
difference

VII. M ANAGEMENT INFORMATION FOR OWNED/M ANAGED UNITS

A. VACANCY RATES

1. Vacancy rates by property beginning
of period

2. Narrative: issues and proposed actions

3. Target rates by property at end of
period

A. VACANCY RATES
1. Target vs actud vacancies by property

2. Narrative/explanation of difference

B. RENT COLLECTIONS

1. Rents Uncollected (%) beginning of
period
2. Narrative: issues and proposed actions

3. Target % at end of period

B. RENT COLLECTIONS
1. Target vsactud collections

2. Narrative/explanation of difference
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ANNUAL PLAN ANNUAL REPORT
C. WORK ORDERS C. WORK ORDERS
1. Response rates beginning of period 1. Target vs. actua response rates
% emergency within 24 hrs
% regular within 30 days 2 Narrative/explanation of difference
2. Narrative: issues and proposed actions
3. Target rates a end of period
D. INSPECTIONS D. INSPECTIONS
1. Description of inspection strategy 1. Planned vs actua inspections
completed
2. Planned inspections (% this FY)
2. Narrative/discussion of difference
3. Results of independent PHAS
inspections
E. SECURITY E. SECURITY
1. Narrative: security issuesand 1. Narrative: planned vs actual actions/
proposed actions explanation of difference

VIII.MANAGEMENT INFORMATION FOR LEASED HOUSING

A. LEASING INFORMATION

1. Units under lease (%) beginning of
period

2. Target lease up rate at end of period

3. Plansregarding:
Ensuring rent reasonableness
Expanding housing opportunities
Deconcentration of low-
income families

w

. Issues and proposed actions

. LEASING INFORMATION

Target vs actua lease ups at end of
period

Information and Certification of Data on Leased
Housing Management, including:
Ensuring rent reasonableness
Expanding housing opportunities
Deconcentration of low-
income families

3. Narrative/explanation of differences
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ANNUAL PLAN

ANNUAL REPORT

B. INSPECTION STRATEGY

1. Description of inspection strategy,
including:

a) Planned inspections
completed (% this FY) by
category:

*  Annua HQS
inspections

*  Pre-contract HQS inspections

*  HQS Quality Control
Inspections

b) HQS Enforcement

B. INSPECTION STRATEGY

1. Resultsof strategy, including:
a) Planned vs actual inspections
completed by category:
*  Annua HQS
inspections
*  Pre-contract HQS inspections
*  HQS Quality Control
Ingpections
b) HQS Enforcement

2. Narrative/discussion of difference

IX. RESIDENT PROGRAMS

Lo

Description of activities

N

I ssues and proposed actions

I X. RESIDENT PROGRAMS

1. Narrative: planned vs actua actions/
explanation of difference

2. Resultsof latest PHAS Resident Survey, or
equivalent as determined by HUD.

X. OTHERINFORMATION ASREQUIRED BY HUD

A. Board Resolution
Adopting Plan
Certifying that Public Hearing
Reguirements were met

B. Reguired Certifications and other submissions
from which the Agency is not exempted by
the MTW Agreement

C. Submissions required for the receipt of funds

A. Results of latest completed 133 Audit,
(including program-specific OMB
compliance supplement items, as applicable
to the HA’ s Agreement)

B. Required Certifications and other submissions
from which the Agency is not exempted by
the MTW Agreement

C. Submissions required for the receipt of funds
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OHA MOVING TO WORK DEMONSTRATION AGREEMENT

Attachment C

MTW Cumulative Benchmarks

Benchmark Basdine Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7
(7/1/03) (FY 04) (FY 05) (FY 06) (FY 07) (FY 08) (FY 09) (FY 10)
Housing Choice Program

(Section 8)
Housing Choice Vouchers 103.1% 95% 95% 95% 95% 95% 95% 95%
% of HUD Baseline Utilization
Housing Choice Vouchers 104.9% 90% 90% 90% 90% 90% 90% 90%
% of Budget Utilization
HQS Enforcement 98% 95% 95% 95% 95% 95% 95% 95%
% of precontract HQS passed 100% 100% 100% 100% 100% 100% 100% 100%

Public Housing Program
% Rent Collected 98% 97% 97% 97% 97% 97% 97% 97%
% Units and Systems Inspected 100% 100% 100% 100% 100% 100% 100% 100%
Routine Work Orders 5.87 7 7 7 7 7 7 7
(completion days)
Emergency Work Orders <24 hrs. <24 hrs. <24 hrs. <24 hrs, <24 hrs. <24 hrs. <24 hrs. <24 hrs.
(completion days)
Adjusted occupancy rate 95.2% 97% 97% 97% 97% 97% 97% 97%
Economic Self-Sufficiency &
Life Enhancement Services
Residents assisted in self-sufficiency 460 500 550 600 650 700 750 800
and life enhancements efforts
Fiscal Controls

Amount of Expendable Fund Balance 1 mos. 1 mos. 1 mos. 1 mos. 1 mos. 1 mos. 1 mos. 1 mos.
in Operating Reserve
# of audit findings for fiscal year end 0 0 0 0 0 0 0 0




OHA MOVING TO WORK DEMONSTRATION AGREEMENT
Attachment D

Good Cause Justification for Waiver of Sections of 24 CFR 941

Good Cause Justification for the waiver of 24 CFR Part 941, except for certain provisions
[24 CFR 941.202, 24 CFR 941.207, 24 CFR 941.208, 24 CFR 941.209, 24 CFR
941.602(d), 24 CFR 941.610(b)], as outlined in Section |1.K of the Moving to Work
(MTW) Agreement.

| ncreased Flexibility

MTW encourages qualified housing authorities to test new and creative methods of
operating within their local communities. Thiswaiver will provide OHA maximum
flexibility in the formation and implementation of its development policies, procedures
and strategies. OHA intends to use this flexibility to identify additional innovative ways
to deliver replacement public housing units and produce and/or preserve other affordable
housing resources for the benefit of OHA' s residents and the City of Oakland. During
the MTW demonstration period, OHA intends develop a partnership with the City of
Oakland to aggressively pursue the replacement of distressed public housing units by
including the replacement of public housing in newly developed mixed-income multi-
family developments funded by the City. The flexibility offered through MTW will
enable OHA to effectively take advantage of opportunities and resources offered by the
City of Oakland’s Community and Economic Development Agency to assist in this
housing replacement effort. For example, MTW flexibility will allow OHA to utilize the
City’s Notice of Fund Availability wherein the City utilizes competitive selection
processes to award City HOME and tax increment funds in concert with public housing
subsidies and capital funds to suitable new or acquired units. In this manner the OHA
gains access to City controlled funding to maximize the impact of public housing
development activities. OHA will aso pursue awide range of strategies to transform
identified deteriorated sites from among the OHA’ s large inventory of scattered site
developments into quality housing resources for OHA residents and the City of Oakland.
OHA intends to evaluate the viability of each site and determine how to reposition these
properties to increase the quality of both the housing provided and the surrounding
community. MTW flexibility will allow OHA to explore creative approaches and take
advantage of emerging opportunities to accomplish this important task. OHA intends to
explore new financing structures, including structures incorporating project based
financing principles, to support this activity. The regulatory flexibility provided by this
waiver will be a significant component in structuring, implementing and demonstrating
the effectiveness of any new model.

L ocal Market Dynamics

This waiver will allow OHA to make key development decisions, e.g., decisions
regarding development cost limits, design and unit size guidelines and unit amenity
guidelines, which will reflect local market dynamics and which will enable OHA to take
advantage of new development partnership opportunities that may emerge in the future.
This flexibility will alow OHA to demonstrate that it can be more effective in providing
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an affordable housing product that is sensitive to Oakland market principles, resulting in
new communities that are market-competitive.

| ncreased Efficiencies and Reduction in Costs

A significant amount of time and effort is required to gather and prepare the
documentation needed to obtain HUD approval of development proposals and to
negotiate the various agreements needed to reflect the transaction. While HUD may need
to provide greater oversight and monitoring for less experienced public housing agencies,
OHA has a proven track record of closing two mixed- financed transactions since 2001.
These are mixed use projects wherein the OHA demolished 129 public housing units, has
completed and occupied 151 rental units and has another 168 rental units under
construction. We expect to have completed and occupied 319 affordable rental units by
the fall of 2004. Additionally the OHA has closed and sold 17 new homeownership units
to first time homebuyers. The OHA isaso in development on 448 additional rental units
and 46 ownership units for first time homebuyers. All the developments also contain
significant community and retail space. All of these units are related to HOPE VI
developments. Moreover, because the layered nature of the financing involves many
private sector financing participants, HUD can be assured that the transactions are given
due attention and are carefully underwritten using market driven principles to support
viability and sustainability. In light of the private sector focus and OHA’s experience
level, the more streamlined submission and approval process identified in the MTW
Agreement has been designed to reduce costs associated with the transaction and to
expedite the delivery of affordable housing, enabling OHA to meet required deadlines,
subject to market conditions. This waiver will allow OHA to demonstrate the
effectiveness of a streamlined approach that results in appropriate judgments and that is
consistent with the transaction environment and context created by private sector driven
timetables.

I ncreased Incentives for Private Sector Participation

The waiver and the implementation of the streamlined process identified in the MTW
Agreement will allow OHA to demonstrate that more private sector partners, including
developers, lenders and investors, will consider partnering with OHA. The Authority
believes that the resulting smplification will serve to attract new participants who
otherwise would not have considered mixed- income, mixed-finance transactions with
OHA as viable business opportunities.
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OHA MOVING TO WORK DEMONSTRATION AGREEMENT
Attachment E

Good Cause Justification for Alternate System of Procurement

Good Cause Justification for authorization to use an alternate system of procurement as
outlined in Section VIII of the Moving to Work (MTW) Agreement.

Good Cause Justification for Provision VIII.A

Subject to HUD approval, OHA proposes to test the use of a competitive qualification
based procurement method to procure construction services and other scopes of work
with design specifications. The discretionary use of this procurement method will (i)
primarily impact OHA’ s procurement of general contractors for various construction
related projects, including, among others, demolition projects, and (ii) expand the
applicability and use of the competitive qualification-based procurement method for
construction and other detailed design projects (e.g., with specifications that precisely
describe the work such as certain dimensions, tolerances and material types). See 24
CFR 8§ 85.36(d) (3). Consistent with the vision for the Moving To Work (“MTW”)
statute and the overarching goals of OHA’s MTW Agreement, OHA believes that the use
of the competitive qualificationbased procurement method for such projects will result in
substantial cost savings to OHA, without limiting competition.

As stated in 24 CFR § 85.36(d)(2), the “ preferred method” for procuring construction
services is through the use of the sealed bids method of procurement. However, the
regulation does not prohibit the use of a competitive qualificationbased procurement
method for procuring construction services. It isour goal to position OHA so that the use
of the competitive qualificationbased procurement method is at OHA’s discretion,
similar to the selection of other procurements methods. By using the competitive
qualification-based method for construction services, OHA will have the opportunity to
drill down into a bidder’ s relevant qualifications and experience, and negotiate a price
most advantageous to OHA. The end result is the selection of a highly qualified and
experienced contractor at a competitive price.

The use of the competitive qualificationbased procurement method for construction and
other design specification projects is ssimply a different method of procurement and will
in no way limit competition. This procurement method is more consistent with private
sector business practice and, as such, we believe will attract a higher caliber of
contractors. OHA wishes to demonstrate that the implementation of a private sector
business model will result in improved operating effectiveness and efficiency. OHA will
continue to publicize such procurements to the public in an effort to reach a very broad
range of potential respondents. OHA believes the monetary savings obtained by
broadening the use of the competitive qualification-based procurement method will be
substantial.

Historically, OHA has expended significant additional administrative costs and
manpower associated with doing business with contractors selected onthe basis of the
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lowest responsive and responsible bid. Under that approach, OHA has had no discretion
to select bidders based on reasons other than bid price. The technical responsibility
check performed through the sealed bid processis a poor substitute for the in-depth
evaluation of matters such as quality of staff, quality of work, and relevant experience
that are evaluated and made a basis for selection in the competitive qualificationbased
proposals process. Notwithstanding OHA' s best efforts, OHA’ s selection of construction
contractors through the sealed bid process has in a number of instances resulted in the
selection of nonperforming contractors. These non-performing contractors have caused
substantial increased costs to OHA because of the need to (i) use additional management
staff resources to overcome poor performance, (ii) in some cases, engage legal counsel to
draft correspondence relating to poor performance and to deal with litigation resulting
from the contractors poor performance, (iii) respond to unjustified contract claims for
additional monies, and (iv) terminate poorly performing contractors and re-procure
replacement contractors.

We believe the use of high performing construction contractors obtained through a
competitive qualificationbased proposals process will significantly reduce costs by
limiting the burdens of administering poor performing contractors through completion of
their contracts. An additional critical component of the competitive proposals
procurement method is the negotiation of the best price with the selected contractor. This
practice is very effective in the private sector and we believe will result in substantial cost
savingsto OHA.

Good Cause Justification for Provision VIII.B

MTW encourages qualified housing authorities to test new and creative methods of
operating within their local communities. Authorization to adopt alternative procurement
processes to deliver replacement public housing units and produce and/or preserve other
affordable housing resources will result in benefits for OHA’ s residents and the City of
Oakland without compromising competition. OHA will develop a partnership with the
City of Oakland to aggressively pursue the replacement of distressed public housing units
by including the replacement of public housing in newly developed mixed-income multi-
family developments funded by the City. Creating new or utilizing established City of
Oakland competitive selection processes to assign public housing subsidies and capital
funds to suitable new or acquired units will enable OHA to gain access to City controlled
funding, maximize OHA’s development opportunities, streamline and consolidate
duplicate competitive processes and attract important new partnersto OHA’s
development activities. This creative use of alocal opportunity will enable OHA to
demonstrate that partnerships with local government can benefit the community while
ensuring that appropriate competition and opportunities are provided.

Good Cause Justification for Provision VI1II.C

To effectively pursue resources and opportunities not available to housing authorities,
nonprofit entities related to OHA will be utilized. These organizations are created solely
to support OHA’s mission. OHA believes that following a competitive process to
establish contractual relationships between OHA and these OHA related nonprofits for
the use of HUD funds is inappropriate. With an OHA certification that the contract price
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is reasonable, that no member of OHA will derive financia benefit, that the contract will
be to the benefit of both organizations and that costs will be in accordance with OMB
Notice A-122 principles, a non-competitive contracting process is justified.

Good Cause Justification for Provision VIII.D

OHA has had extensive experience completing major construction projects within the
City of Oakland. Based on this experience and based on issues that have arisen in
pursuing these construction related efforts, OHA will utilize its discretion to develop and
use its own form for construction contracts, provided that such contracts contain all
applicable HUD requirements.

Good Cause Justification for Provision VIII.E

Chapter 11, A.1 of the HUD Procurement Handbook identifies eight instances where
housing authorities are required to obtain prior HUD approval before contracting actions
are allowed. Obtaining HUD approval requires that these procurement activities be
properly justified. Unfortunately, important work can be delayed if HUD staff is unable
to respond to these requests promptly. As OHA will self-certify that it has complied with
existing HUD or MTW authorized procurement, any action taken by OHA related to
these eight instances would be fully justified and documented. Asaresult of thiswaiver,
OHA will demonstrate that through the use of this streamlined contracting process, work
will be completed quicker, at a reasonable cost and within governing procurement
policies.
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