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Contract Administrators        Cross References:  Handbook 4350.3

                                                  Notice H 95-55

Subject:  Revisions to Notice H 95-55 - Procedures for

          implementing Section 214 of the Housing and Community

          Development Act of 1980, as amended - Restrictions on

          Assistance to Noncitizens

PURPOSE:This Notice revises:

1.the policy outlined in Notice H 95-55 , and its attachments,

regarding the provision of continued assistance to mixed

tenant families; and

2.the Declaration formats (Attachments 6 and 7) that should be

used by the Owners in the Section 214 review process, as

follows:

1.Provision of Continued Assistance to a Mixed Tenant Family

     At the conclusion of the review process for a tenant family if the

family meets all of the conditions for Continued Assistance, the owner must

provide Continued Assistance to the family.  The Notice was originally

written to offer the family a choice of three options, Continued

Assistance, Prorated Assistance or a Temporary Deferral of Termination of

Assistance.  This was incorrect and the following changes should be made to

the Notice:

Page 10 - (Section 6) paragraph b.  Alternate Types of Assistance should be

changed to read as follows:

"After completing the entire eligibility review process, (see Section 7

below) tenant families having members who are eligible and members who are

not eligible (i.e. "mixed families") shall receive Continued Assistance if

the family meets all of the conditions for Continued Assistance listed

below.  Where the tenant mixed family does not meet all of the required

conditions, these families shall be offered their choice of either

Temporary Deferral of Termination of Assistance or Prorated Assistance.

Tenant families who have no eligible members may receive
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                                                               2

Temporary Deferral of Termination of Assistance.  Applicant mixed families

may receive Prorated Assistance.  The applicable requirements for each of

the alternate types of assistance are set out below."

Page 32 - Change the first paragraph in the section entitled "Determining

the appropriate type of assistance for a family." to read as follows:

"Section 6 b. describes the Alternate Types of Assistance available to

families.  The type of assistance the family ultimately receives is based

on the owner's review of their qualifications, including the conditions and

availability for each type of assistance and in most cases, the family's

choice.  However, as noted in Section 6 b., tenant mixed families who meet

all of the required conditions for Continued Assistance must be given

Continued Assistance."

Attachment 13 - Owner's Notice No. 3 For a Tenant Family - under the

section provided to use for a Mixed Tenant Family, delete the second and

third paragraphs and insert the following:

"A "mixed family" means a family whose members include those with

citizenship or eligible immigration status, and those without citizenship

or eligible immigration status.  Mixed tenant families who meet all of the

required conditions for Continued Assistance will receive Continued

Assistance.  Mixed families who do not qualify for Continued Assistance

will have the opportunity to choose between a Temporary Deferral of

Termination of Assistance or Prorated Assistance.  These types of

assistance are described below:"

Attachment 13 - Owner's Notice No. 3 - on the third page, change the third

paragraph from the bottom of the page that begins "Please contact this

office" to read as follows:

"Please contact this office immediately to discuss your options.  If you

fail to contact this office within 30 days from the date of this letter,

your financial assistance may be affected."

2.Revision to Declaration formats (Attachments 6 and 7)

Form I-151, Alien Registration Receipt Card (for permanent resident aliens)

is an acceptable form of evidence.  This form was listed correctly on page

22 of the Notice, but was inadvertently omitted from the list of acceptable

INS documents found on the third and fourth pages of Attachments 6 and 7.

This form will no longer be valid after March 20, 1996, but for purposes of

this eligibility determination, as long as this form

                                                                     3

is still valid when the final eligibility decision is made, owners should

accept this document.  Also, no follow-up will be required as long as the

individual continuously occupies the assisted housing unit.  Therefore, add

the following to the list of documents:

"(7)  Form I-151, Alien Registration Receipt Card"

FOR FURTHER INFORMATION:

       Questions from HUD field staff regarding this Notice should be

directed to Linda S. Flister, Headquarters Planning and Procedures

Division, at 202-708-0614 extension 2652 or FHCPOST 3.

        Questions from owners regarding this Notice should be directed to

appropriate staff in the HUD State or area office which services the

project.

                                 ___________________________________

                                 Assistant Secretary for Housing -

                                   Federal Housing Commissioner

Attachments:  Notice:  revised pages 10 and 32 and a new page 10a

Attachments:  6 and 7 revised fourth page

              13 - revised first page

              13 - revised third page

members' eligibility reviews, can their rent be adjusted, based on

the entire family's or household's status.

The only time assistance can be delayed is if a review had

progressed further and the applicant received a negative decision

on the INS appeal.  Assistance can then be delayed, but still not

denied because the applicant has another opportunity to appeal to

the owner at an informal hearing.

Once the Section 214 review process has started, assistance can

only be denied after a negative determination in Owner's Notice No.

3 (see Section 7, Step No. 6).

If, at the conclusion of the review process the family is

determined ineligible, they will have to pay market rent or vacate

the unit, except as described below.

        b.Alternate Types of Assistance

After completing the entire eligibility review process, (see

Section 7 below) tenant families having members who are eligible

and members who are not eligible (i.e. "mixed families) shall

receive Continued Assistance if the family meets all of the

conditions for Continued Assistance listed below.  Where the tenant

mixed family does not meet all of the required conditions, these

families shall be offered their choice of either Temporary Deferral

of Terminiation of Assistance or Prorated Assistance.  Tenant

families who have no eligible members may receive Temporary

Deferral of Terminiation of Assistance.  Applicant mixed families

may receive Prorated Assistance.  The applicable requirements for

each of the alternate types of assistance are set out below.

                1.      Continued Assistance.

        What it is:Continuation of the financial assistance the tenant

family is currently receiving, to avoid the

division of a mixed family.  Periodic adjustments

may be made to the amount of assistance the family

receives, based on changes in income and family

allowances.

                                Example:  A tenant family has 5 members;
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        -The head of the household has eligible immigration status and

is employed.

        -The spouse does not have eligible immigration status and is

not employed.

        -Two of their three children are citizens, but none are

employed.

                This mixed tenant family was receiving

-10a-

                - Mixed (tenant/applicant) Family

                        some members are eligible and some are ineligible

                - Ineligible (tenant/applicant) Family

                        no members are eligible

NOTE ON INELIGIBLE FAMILY MEMBERS:  If either tenant or applicant

families have members who are ineligible (regardless of whether they

elected not to contend eligible status in Step No. 1 or they were found

ineligible during the review process) AND they move from the unit (or,

in the case of applicant families, remove their names from the

application for assistance), the remainder of the family may change

eligibility categories.  Also, if a tenant family has no members with

eligible status, they may be eligible to receive a Temporary deferral of

termination of assistance. See paragraph 6.3. above.

The Notice provides standard language for each of the three categories,

which may be modified as required.  For example, each opening paragraph

refers to the completion of the Section 214 review "(and appeal)".  The

words "and appeal" should be used only where appropriate.  Depending on

the family's status etc., this Notice can be issued as early as the

owner's receipt of the declarations (Step No. 1) or after the informal

hearing (Step No. 5).

Determining the appropriate type of assistance for a family.

Section 6b describes the Alternate Types of Assistance available to

families.  The type of assistance the family ultimately receives is

based on the owner's review of their qualifications, including the

conditions and availability for each type of assistance and in most

cases, the family's choice.  However, as noted in Section 6b., tenant

mixed families who meet all of the required conditions for Continued

Assistance must be given Continued Assistance.

The types of assistance are described in detail in Section 6.b. above.

Owners are cautioned to review these carefully and be prepared to

explain all conditions and requirements thoroughly to each family.  As

mentioned above, owners are required to advise the family which type of

assistance (for which they're eligible) is most beneficial to them.

8.      OCCUPANCY AFTER THE SECTION 214 REVIEW.

        a.Changing types of assistance.

Once the Section 214 review process has been completed and the

family is determined eligible and receiving
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NEW FOURTH PAGE FOR ATTACHMENTS 6&7

                (i)A final court decision granting asylum (but only if

no appeal is taken);

                (ii)A letter from an INS asylum officer granting asylum

(if application is filed on or after October 1,

1990) or from an INS district director grant asylum

(if application filed before October 1, 1990 );

                (iii)A court decision granting withholding or

deportation; or

                (iv)A letter from an INS asylum officer granting

withholding of deportation (if application filed on

or after October 1, 1990).

                (4)Form I-688, Temporary Resident Card, which must be

annotated "section 245A" or "section 210";

                (5)Form I-688B, Employment Authorization Card, which must be

annotated "Provision of Law 274a.12(11)" or "Provision of

Law 274a.12";

                (6)A receipt issued by the INS indicating that an

application for issuance of a replacement document in one

of the above-listed categories has been made and the

applicant's entitlement to the document has been

verified.

                        (7)Form I-152, Alien Registration Receipt Card

If this block is checked, sign and date below and submit the

documentation required above with this format to the name and

address specified in the attached notification.  If this block is

checked on behalf of a child, the adult residing in the unit and

responsible for the child should sign and date the format.

If for any reason, the documents shown in paragraph b. above are

not currently available, complete the request for extension block

below.

                Signature                                     Date

                Check here if adult signed for a child:

        ATTACHMENT 13

OWNER'S NOTICE NO. 3

FOR A TENANT FAMILY

FINAL DECISION ON IMMIGRATION STATUS

Dear (insert name of head of household):

USE THE FOLLOWING FOR AN ELIGIBLE TENANT FAMILY

        We have concluded the Section 214 review (and appeal) process and

determined that your family is eligible to continue receiving the financial

assistance that you currently receive.

If there are any changes to your household (either additions or removal

of any family member or changes in their immigration status), you must

contact this office immediately to determine if a further Section 214 review

is necessary.  As long as there are no changes to your household and you are

continuously assisted, this review will not be repeated unless you move from

your present unit to another project with assisted housing.

        In the event that your family does move and/or change the type of

housing assistance you receive, a new Section 214 review will be completed by

the new project owner (or other responsible entity).

    OR

USE THE FOLLOWING FOR A MIXED TENANT FAMILY

        We have concluded the Section 214 review (and appeal) process and

determined that your family meets the definition of "mixed family".

        A "mixed family" means a family whose members include those with

citizenship or eligible immigration status, and those without citizenship or

eligible immigration status.  Mixed tenant families who meet all of the

required conditions for Continued Assistance will receive Continued

Assistance.  Mixed families who do not qualify for Continued Assistance will

have the opportunity to choose between a Temporary Deferral of Terminiation

of Assistance or Prorated Assistance.  These types of assistance are

described below:

Attachment 13 - Third Page

Deferral period:The initial period is for six months and may be renewed

for additional periods of six months, but the aggregate

deferral period shall not exceed a period of three years.

Availability:A mixed tenant family who qualifies for prorated assistance

(and does not qualify for continued assistance), but decides

not to accept prorated assistance;  OR

A tenant family who has no members with eligible status and

the temporary deferral is necessary to permit the family

additional time for the orderly transition of those family

members with ineligible status, and any other family members

involved, to other affordable housing.

Conditions:Temporary deferral shall be granted to the family if one of

the following conditions is met.

            (i)The family demonstrates that reasonable efforts to find

other affordable housing of appropriate size have been

unsuccessful.

            (ii)The vacancy rate for affordable housing of appropriate

size is below 5% in the housing market area.

            (iii)The Consolidated Plan, if it applies to the program,

indicates the local jurisdiction's housing market lacks

sufficient affordable housing opportunities for

households having a size and income similar to the family

seeking the deferral.

Please contact this office immediately to discuss your options.  If you

fail to contact this office within 30 days from the date of this letter, your

financial assistance may be affected.

Also, if there are any changes to your household (either additions or

removal of any family member or changes in their immigration status), you

must contact this office immediately to determine if a further-Section 214

review is necessary.  As long as there are no changes to your household, this

review will not be repeated unless you move from your present unit to another

assisted housing situation.

        In the event that your family does move and/or change the type of

housing assistance you receive, a new Section 214 review will be completed by

the new project owner (or other responsible entity).

