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Subject: Inter-agency Agreement with the Army Corps of Engineers to conduct Public Housing 
 


  Development/Major Reconstruction of Obsolete Public Housing (MROP) 

  inspections/reviews on behalf of the Department of Housing and Urban Development

  (HUD)

1.      PURPOSE.

        The purpose of this Notice is to inform all Public

        Housing Agencies (PHAs) that HUD has entered into an

        Inter-agency Agreement with the Army Corps of Engineers

        (Corps) to conduct development/MROP inspections/reviews

        on behalf of HUD of projects being developed or

        undergoing MROP.

2.      BACKGROUND.

        HUD requested and received budget authorization in

        Fiscal Year 1994 to allow it to contract for assistance

        to conduct development/MROP inspections/reviews and

        provide technical assistance to PHAs.  After exploring

        all the options, it was decided that HUD would modify

        the existing Inter-agency Agreement (IAA) with the

        Corps to add the conduct of development/MROP

        inspections/reviews on behalf of HUD.  On August 11,

        1994, the existing September 28, 1993 IAA was further

        amended between HUD and the Corps to this effect.

        Instructions for the implementation of the IAA are

        attached.

3.      INSPECTION/REVIEW PROCEDURE.  Briefly, the

        inspection/review process will be as follows:

        a. Public Housing Division Directors (PHDD) shall

           prepare schedules of inspections/reviews to be

           performed.  These schedules will be based on the

           development/MROP project workload, complexity of

           the development/MROP projects, and the

           availability of inspection/review funds for the
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           Field Office.  A copy of the schedules shall be

           submitted to the Headquarters, Public Housing

           Development Division. Revisions/adjustments to the

           schedules may be made as appropriate.

        b. Field Offices shall decide as to type(s) of

           inspection/review; e.g., physical inspection, contract

           administration inspection, review of design construction,

           and cost document submissions (site/engineering/feasibility

           studies, work write-ups, cost estimates, budgets, and

           drawings and specifications, final inspection or any

           combination of these items, and the time frame when the

           inspections/reviews are to be conducted.  A detailed

           description of these tasks is given in paragraph I of the

           attached Implementing Instructions.

        c. Based on the priorities fixed by the PHDD, work order(s)

           shall be prepared on the form attached and faxed or mailed

           overnight to the Corps for signature.

        d. The Corps Divisional Office, after signing the work

           order(s), shall make arrangements to perform the inspections

           stated in the work order(s).

        e. Where the development/MROP work is carried out by contract,

           the PHDD shall request the PHA to provide to the Corps a set

           of plans and specifications for the project to be inspected,

           or the documents to be reviewed.

        f. The Corps shall contact and advise the PHA as to when it

           will perform the inspection/review.

        g. After completion of on-site inspection/review, the Corps

           shall discuss any deficiencies with the PHA Executive

           Director or his/her representative.

        h. The Corps shall submit its written report to the Field

           Office within 5 working days after completion of the

           inspection/review.

        i. The PHDD shall review the Corps' report and, if

           satisfactory, accept it and forward a copy to the PHA within

           10 working days of the receipt of such report, if possible,

           but no later than 30 calendar days.
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        j. The PHA shall report to the PHDD any required corrective

           actions taken within 30 working days of receiving the

           report.

_______________________________________

Joseph Shuldiner, Assistant Secretary

for Public and Indian Housing

Attachments

                              PUBLIC HOUSING DEVELOPMENT/MROP

HUD FIELD OFFICE SPREAD OF THE $2,760,000 TECH ASSTNC/INSPECTION FUNDS TO

          BE USED WITH THE U.S. ARMY CORPS OF ENGINEERS (based on pipeline

          distribution SMIRPH Data as of July 5, 1994)

BOSTON            $ 82,000                 CHICAGO           $193,000

HARTFORD           110,000                 CINCINNATI          27,000

MANCHESTER          10,000                 CLEVELAND          110,000

PROVIDENCE          27,000                 COLUMBUS            27,000

DETROIT             27,000

BUFFALO             55,000                 GRAND RAPIDS        27,000

NEW YORK           400,000                 INDIANAPOLIS         9,000

NEWARK             300,000                 MILWAUKEE           27,000

MINNEAPOLIS         27,000

BALTIMORE           27,000

CHARLESTON          27,000                 FORT WORTH          55,000

PHILADELPHIA       110,000                 HOUSTON             27,000

PITTSBURGH          55,000                 LITTLE ROCK          2,000

RICHMOND            27,000                 NEW ORLEANS         27,000

D.C.                27,000                 OKLAHOMA CITY        4,000

SAN ANTONIO         55,000

ATLANTA             82,000

BIRMINGHAM          27,000                 DES MOINES          27,000

COLUMBIA            27,000                 KANSAS CITY         55,000

GREENSBORO          27,000                 OMAHA               27,000

JACKSON             27,000                 ST. LOUIS           27,000

JACKSONVILLE        55,000

LOUISVILLE          55,000                 DENVER              55,000

KNOXVILLE            4,000

NASHVILLE           27,000                 HAWAII              27,000

CARIBBEAN           27,000                 LOS ANGELES        110,000

PHOENIX             27,000

SACRAMENTO          27,000

SAN FRANCISCO       55,000

ANCHORAGE           27,000

PORTLAND            27,000

SEATTLE             27,000

_______         ___________

TOTAL           $2,760,000
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                                   MEMORANDUM OF AGREEMENT

                                          BETWEEN

                         THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

                                                                   AND

                                  THE DEPARTMENT OF THE ARMY

                                   Effective September 1993

                                        Amendment No. 1

      GENERAL

      [Delete:  HUD Regional; Replace with:  HUD Field].

      ARTICLE I - PURPOSE AND AUTHORITY

      At line 8, [Delete:  modernization].

      ARTICLE II - SCOPE

      At line 2, after:  include [Insert:  technical assistance and]

      At line 3, after:  "HAs") [Delete:  modernization; Replace with:

      programs and].

      ARTICLE IV - IMPLEMENTING INSTRUCTIONS

      At bullet 8, [Delete: contracting officers; Replace with: Public Housing

      Division Directors for Public Housing and Office of Native American

      Program Administrators for Indian programs].

      At bullet 11, after:  HA [Insert:  construction management, contract

      management, and].

      ARTICLE V - WORK PLANS

      At bullet 2, line 2, after:  inspections; [Delete:  and].

      At bullet 3, line 2, after:  administration evaluation reports are to be

      prepared; [Insert:  and]

      After bullet 3, [Insert bullet 4:-number and location of sites for which

      lead based paint testing and abatement evaluations are to be performed.]

      After bullet 4, [Insert bullet 5:-number and type of design,

      construction, and cost document submission reviews to be performed.]

      ARTICLE VI - WORK ORDERS

      Delete Article VI - WORK ORDERS; Replace with the following:

      ARTICLE VI - INTERAGENCY AGREEMENTS

In response to requests from the HUD for DA assistance under this MOA

and on the basis of mutually agreed upon work plans, the DA and the HUD

shall conclude mutually agreed upon written Interagency Agreements

("IA(s)") which shall include the following:

- a description of the goods or services requested (general scope of

  work statement);

- the amount of funds required and available to accomplish the scope of

  work as stated above;

- a funds citation; and

- a payment provision.
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Goods or services shall be provided under this MOA only after an

appropriate IA has been signed by a representative of each party authorized

to execute that IA.  Upon signature by each party's representative, an IA

shall constitute a valid Economy in Government Act order.  In the case of

conflict between this MOA, or any implementing instructions and an IA, this

MOA or the implementing instructions shall control.

Add New ARTICLE VII - WORK ORDERS

In response to project specific requirements of the HUD for DA

technical assistance in accordance with mutually agreed upon IAs, the DA

and the HUD shall conclude mutually agreed upon written Work Orders

("WO(s)") for project specific work, which shall include:

- a specific scope of work statement;

- schedules of work;

-identification of types of contracts to be used (if known);

-identification of HUD and DA points of contact for work execution;

-number and type of design, construction, and cost document submission

reviews to be performed;

-the amount of funds allocated from the IA available to accomplish the

WO; and

-such other particulars as are necessary to describe clearly the

obligations of the parties with respect to the requested goods and

services.

The purpose of the WOs is to describe specific taskings, or projects,

to be accomplished pursuant to an agreed upon, executed IA.  The specific

task, or project, shall be accomplished within the scope of work as

established by the IA and shall not expand the scope of work beyond that

specified in the applicable IA.  The WO shall not expand the estimated or

required funding beyond the amount made available for obligation by the

applicable IA pursuant to which the WO task, or project, is authorized.

In the case of conflict between this MOA, or any IA, or a WO, this MOA

or the IA shall control the WO, and this MOA shall control the IA.

Renumber ARTICLE VII - RESPONSIBILITIES OF THE PARTIES to be ARTICLE VIII -

RESPONSIBILITIES OF THE PARTIES.

At A., subparagraph 3, line 2, after:  services by in-house [Insert:  or

contract].

At A., after:  subparagraph 6, [Insert subparagraph 7:  The DA shall inform

the HUD of all contracts entered into under each WO.]

At B., subparagraph 3, [Delete:  paragraph 3; Replace with:  Public Housing

Division Directors for Public Housing and Office of Native American Program

Administrators for Indian Programs are authorized HUD representatives to

sign WPs and WOs.

Renumber ARTICLE VIII - FUNDING to be ARTICLE IX - FUNDING.

At paragraph 1, at sentence 5 [elete:  monthly; Insert:  quarterly].

At paragraph 1, sentence two {Delete:  sentence 2; Replace with:  The HUD

shall make payment to the DA by check transmitted in advance of the work

being accomplished to CDR HQUSACE (CERM-FC), 20 Massachusetts Avenue NW,

Washington, D.C. 20314-1000.  The ordering
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document in accordance with the Economy in Government Act shall be HUD Form

730, "Award/Modification of Interagency Agreement (IAA)," (with

attachment).  This form is the HUD document required to obligate the funds

transmitted to the DA.  The IAA shall provide the amounts authorized and

shall provide the general scope of work to be accomplished in the period of

performance indicated on the form.  The IAA will be signed by a

Headquarters HUD Contracting Officer and DA authorized representative.  At

paragraph 3, line 8. after:  to pay any costs [Insert:  , such as contract

claims or other liability,]

Renumber ARTICLE IX - APPLICABLE LAWS to be ARTICLE X - APPLICABLE LAWS.

At line 3, after:  and procedures of the United States.  [Insert:  Unless

otherwise required by law, all work contracted by the DA shall be governed

by DA policies and procedures.]

Renumber ARTICLE X - DISPUTE RESOLUTION to be ARTICLE XI - DISPUTE

RESOLUTION.

          Renumber ARTICLE XI - LIABILITY to be ARTICLE XII - LIABILITY.

Renumber ARTICLE XII - PUBLIC INFORMATION to be XIII - PUBLIC INFORMATION.

At line 7, after:  responsible for all public information.  [Insert:  The

DA may make public announcements and respond to all inquiries relating to

its procurement and contract award and administration process.]

Renumber ARTICLE XIII - MISCELLANEOUS to be ARTICLE XIV - MISCELLANEOUS.

Renumber ARTICLE - XIV - AMENDMENT AND TERMINATION to be ARTICLE XV -

AMENDMENT AND TERMINATION.

Renumber ARTICLE XV - EFFECTIVE DATE to be ARTICLE XVI

Add ARTICLE XVII - CONTRACT CLAIMS AND DISPUTES

All claims and disputes by contractors arising under or relating to

contracts awarded by the DA shall be resolved in accordance with Federal

law and the terms of the individual contract.  The DA shall have dispute

resolution authority for these claims.  Any contracting officer's final

decision may be appealed by the contractor pursuant to the Contract

Disputes Act of 1978 (41 U.S.C.  601-613).  The U.S. Army Corps of

Engineers Board of Contract Appeals ("ENG BCA") is designated as the

appropriate board of contract appeals.  In lieu of appealing to the ENG

BCA, the contractor may bring an action directly to the United States Court

of Federal Claims.

The DA shall be responsible for handling all litigation involving

disputes and appeals, and for coordinating with the Department of Justice

as appropriate.  The DA shall notify the HUD of any such litigation and

afford the HUD an opportunity to review and comment on the litigation

proceedings and any resulting settlement negotiations.

                                                                  3 of 4

This Amendment shall be effective when signed by both the HUD and the DA.

_________________________________________    ______________________________

Assistant Secretary for Public and Indian    Director of Military Programs

Housing

DATE: ___________________________________    DATE: ________________________
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                    IMPLEMENTING INSTRUCTIONS-DEVELOPMENT/MROP PROJECTS

                                   Guidance for Executing the

                                 Memorandum of Agreement between

                      The Department of Housing and Urban Development

                                                                  and

                                   The Department of the Army

          I    DEFINITIONS

          A.Plans and Specifications means the documents developed by an

          architect/engineer (A/E) for procuring construction/

          rehabilitation services.

          B.Physical Inspection means monitoring the construction and

          performing designated tasks for assuring good quality of

          construction, including rehabilitation, of housing for the

          development of public housing and reconstruction under the Major

          Reconstruction of Obsolete Public Housing (MROP) program by

          public housing agencies (PHAs).  Major tasks include:

          1.reviewing the plans and specifications in preparation for

          conducting the on-site inspection of a project where work is

          carried out by contract;

          2.conducting on-site construction inspections to assure

          compliance with development or reconstruction plans and

          specifications, and energy conservation standards and other

          federal requirements;

          3.preparing a report on each inspection including listing of

          the identified deficiencies and proposed solutions to

          correct them;

          4.discussing the deficiencies before leaving the site with the

          PHA's Executive Director or designee;

          5.submitting a written inspection report to the Department of

          Housing and Urban Development (HUD) Field Office within five

          working days of each inspection;

          6.recommending to the HUD Field Office whether a follow-up

          visit is needed to assure that identified deficiencies have

          been corrected;

          7.participating in the final inspection of development or MROP

          projects, if directed by the Field Office.

          C.Review means analysis of design, construction and cost document

          submissions (e.g., site/engineering/feasibility studies, work

          write-ups, cost estimates/budgets and plans and specifications)

          of a PHA preparatory to execution of a conventional (bid)

          construction contract/(turnkey) contract of sale, and thereafter

          during construction.

          D.Completion of Construction Contract  The construction is

          considered completed when all contract work has been completed

          per Handbook 7417.1  REV 1 (paragraph 12-63) excluding seasonal

          work beyond the contractor's control.

          E.Final Inspection is conducted in the presence of the Construction

          Contractor, PHA and Corps of Engineers (Corps) representative (if

          directed by the Field Office) when the construction work is

          complete (as defined in subparagraph D).  The deficiencies to be

          completed/corrected by the contractor are to be listed in a punch

          list prepared by the PHA representative.

          F.Contract Administration means Corps review of PHA procurement

          procedures for professional A/E and construction services and

          procuring equipment and materials in accordance with 24 CFR 85.36

          and 24 CFR 941.208(g) for public housing development/MROP.  This

          includes but is not limited to:

          1.determining that the solicitation procedures including

          advertisement, award and contract documents satisfy 24 CFR

          85.36 and all HUD requirements, including the development

          method, 24 CFR 941.102;

          2.overseeing PHA contracts to ensure that the frequency and

          quality of inspections by the PHA A/E is adequate for

          contract completion in accordance with the plans and

          specifications.  Note:  For force account, frequency and

          quality of PHA's inspections for completion of force account

          work (per 24 CFR 941.102(c) only permitted for acquisition

          projects);

          3.assuring contract modifications are:  within the scope and

          not already a part of the executed contract (repetitive);

          essential to the completion of the contract work; and

          related additive/deductive costs and time extensions are

          reasonable; and

          4.determining that payments to the developer/contractor

          adequately reflect the completion status of the contract

          work, are consistent with the schedule of payments, and are

          appropriate to the development method (e.g., turnkey or

          conventional bid).

          G.Adequacy of Plans and Specifications means the review of proposed

          bidding or turnkey documents including plans and specifications

          to assure compliance with the current Federal requirements and

          are free from omissions that may lead to contract modifications

          during the contract (Bidability, Constructability, Operability

          (BCO) Review).  This is not applicable to force account labor.
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          H.HUD's Inspection Procedures are provided in the Monitoring

          Guidebook dated April, 1993 - Construction Quality Review of

          Public and Indian Housing.  The Corps is not limited to using

          only the checklist provided in the Monitoring Guidebook, but

          shall use its knowledge and expertise to assure that the

          development/MROP project meets:  the plans and specifications;

          HUD minimum property standards (24 CFR 200, subpart S) (for

          development projects) or the Modernization Standards in HUD

          Handbook 7485.2, as revised for MROP projects; the Lead-Based

          Paint "Interim Guidelines for Hazard Identification and Abatement

          in Public and Indian Housing"; and the general construction

          industry performance standards.

          I.Work Order is the document prepared by HUD which requires

          specific inspection and review actions to be carried out by the

          Corps staff.  It includes the type of work, schedule of work and

          estimated costs (to be provided by the Corps) and is signed by

          both the HUD and Corps.

          J.Force Account Labor is labor directly employed by the PHA on

          either a permanent or a temporary basis (see paragraph I F 2

          above).

          II   STATEMENT OF WORK

          A.The Corps under this agreement shall:  furnish all materials,

          equipment, services, and facilities; provide its own

          transportation; and execute tasks incident to or stated in the

          work orders and described in the definitions.  When acting as

          HUD's agent, the Corps shall:  have right of entry and free

          access to the development; and inspect all work as directed in

          the work order (including materials, equipment and fixtures

          furnished, installed or stored in and about the development).

          B.The Corps shall designate a contact person in each of its

          District/Division offices.  The HUD Field Office Public Housing

          Division Directors or their designees shall prepare work plans

          with the assistance of the Corps.  The work plans shall:  be

          prioritized by the HUD Field Office; contain the developments to

          be inspected; specify the frequency of inspections; identify

          tasks to be performed for each inspection; and include the

          estimated cost of the task as provided by the Corps Division.

          HUD Field Office (Public Housing Director) shall be responsible

          for PHA monitoring where the projects are to be inspected

          according to the work plan schedule.

          C.The HUD Field Office shall prepare a work order quarterly for

          each PHA to be reviewed on the attached form.  The work order

          shall contain the tasks to be performed by the Corps at

          identified projects and the period in which they are to be

          performed.  Tasks typically included in the work order are

          described in the Section I, DEFINITIONS.  Any specific

          instructions to the Corps concerning inspection/review of

          project(s) shall be put in the comments section of the work order

          by the HUD Field Office.  The HUD Field Office Public Housing

          Director
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          shall sign the work order which shall then be delivered or faxed

          by the Field Office Public Housing Director to the Corps Office

          for accomplishing the requested inspections/reviews.

          D.After receiving the work order, the Corps shall contact the HUD

          Field Office representative to receive further instructions

          regarding the contact person on-site and the phone number for

          contacting the PHA prior to inspection.  The HUD Field Office

          representative shall advise the PHA to be inspected to provide a

          set of the project(s) plans and specifications (where the work is

          being carried out by contract) to the Corps for its review before

          the on-site inspection.  The HUD representative also shall inform

          the PHA of the date and time of the inspection to be conducted by

          the Corps representative after confirmation by the Corps.  The

          Corps shall review the project(s) plans and specifications

          furnished by the PHA prior to the inspection.  For contract

          administration review, the HUD Office shall advise the PHA to

          provide access by the Corps representative to all necessary

          records of the particular project(s) for contract administration

          review.  For adequacy of plans and specifications review, the HUD

          Field Office shall advise the PHA to provide a set of contract or

          other documents including the design, construction or bid

          documents in sufficient time for the Corps to review before the

          next stage, e.g., project is advertised for bids.

          E.If the HUD Field Office determines that it is necessary to make

          changes to an existing work order, an amended work order may be

          issued any time following the procedures for issuing a new work

          order.

          F.The Corps shall:  include in each inspection report any

          identified safety or health hazard; discuss identified hazards

          with the PHA's Executive Director or designee before leaving the

          site; immediately notify the PHA's Executive Director or

          designee, and the HUD Field Office representative of any observed

          safety or health hazards which endanger life or threaten serious

          injury or property damage.

          III  REPORTING

          A.After completion of an inspection, the Corps shall prepare an

          inspection report which shall cover one or more of the following:

          1.For Physical Inspection:

          a.Any deviations from the plans and specifications of

          executed contracts; any contract modifications which

          have not been approved or documented; and instances of

          deviations from the HUD standards and Lead-Based Paint

          Guidelines;

          b.Any deficiencies in construction materials or

          procedures and recommendations to correct deficiencies;
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          c.Any deficiencies in contract administration and

          recommendations for immediate and long term corrective

          measures; and

          d.Recommendations for follow up inspection(s)

          to assure that the deficiencies are corrected.

          2.For Contract Administration:

          Any deficiencies/irregularities found in the contract

          administration to the HUD Field Office within 5 working

          days of completion of the review.  The HUD Field

          Office, after review of the report, shall advise the

          PHA of any corrective action required in that project

          or future projects.

          3.For Reviews including Plans and Specifications (at any stage

          preparatory to execution of a construction contract/contract

          of sale):

          Any deficiencies of Federal requirements found to the

          HUD Field Office within 5 working days of completion of

          the review.  The - HUD Field Office shall review the

          report and advise the PHA of any required corrective

          action before the project is authorized to proceed to

          the next stage, e.g., advertised for bids.

          B.For physical inspections, the Corps shall discuss the inspection

          findings and/or recommendations and the corrective action

          required with the PHA on-site representative and shall submit the

          report to the HUD Field Office within five working days of the

          inspection.  The HUD representative shall examine the report for

          completeness and shall send a copy to the PHA with a form

          transmittal letter to be signed by the Field Office Public

          Housing Division Director.  If warranted, the HUD representative

          shall contact the Corps representative to discuss the areas of

          concern on the report and advise on corrections.  The report

          should reach the PHA within ten working days, if possible, but no

          later than 30 calendar days after the on-site inspection is

          completed.  Within 30 working days of the inspection, the PHA

          shall furnish the HUD Field Office a written report of actions

          taken or to be taken as appropriate to remedy the finding and/or

          accomplish the recommendations contained in the HUD-approved

          Corps inspection report.  A copy shall be provided to the Corps.

          C.The Corps shall provide HUD Headquarters a summary report within

          60 days after the end of each Fiscal Year summarizing the major

          defects found during the inspections for each HUD geographic

          jurisdiction (e.g., State/Area Office).  The report shall

          address, but not be limited to, the following categories:

          conformance of plans and specifications with the HUD standards.

          Subpart C adherence to construction schedule; major deficiencies

          in the construction materials and workmanship; major deficiencies

          in the contract administration; and recommendations for

          improvement in carrying out the development/MROP work.
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          D.The Corps shall submit quarterly and annual financial reports

          reflecting the funds expended and remaining for each Field Office

          to the HUD Field Office and Headquarters.  HUD Headquarters may

          rearrange the allocation of funds for each Field Office based on

          the quarterly reports and the projected need for

          inspections/reviews by each Field Office.  The HUD Field Office

          shall amend its schedules according to the available funds.

          These implementing instructions may be modified or amended only by

          written, mutual agreement of both parties.

          U.S. Department of Housing              U.S Army Corps of Engineers

          and Urban Development

______________________________          ______________________________

                  Joseph Shuldiner                        Pat M. Stevens IV

Date: ____6/27/94_____________          Date: ____8/11/94_____________
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