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CHAPTER 5. MONI TORI NG

| NTRODUCTI ON.  Thi s Chapter provides policy guidance to

POD) FOD staff for the managenent and conduct of nonitoring
connected with affirmative fair housi ng marketing requiremnents.
As applied to AFHM nonitoring is carried out for

the follow ng purposes:

A. Cood Faith Efforts. To assess the effectiveness of the
applicant's good faith efforts to carry out the
provi sions of the Plan and achi eve the objectives of
AFHM and to enable HUD to provide tinely technica
assi stance and suggest nodifications to AFHM Pl ans
where such efforts have not resulted in the expected
appl i cant pool. Such efforts include special outreach
activities to those groups identified as least likely
to apply, the advertising program the use of conmunity
contacts, and the training in civil rights |aws given
to sal es and project managenent staff.

B. Relationship to Proganmmatic Requirenments. To assess
how t he applicant's AFHM program carries out the
obj ectives of the AFHM Regul ati ons and requirenents,
especially in those instances where such requirenents
are a conmponent of HUD- assisted housing prograns. AFHM
requi renents are built into a nunmber of such prograns
and are inplenented as part of the tenant selection and
assi gnnent process.

C. Affirmatively Furthering Fair Housing. Were
appropriate, to assess how effective Affirmative
Marketing is as a tool for affirmatively furthering
fair housing. |In many instances, an applicant will
submit both an Affirmative Fair Housing Marketing Plan
and a certification to affirmatively further fair
housi ng. This concept is especially relevant when
eval uating AFHM in the context of a total project
managenment nonitoring exerci se (See HUD Handbook
4350.1, REV-1, Multifam |y Asset Managenent and Project
Servi ci ng Handbook, Chapter 9).

D. Review of Subsequent AFHM Pl ans. To help the FHEO
POD) FOD Staff carry out its review of subsequent AFHM
Pl ans submitted by the applicant for future assisted
housi ng projects and programs, and its eval uation of:
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1. The acceptability of certifications of conpliance
with civil rights laws. This exercise is
especially relevant for applicants for progranms
such as the Section 202 Supportive Housing for the
El derly Program and Section 811 Supportive Housing
for Persons with Disabilities Program both of
which require signed certifications of conpliance
with the AFHM Regul ations and requirenents.

2. The relative effectiveness of the past perfornmance
of applicants and their agents when rating and
ranki ng proposals submtted in response to Notices
of Fund Availability (NOFA), e.g., HOPE 1, 2 and 3;
Supportive Housing for the Elderly; and Supportive
Housing for Persons with Disabilities.

E. Conpl i ance Activities. NMonitoring hel ps surface
probl ems which may warrant further action by the
Regi onal FHEO Conpliance Division, usually in the form
of a conpliance review or a Secretary-initiated
i nvestigation under the Fair Housing Act.

NOTE: The Director, Regional Ofice of FHEOQ, should be
advi sed when FHEO nonitoring has surfaced
problenms with an applicant's carrying out its
HUD- appr oved AFHM Pl an, the AFHM Regul ati ons
(Part 200, Subpart M, affirmative marketing
requirenents in the Departnment's progranms not
covered by Part 200, or with the reporting
requirenents of 24 CFR 108. Although targeting
of conpliance reviews by the Regional Ofice of
FHEO is not totally dependent upon Field Ofice
activities, nonitoring conclusions will greatly
assi st the Regional FHEO conpliance staff in
det erm ni ng whether to conduct a conpliance
review and which activities to exanine if a
review i s conduct ed.

5-2. EVALUATI ON OF GOOD FAI TH EFFORTS. Judgrents about an
applicant's performance shall be based on a review of the
actions taken or not taken to carry out the provisions of
the approved AFHM Pl an or strategy and rel ated provisions
of laws, executive orders and regul ations. The purpose of
the entire nonitoring process is to assess:

A Execution of the Program \Wether the applicant
carried out the AFHM Pl an and programor affirmative
mar ket i ng strategy approved by HUD;, and
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5-3.

5-4.

B. Attracting the Eligible Population. Whether the good
faith efforts of the applicant have attracted a
significant cross-section of the eligible population
especially significant nunbers fromthose eligible
identified in the Plan or strategy as least likely to
apply for the housing w thout special outreach
activities.

COMMENCEMENT OF MONI TORI NG The Regul ations at 24 CFR 108
require that the applicant notify the Field Ofice FHEO
Director of his or her intent to begin marketing no | ater
than 90 days prior to engaging in any marketing activities.
The notification nust be in witing and nade part of the
file. Wen the notification is received, FHEO staff should
begin nmonitoring marketing activities. For rental housing,
FHEO staff should utilize HUD generated reports to track
the status of construction activity as a neans of keeping
informed as to when units will be available for occupancy.
For home nortgage prograns, fewer than 90 days prior
notification may be called for, depending on the status of
sales activities at the time HUD approves the AFHM Pl an.
For exanple, if marketing of units in a subdivision is
initiated prior to an application for HUD i nsurance on the
first unit, nonitoring should begin as soon as possi bl e.

COLLECTI ON AND ANALYSI S OF AFFI RVATI VE MARKETI NG- RELATED
DATA. The data collection and analysis responsibilities of
both the Departnent and the applicant relating to
nonitoring of an applicant's AFHM activities require the
fol | owi ng:

A. Departmental Information Collection. The Departnent
collects the follow ng types of information which hel ps
it make judgnents about the quality of the applicant's
i mpl ementation of its Affirmative Marketing program
This information is collected during either on-site
nmonitoring visits, during off-site nmonitoring prior to
the on-site visit, or during the initial rent-up or
sal es peri ods:

1. HUD approved docunents and applications connected
with the project or subdivision being nonitored,
i ncluding the approved AFHM Pl an, the Managenent
Pl an which may include procedures relating to the
i npl ementation of a residency preference, and the
CHAS.

5-3 4/ 93

8025.1 REV-2



Field Ofice Generated Reports. Reports generated
by Field Ofice staff which track the

i mpl ement ati on of prograns covered by the AFHM
requirenents. These reports include:

a. Those generated fromthe Departnent's data
systens which track the progress of the
i mpl ement ati on of HUD prograns and the
occupancy patterns of projects.

b. Reports fromprior nonitoring visits nade by
FHEO st aff and Housi ng Managenent staff
contain useful information. FHEO staff should
review any letters to applicants regarding
i npl ementati on of the approved Pl ans.

c. Pre-Cccupancy Conference Reports. (Appendix
17).

Regi onal O fice Generated Reports, such as Regi ona
FHEO Conpl ai nt I nvestigation or Conpliance Revi ew
Fi ndi ngs agai nst the applicant, if any; and

resul ting Agreenent.

I nformati on Supplied by the Applicant as required
by the Regul ations at 24 CFR 108.20 whi ch requires
the subm ssion of reports and ot her docunentation
of the inplenmentation of the Plan, including the
For m HUD- 935. 5.

NOTE: In collecting information from applicants
subj ect to AFHM Regul ati ons, FHEO st aff
shall utilize forms, questionnaires or other
mat eri al s which (1) have been approved by
the O fice of Managenent and Budget in
accordance with the provisions of the
Paperwor k Reduction Act (Public Law 96-511)
and Executive Order 12291 or (2) have been
approved by the Departnent as part of its
Reports Managenent System Only through
these nechani sns are applicants required to
respond to requests for identica
i nformati on which would affect ten or nore
respondents. | n cases where the specific
information requested is limted to a
particul ar owner or applicant, the Field
Ofice may request additional informtion
fromthat applicant.
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5-5.

B. Review of Applicant's Reports and O her Documnentation
The Regul ations at 24 CFR 108.20 require that the
applicant submit to the Field Ofice reports which
docunent the inplenentation of the AFHM Pl an. During
initial rent-up and sales, all projects covered by a
AFHM Pl an shal |l be subject to "desk nonitoring”, which
is the gathering, review and anal ysis of reports and
ot her docunentation submitted by the applicant to
provi de evidence of performance under the approved AFHM
Pl an. Copies of such docunentation shall be forwarded
to the Regional Director of FHEO, as requested
Docunentation shall be reviewed as it is received to
determ ne whether the applicant, in inplenmenting the
Pl an, has net the standards outlined in paragraph 5-2
When the reports, e.g., the Form HUD-935.5, or other
docunents indicate that outreach efforts have been
ineffective in informng persons identified as |east
likely to apply, FHEO staff shall contact the applicant
to ascertain whether there are problens in the
mar keti ng program and to offer technical assistance.
As a result of this technical assistance, the
Department may recommend changes in the direction of
marketing activity or the narketing nethods. This
assistance will hopefully result in increased
participation of renters/buyers fromthe target groups
and better performance by the applicant of narketing
activities.

NOTE: |f surveys are taken of persons who express an
interest in the project or subdivision
including visitors and renters/buyers, the FHEO
Di vi sion may request information about the
results of the surveys fromlogs or other
records which should include the racial/ethnic
designations of all such visitors and
renters/buyers. The results of these surveys
shoul d be di scussed with the applicant and be
used as the basis along with other information,
for determ ning the need for changes in
mar keting activities.

PLANNI NG AND SCHEDULI NG MONI TORING VI SITS. Mnitoring and
conpliance activities shall be closely coordinated in order
to nmaximze the inpact of HUD s reviews of the inplenentation
of affirmative marketing efforts. The Field Ofice

and Regional Ofice FHEO Directors shall share schedul es of
noni toring and conpliance reviews to be undertaken

Appendi x 16 outlines the factors to consider in scheduling
nonitoring reviews pertaining to AFHM Prior to a visit,

the FHEO staff shoul d:
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A. Review all reports and other avail abl e docunentation
with respect to inplenentation of the AFHM Pl an. (See
Par agraph 5-4 for a description of pertinent reports.)

B. Notify the applicant of the visit. The applicant
shoul d be given the date of the visit, the names of
FHEO staff who will visit, the files or information
which will be exam ned and who on the applicant's (or
agent's) staff should be available for consultation
during the visit.

C. Schedul e appointnents to neet with persons, conmmunity
organi zations, enploynent centers and other groups
which were identified in the marketing program (Part 5)
of the approved Pl an.

5-6. PROVISIONS OF THE PLAN TO BE MONI TORED. A nonitoring visit
i nvol ves an exam nation of records, visual inspection of
the project and interviews with rental/sal es agents and
staff, occupants, and comunity organi zations identified in
the Plan. Records which may be exani ned include
applications (for both accepted and rejected renters or
buyers), waiting lists, and docunentation related to
advertising. The provisions of the Plan to be nonitored
and t he perfornmance standards on which judgnents are to be
based i nclude, but need not be linited to, the follow ng:

A. Indicators of Successful Inplenentation. FHEO staff
shoul d revi ew avail able records of any surveys taken of
responses to outreach activities by nenbers of the
groups identified by the applicant as least likely to
apply. This review assists FHEO staff in deternining
the effectiveness of good faith efforts which are
targeted to all segnents of the eligible population and
particularly to menbers of the group(s) identified as
least likely to apply for the housing w thout specia
outreach activities.

B. Advertising Through Conmercial Media. |In addition
FHEO st aff shoul d determ ne whether the advertising
strategy as a whole conforns with the approved Pl an and
the Fair Housing Advertising Regulations (24 CFR Part
109), and whether the applicant has actually carried
out the advertising activities specified in the Plan.
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5-7.

5- 8.

5-9.

MONI TORI NG MULTI FAM LY RENTAL PRQIECTS | N CONTI NU NG
OCCUPANCY. Al though priority is given to nonitoring
projects which are in initial rent-up or sales, rental
projects may be nonitored throughout the life of the
nortgage in the case of insured projects and throughout the
duration of the Housing Assistance Paynents Contract under
the Section 8 prograns.

A Revi ew of COccupancy Reports. FHEO staff shall review
the annual occupancy reports in order to ascertain
whet her the occupancy pattern existing after initial
rent-up is consistent with the original expectations
for occupancy or whether one or nore groups appear to
be underrepresented. The AFHM Pl an shoul d be updated
and nodified according to changes in the housing narket
area or project.

B. Focus of Visit. The focus of the nmonitoring visit
shall be those actions taken by the applicant to fil
vacanci es as they occur after the project has been
initially occupied (Section 6 of the Plan).

LI M TED REVI EW BY STAFF OF THE HOUSI NG DI VI SION. Chapter 9
of Handbook 4350.1 REV-1, Miltifanily Asset Managenent and
Project Servicing, entitled "Enforcenent of Civil-Rights
Rel at ed Requirenents; Nondiscrimnation Against |ndividuals
wi th Handi caps in Enploynent”, describes the limted role
of the Field Ofice Housing Managenent Division in

i dentifying possible signs of discrimnation during a
housi ng nmanagenent review. It also provides for

coordi nati on between Housing and FHEO i n resol vi ng
FHEO rel ated findings that al so may be viol ati ons of Housing's
program requi renents. As part of its review Housing
Managenent ascertains whether an AFHM Plan is required for
the project being reviewed; whether the owner has a

HUD- appr oved AFHM Pl an; and whet her the owner or nmanager is
foll owi ng the Pl an.

DOCUMENTATI ON OF MONI TORI NG CONCLUSIONS.  All nonitoring
concl usi ons nust be properly docunented, including those
concl usi ons based on personal interview and tel ephone
conversations, as well as concl usions based on a revi ew of
witten reports, project and HUD records and ot her

mat eri al .
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A Conpi ling Record of Visit. After a monitoring visit,
FHEO staff nust docunent the nanes of all persons



interviewed, files exam ned, and other witten evidence
of perfornmance reviewed (e.g., reports on applicant

pool conposition, brochures, newspaper advertisements).
Appendi x 18 contains a format for documentation of
concl usi ons reached as a result of on-site nonitoring
visits.

Content of Monitoring Letters. Applicants are to be
advised in witing within a reasonable tinme (not to
exceed one nonth) of all conclusions reached as a
result of nonitoring. The letter to the applicant
shoul d i nclude the follow ng el enents:

1. Name and nunber of project nonitored,
2. Field Ofice staff who nonitor;

3. Date of visit;

4. Purpose of visit;

5. Persons interviewed;

6. Mnitoring conclusions, including findings and
concerns;

7. Recomrendations of corrective and/or renedial
actions which may be taken by the applicant;

8. Ofer of technical assistance, if appropriate; and

9. Awarning that failure to conply with AFHM
requirenents will result in a referral to the
Regi onal office of FHEO for possible conpliance
action, if appropriate. To follow up, FHEO staff
shoul d request that the applicant respond in
witing by a specific date regarding the steps that
will be taken to address identified deficiencies.
FHEO staff al so may schedul e another visit.
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Distribution of Monitoring Letter

1. A copy of all nonitoring letters shall be sent to
the Field office Manager, Attention: Field Ofice
Di rector of Housing.

2. Acopy of all nmonitoring letters that identify
deficiencies in inplenentation of AFHM requirenents



5-10.

5-11.

shall be sent to the Director, Regional Ofice of
FHEO.

ACTI ONS TAKEN ON MONI TORI NG CONCLUSI ONS.  When on the
basis of an applicant's performance it is deternined that
the applicant has not confornmed with the approved AFHM

Pl an and/or AFHM Regul ati ons, actions should be taken
appropriate to the circunstances. In each instance, these
actions should be designed to prevent a continuance of the
nonconformance; to mtigate adverse effects of the
deficiency (to the extent possible under the
circunstances) and to prevent a recurrence of the sane or
simlar deficiencies. The applicant nust be given an
opportunity to correct any identified deficiencies.
Actions taken on negative nonitoring conclusions include
the foll ow ng:

A. Notification to the applicant of the deficiencies
found as a result of nonitoring with a request that
the applicant submt additional information or a
statenent of steps which will be taken to correct the
deficiencies and a tinefrane for action;

B. Notification to the Director, Housing D vision; and

C. Referral to the Regional Director of FHEO for possible
conpliance actions where deficiencies appear to raise
question(s) appropriate for a conpliance review

FI ELD OFFI CE MAI NTENANCE OF RECORDS. After initia
occupancy (rent-up or sales) is conpleted, it is generally
not necessary to retain a conplete project file within the
FHEO Di vi si on.
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Purposes of Retention of Information. Certain
i nformati on shoul d be retained:

1. for subsequent nonitoring during continued
occupancy of rental housing;

2. for possible conpliance activities;
3. in the event of possible litigation; and

4. for previous participation review of the
applicant and the applicant's agents

The docurents and correspondence |isted bel ow shoul d



be retained.

1

The HUD- approved AFHM Pl an. The Pl an shoul d be
retained in the file on a permanent basis;

Record of the Preoccupancy Conference(s);

The nost recent Annual Qccupancy Report and the
Form HUD-935.5 report submitted at the tinme
initial rent-up was conpleted. Were an annua
report is not required (sales housing), the fina
occupancy report received;

Sanpl es of advertising--e.g., brochure, newspaper
advertisenents;

Moni toring checklists and nonitoring letters to
the applicant;

Letters fromthe applicant with respect to
i npl ementation of the AFHM Pl an or rel ated
requirenents;

Correspondence rel ated to conpliance actions by
the Regional Ofice of FHEG and

Adm ni strative conplaints or litigation connected
with marketing or tenant selection in the housing.

NOTE: Al other records may be di scarded.
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