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CHAPTER 4. | MPLEMENTATI ON OF THE AFFI RMATI VE MARKETI NG
PLAN - APPLI CANT" S RESPONSI BI LI TI ES

SECTION 1: | NTRCDUCTI ON

4-1. | NTRODUCTI ON.  This Chapter outlines the specific
obligations of both the applicant and any nmanagenent or
sal es agents of the applicant for inplenenting the
HUD- approved AFHM Plan. It applies to all programs covered by
the AFHM Regul ations (24 CFR Part 200, Subpart M. It
di scusses the steps the applicant takes during each phase
of the Plan's inplenentation. These steps include:

A Qutreach to those groups identified in the AFHM Pl an as
least likely to apply for the proposed housing and to
the general public; and

B. Subm ssion to the Field Ofice of docunents related to
the Plan, e.g., copies of nedia advertising, letters to
community contacts, and HUD-approved reports such as
the Report on Applicants for Miltifanmily Renta
Housi ng, Form HUD-935.5 (Appendi x 15) which is
submitted at certain stages of the application taking
cycl e.

This Chapter also outlines activities relating to
continued marketing of nmultifamly projects after initia
rent-up has been conpleted and the Field office's role in
assisting the applicant during the initial occupancy

peri od.

SECTION 2: APPLICANT'S RCLE I N | MPLEMENTI NG THE PLAN

4- 2. NOTI FI CATI ON OF | NTENT TO BEA N MARKETI NG. The Conpl i ance
Procedures for AFHM Regul ati on (24 CFR 108.15) require the
applicant to subnit to the Field Ofice having jurisdiction
over the area in which the proposed housing is |located a
Notice of Intent to Begin Marketing no | ater than 90 days
prior to the conmencement of any sales or rental narketing
activities. The notification shall be in witing and shal
state the date on which the applicant proposes to commence
such marketing activities.
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4- 3. PREOCCUPANCY CONFERENCE. The Conpliance Procedures for



AFHM Regul ati ons (24 CFR 108.15) state that upon receipt of
the notification of intent to begin marketing, the FHEO
Director may schedul e a preoccupancy conference with the
applicant and its advertising firm rental and/or sales
agent. The FHEO Divi sion should coordinate its
preoccupancy activities with those of Housi ng Managenent,
e.g., by holding a joint conference. At this conference,
according to Part 108, the previously approved AFHM Pl an
shall be reviewed with the applicant to determne if the
Pl an and/or its proposed inplenentation require

nodi fication prior to initiation of marketing activities.

4-4. I NI TI ATI ON OF MARKETI NG Regardl ess of whether a
preoccupancy conference takes place, the applicant shal
commence the actual inplenentation of the Affirmative
Marketing Plan no |ater than 90 days prior to the
commencenent of initial occupancy. Purchasers of HUD owned
projects with nortgage insurance shall conmence the
i mpl ement ati on of the AFHM Pl an upon assum ng control of
the property.

4-5. MARKETI NG FOR | NI TI AL SALES OR RENT-UP. In carrying out
the provisions of the HUD approved Pl an, the Applicant
shal | inplenent the foll owi ng procedures
A Pre-Marketing Activities. Prior to initiating genera

mar keting, contact the comrercial nedia, fair housing
groups, enploynent centers, civil rights organizations
and the community contacts which have been identified
in the Plan as resources for attracting persons who are
"l east likely to apply" for the housing.

B. Qut reach Documentation. Establish a systemfor
docunenting outreach activities and for maintaining
records which provide racial, ethnic and gender data on
all applicants for the proposed housing. The system
shoul d be consistent with any reporting and
recor dkeepi ng requirements stated in the Regul ations
gover ni ng HUD- assi sted housi ng programs to which the
AFHM requi rements apply. It should include al
docunentati on pertaining to:

1. How the groups considered least likely to apply
were identified,;
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2. The special outreach activities undertaken to
attract these groups and the general public to the
housi ng;



3. The training given to staff on Federal, State and
local civil rights |aws;

4. The selection of the community contacts who
assisted in inplenenting the AFHM program

5. The inplementation of the Departnent's Fair Housing
Advertising Regul ations stated at 24 CFR Part 109;

6. Race and ethnicity of all applicants for the
housi ng; and

7. Race and ethnicity of all individuals who visit the
proj ect or subdivision in person.

C. Fair Housing Training. During the 90-day period prior
to the comrencenent of taking applications or sales,
provide training to all managenent or sales staff in
Federal, State and |local fair housing | aws, AFHM
obj ectives and the HUD-approved AFHM Pl an. The tim ng
of the training is entirely at the discretion of the
appl i cant .

D. Submission of Materials to HUD. Submit materials to
the Field Ofice which docunment activities taken to
i npl ement the approved AFHM Pl an. These submni ssions are
required pursuant to the Regul ations at 24 CFR
108. 20(a) and i ncl ude:

1. Copies of advertisenents, brochures, leaflets, and
letters to community contacts (conmunity
organi zations, fair housing groups, mgjor
enpl oynent centers, referral services, and other
contacts) utilized as part of the marketing
program

2. Photographs of project signs;

3. A copy of the instructions used to train
sal es/rental staff on Fair Housing | aws; and

4. Anticipated dates of advertising and occupancy.
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E. Listing of Visitors. Prior to initiation of marketing,
the applicant may conpile a list of those persons who
i ndicated an interest in applying for the housing by
race, ethnicity and gender of the head of househol d.



4-6.

4-7.

Such persons shall not be considered applicants and
pl aced in the applicant pool until they have filed a
formal application during the regular, publicized
appl i cation taking period.

SECTION 3: ACTIVITIES DURI NG I NI TI AL MARKETI NG

OVERVIEW This section discusses the activities to be
undertaken by the applicant after the comencenent of
marketing activities. These tasks include eval uation
of both the Plan's effectiveness during and after

i npl ementation and the need for nodification where
appropriate; and recordkeepi ng and reporting.

ASSESSMENT OF THE PLAN S | MPLEMENTATI ON.  The appl i cant
shall nonitor and carefully evaluate the results of the
speci al outreach and general marketing activities
undertaken during the initial sales or rent-up period.

Thr ough such eval uati on the applicant can determ ne whet her
the provisions of the Plan have been successfully

i mpl emented and how effectively the affirnmative marketing
program has hel ped attract buyers or tenants of mpjority
and minority groups and, where appropriate, disabled
persons and families with children. Exanples of factors to
be exami ned i ncl ude:

A. The racial/ethnic conposition of the popul ation that
responded to the advertising used as part of the
speci al outreach activities.

1. Definition. This population consists of al
persons who responded to the outreach activities
connected with the project or subdivision by:

a. Visiting or inquiring about the project, and
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b. Basing a decision to apply formally for the
project on that visit or inquiry. This data is
recorded on the Form HUD-935.5 which is
submitted periodically during the narketing
period. (See paragraph 4-9A. for nore detail ed
instruction on submtting these forns.)

2. Conparison with Designations of "Least Likely to
Apply" Groups. The applicant should conpare this
data with the designations of the groups identified
as least likely to apply w thout special outreach
If this group of respondents does not include



significant nunbers fromthose groups identified as
| east likely to apply, the marketing program shoul d
be carefully reviewed to determ ne

a. Wether the designations of the groups as | east
likely to apply were appropriate in |ight of
mar keti ng experience related to the project in
question; and

b. Wether the outreach effort was insufficient
and adjustnents in the advertising strategy or
ot her outreach efforts are warranted.

B. Measures relating directly to special outreach and

ot her advertising techniques used in the marketing

program Such neasures can include a running

tabul ation of responses to questions relating to the

manner in which the prospective buyer or renter had

heard about the housing. Through such techniques the

appl i cant can determ ne whet her

1. Foreign language or mnority nedia are effective
mar ket i ng mechani sns;

2. The Equal Housing Opportunity Logotype effectively
conveys to such buyers or renters the nessage that
they are welconme to apply and will not encounter
di scrim nati on;

3. Community contacts used by the applicant are
advertising housing effectively; and

4. Menbers of groups targeted for special outreach
activities are | earning about the housing through
i nformal neans rather than conmmercial nedia.
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C. Consul tation on changes. |f the applicant concludes
that changes to the Plan are necessary, it should, as
early in the marketing process as possible, discuss
such changes with the Director of FHEO and subnit them
for the Director's review and approval
4-8. MODI FI CATI ON OF THE HUD- APPROVED AFHM PLAN. Modifications

to the HUD approved AFHM Pl an may be appropriate under
certain circunstances prior to initial marketing, after
conmencenent of initial marketing, or after rent-up is
conpl eted. Circunstances which may generate nodifications
in the HUD approved AFHM Pl an i ncl ude:



A Significant changes in the parties inplenenting the
Pl an, e.g., sales conpany, managenent company or owner
I f such changes occur, the owner should identify the
new parties and inform HUD of such changes.

B. Si gni ficant changes in the denographic, e.qg.
raci al /ethnic characteristics of the neighborhood in
whi ch the housing is located. Such changes can affect
the direction of outreach activities, i.e., the group
or groups within the eligible population that have been
identified as least likely to apply. For exanple, in a
mar ket area whose popul ati on was essentially Bl ack and
white at the time of application, in the original AFHM
Pl an, the applicant may have sel ected non-minorities
(whites) as the group least likely to apply for a
project |located within a predom nantly Bl ack area.
During the year in which the Department had been
considering the applicant's request for project
nort gage i nsurance, the locality had acquired a
significant Hispanic popul ation which did not exist
even one year before. The applicant had to change its
AFHM Pl an in response to this denographi c change by
sel ecting Hi spanics and non-mnority whites as the
groups considered least likely to apply and by
translating its advertising materials into Spanish

C. New i nformation with respect to conmunity contacts
whi ch may be hel pful in reaching the target groups,
e.g., establishment of a Community Housi hg Resource
Board since HUD approval of the Plan, or the
di ssolution of a housing referral service previously
listed in the HUD approved Pl an.
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RECORDKEEPI NG AND REPORTI NG REQUI REMENTS. The Conpl i ance
Procedures for Affirmative Fair Housing Marketing (24 CFR
Part 108), the Fair Housing Act, Section 504 of the

Rehabi litation Act of 1973, as anended, Executive O der
11063 and the reporting and recordkeeping requirenments
stated in regulations for prograns to which AFHM
requirenents apply all require the applicants to furnish
certain data, in order that HUD may carry out its
nonitoring responsibilities under applicable civil rights
|l aws. Accordingly, each applicant shall collect and
maintain information relating to sales and rental activity,
i ncl udi ng docunentati on connected with the outreach
program and data by race, ethnicity, handi cap and gender
for both occupants and prospective renters/buyers. The



applicant shall maintain this data for the nost recent
three-year period of operation or portion thereof, if the
proj ect or subdivision has not been in operation for nore
than three years. 1In addition, the applicant shall submt
periodic reports on the progress of the regular and speci al
outreach activities (FormHUD-935.5) to the Field Ofice as
part of the docunentation required by 24 CFR Part 108.

Reporting instructions foll ow

A. Applicants for Miltifam |y Rental Housing, HUD 935.5
(Appendix 15). Form HUD-935.5 is applicable to all
projects with a HUD approved AFHM Pl an that are
conducting initial marketing activities. The report
nmust be filed during the initial project rent-up period
(followi ng subm ssion of the Notice of Intent to Begin
Mar ket i ng- - see Paragraph 4-2) as soon as either:

NOTE: Data on applications rejected (Section F of the
form is required only for insured subsidized projects.

1. The nunber of applications received is no nore than
one-hal f the number of units in the project;

2. One-half the application taking time period has
passed; or

3. The application period has closed. (This may
occur, at times, with such speed as to preclude a
prior filing under paragraphs 4-9A. 1. or 4-9A 2.
above, as, for instance, when the nunber of
applications received on the first day of an
of fering neets the maxi mum nunber needed to cl ose
the applicant pool).
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B. Anended Reports. Anended reports are necessary when
initial reports are filed pursuant to:

1. Paragraphs 4-9A.1. or 4-9A 2. above. Applicants
file an amended report when the application period
has cl osed, screening is conpleted or all
eligibility deterninations have been nmade; or

2. Paragraph 4-9A. 3. above. Screening and eligibility
determ nati ons were not included on the initia
report (Section E of Form HUD-935.5, and, where
applicable, Section F). Wile this process
provides a flexible schedule for filing a report, a



final HUD-935.5 nust be filed with HUD when 95
percent of the units are occupi ed.

C. Section 8 New Construction and Substanti al
Rehabilitation Projects. Entities managi ng Section 8
New Construction, Substantial Rehabilitation and State
Agency projects whose Housi ng Assi stance Paynents
Contracts are still in force shall maintain, in
addition to the types of data noted previously, data on
the place of previous residency of applicants and
approved eligible famlies. This data is collected in
accordance with Section 8 Housi ng Assi stance Paynents
Program for New Construction Regul ation (24 CFR
880. 603(b) (4) and 881.603(b)(4)) on the Form HUD 50059,
Certification and Recertification of Tenant
Eligibility.

D. Docunentation Relating to the Qutreach Program
(See paragraph 2-9).

E. Annual Qccupancy Reports. The applicant for nortgage
i nsurance under insured unsubsidized nmultifamly
progranms submts Form HUD-949, Civil Ri ghts Tenant
Characteristics/Occupancy Report, Insured Unsubsidized
Housi ng Programs, upon conpletion of initial occupancy
activities. This report is due by the third Friday in
Cct ober of each year
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4-10. SELECTI ON OF HOVEOMNERS FOR FHA- | NSURED SALES HOUSI NG
The applicant for single fam |y nortgage insurance shal
sel ect honmeowners in a manner consistent with the
provi sions of the Fair Housing Act, Executive Order 11063,
Section 527 of the National Housing Act (which prohibits
discrimnation in the granting of Federally-insured
nmort gage | oans based on sex and requires | enders to
consi der on an equal basis the inconme of both husband and
wife in determ ning the creditworthiness of prospective
buyers), and the provisions of the AFHM Plan. If the
appl i cant enploys a third party such as a sal es agent or
real estate broker to conduct the applicant's sales
activities, the applicant may be directly responsible for
the results achieved by the sales agent. Thus, the
appl i cant should be aware of acts which may adversely
affect ability of homeseekers to obtain housing of their
choi ce and inpair the achievenent of the objectives of the
AFHM Pl an. The Regul ations at 24 CFR 100, Discrimnatory
Conduct Under the Fair Housing Act, enunerate many illega
and discrimnatory real estate nmarketing practices for



whi ch the applicant can be held legally responsible if
they are conmtted by its brokers or sal es agents.

4-11. FUTURE MARKETI NG ACTI VI TI ES FOR RENTAL PRQIECTS BUI LT
PRI OR TO 1988. Upon conpletion of initial rent-up, the
applicant initiates appropriate nmarketing activities for
filling vacancies resulting fromnormal turnover. The
applicant may utilize the remaining |ist of prospective
renter/buyers fromthe initial marketing effort as the
waiting list for the project. The applicant is encouraged
to contact the Field Ofice for assistance in adapting the
AFHM Pl an to the post initial occupancy period. The
nature of this adaptation would normally depend on factors
such as:
A. Wiiting List. The size and racial/ethnic conposition
of the waiting list, if one is nmintained,
B. Overall Assessnent. The assessnment by HUD and the
appl i cant of the effectiveness of the initial
mar keting program especially with respect to
participation by nenbers of those groups identified as
|l east likely to apply; and
C. Denographic. Any changes in the denographic and
soci oecononi ¢ conposition of the project area and the
housi ng market area which occurred after the
completion of the initial rent-up cycle.
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