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CHAPTER 3. PROCESSI NG OF AFFI RVATI VE FAI R HOUSI NG MARKETI NG
PLANS AND RELATED DOCUMENTS

SECTI ON 1: | NTRCDUCTI ON

3-1. INTRODUCTION. This Chapter discusses the responsibilities

of FHEO staff in the review of AFHM Pl ans and rel ated
docunents during the processing of applications for HUD s
housi ng programs. The Chapter includes a di scussion of:

A. Actions prior to the subm ssion of an AFHM Pl an; and

B. Review and approval of the AFHM Pl an, rel ated
docunents and affirmative marketing procedures required
under prograns such as the HOVE | nvest nent Partnerships
Program

SECTION 2: ACTIONS PRIOR TO THE SUBM SSI ON OF AN AFHM PLAN

3-2. TECHN CAL ASSI STANCE TO APPLI CANTS. The Field Ofice

POD FOD provides information and technical assistance on
civil rights and equal opportunity nmatters to applicants
for all HUD assisted housing prograns. QGuidance nmay be
given in individually schedul ed neetings with applicants or
through participation in Ofice-wi de conferences where a
nunber of the offices involved in the review and approva

of program applications explain their respective roles and
sets of requirements. Such guidance shall include the
fol | owi ng:

A.  Explanation of AFHM Requirenments. FHEO staff shal
expl ain the objectives of the AFHM Regul ati ons and the
Pl an; the submi ssion requirenents; reporting and
recordkeepi ng requirements; the eligibility and any
certification requirenents.

B. Instructions for the Preparation of AFHM Pl ans and
Strategies. FHEO staff shall provide technica
assi stance to:

1. Applicants, i.e., nonprofit organizations,
corporations, developers or individuals in
preparing AFHM Pl ans; and

4/ 93 3-1

8025.1 REV-2




3-3.

3-4.

2. Applicants for prograns for which an AFHM Pl an i s
not required in devel opi ng conprehensive
affirmati ve marketing strategies.

CONTENT OF TECHNI CAL ASSI STANCE. For prograns requiring
the submi ssion of an AFHM Pl an, the Housing Division staff
prepares a "devel oper's packet" which contains forns and
docunents to be submitted as part of an application for
participation in a HUD housing program This packet

i ncludes information on AFHM and other civil rights

requi renents. The PO FOD shall cooperate with the Housing
Division to ensure that copies of the AFHM Pl an Form

HUD- 935. 2 and the instructions are part of the devel oper's
packet for each program For prograns for which AFHM Pl ans
are not required, but which do require an AFHM strategy as
part of the plan for identifying and selecting eligible
famlies, instructions on preparing the strategy should be
included in any application package to which the

requi renent applies.

REVI EW OF PAST PERFORMANCE. The Departnent reviews an
applicant's past performance in the area of affirmative
fair housing marketing in the foll ow ng ways:

A Previous Participation Review Individuals
participating in HUD s nultifam |y housing prograns
must submit a Previous Participation Certificate, Form
HUD- 2530, with each application for Site Appraisal and
Mar keting Analysis for Insured Programs, in order to
provide the Departnment with a full disclosure of the
past experience of all principals involved in the
proposed project. Principals subject to this review
i nclude applicants, sponsors, owners, nanagi ng agents,
general contractors and consultants. As part of the
Department's review, the POY FOD shall obtain
i nformati on about the applicant's record in civi
rights and equal opportunity, including past experience
and performance, if any, regarding the inplenmentation
of AFHM Pl ans and requirenents. FHEO staff shal
review nonitoring reports and consult with the Regi ona
FHEO Conpl i ance Divi sion regarding pending conpl aints
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and conpliance reviews and charges i ssued by the
Secretary under the Fair Housing Act. Were there are
substantive deficiencies, FHEO staff shall informthe
Director of the Housing Division. Appropriate
sanctions may be inposed in accordance with the

Debar nent Handbook (1300.13) and Regul ati ons (24 CFR



Part 24 - Debarnent, Suspension and Ineligibility of
Contractors and Grantees).

B. Ranki ng and Revi ew of Proposals. In programs where
FHEO participates in the application review process
FHEO eval uat es each proposal based on the applicant's
record in conplying with civil rights | aws and equa
opportunity requirenents, including affirmative
mar keting. FHEO revi ews but does not rank proposals
that are not funded because of insufficient funds in
the prior years, since they have been previously
ranked.

SECTION 3: REVI EW AND APPROVAL OF AFHM PLAN AND RELATED

DOCUMENTS
3-5. PURPCSE OF AFHM PLAN REVIEW The Director, Program
Operations Division/Field OQperations Division, has the
responsibility for the review and approval of the AFHM Pl an
during the processing stages specified below for each
program The Director shall approve or disapprove the Pl an
based on the factors outlined in Paragraphs 3-7 through
3-11 below. The Director shall base the deternination on
the information found in the Review Record (Appendix 11).
A Ef fecti veness of Marketing Program In review ng the
Pl an, the Director shall determ ne:
1. whether all required information has been incl uded
in the Plan;
2. whether the nmarketing program has the
potential for effectively attracting buyers or
renters fromthe majority and mnority groups,
regardl ess of gender, represented in the popul ation
of the housing nmarket area; and
3. whether the marketing program has the
potential to attract persons with disabilities and
their famlies to the project;
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B. Fair Housing Instructions. The Director shall obtain a

description and determ ne the adequacy of the fair
housing instructions prepared for the staff of the
devel oper, contract managenent conpany or sales firns;
and

C. Resi dency Preferences. |In cases where the applicant
submits a request for a residency preference, the



Director shall determ ne whether the residency
preference is consistent with the objectives of AFHM
and the goals of the Pl an.

NOTE: At this tinme, the AFHM Regul ati ons have not
been anmended to include handicap and fam i al
status. Wen the anended Regul ations are
published in the Federal Register, the Form
HUD-935.2 will be revised to reflect the need to
consi der these new classes in formulating and
i npl ementing any affirmative marketing program

TIM NG OF THE REVIEW The AFHM Pl an nust be approved prior
to a coomtnent to insure or otherw se fund housing. The
Pl an shall be reviewed at the foll ow ng processing stages:

A Fi nal Proposal Stage. For projects subsidized under
the Section 8 Loan Managenent Set- Aside program the
Plan is reviewed with the final proposal.

B. Condi tional Commitnent Processing Stage. For
unsubsi di zed insured nultifanm|ly projects as well as
proj ects funded under the Section 202/8 Direct Loan
Program the Supportive Housing for the Elderly Program
and t he Supportive Housing for Persons with
Disabilities Program the Plan is reviewed during the
processing stage prior to the approval of the
Conditional Commitment. For individual or Master
Condi tional Comm tnent applications involving five or
nore single famly dwelling units, the Plan nust be
reviewed prior to the issuance of an Environnental
Revi ew Letter. Were applicable, the Certification of
Intent Not to Market, Form HUD 935.3 (Appendi x 26) nmnust
be submitted and accepted prior to issuance of the
Envi ronnmental Review Letter. The FHEO Di vision shall
obtain fromthe Housing Division and record on Form
HUD- 935. 2 the nane of the subdivision and the case or
proj ect nunber.
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NOTE: For the Supportive Housing for the Elderly and
Supportive Housing for Persons with Disabilities
Prograns the review of an AFHM Pl an does not
have to occur at the tinme of the subm ssion of
an initial application. Review ng the AFHM Pl an
may be unnecessary because the application
containing the Plan may not be one of the
applications eventually selected for funding.

If the AFHM Pl an is not reviewed, HUD shall note



3-7.

3-8.

such on the Notification of Selection for a Fund
Reservation and state that the AFHM Plan is

subj ect to approval prior to issuance of a
Condi ti onal Conmm t nent.

C. Progranms with No Final Proposal. The Plan for projects
subsi di zed by Section 8 and funded under Section 515 of
the Housing Act of 1949 is reviewed in accordance with
the provisions of 7 CFR 1901.203 by the officia
aut horized to approve the Farnmers Home Adninistration
i nsurance. The Plan for the Additional Assistance
Program for the Disposition of HUD-Owmed Projects (24
CFR Part 886, Subpart C), is reviewed with each bid
submitted

COVPLETENESS OF | NFORMATI ON.  The revi ewer shall ascertain
whet her the applicant has supplied all the required

i nformati on on Form HUD-935.2 (Appendix 7). The reviewer
may use a checklist simlar to that found in Appendi x 10.
The information shall be consistent with the provisions of
the AFHM Regul ations and this Handbook. The FHEO Di vi si on
shall notify the applicant of any deficiencies in the
informati on and shall give the applicant sufficient tine to
renedy the deficiencies.

Dl RECTI ON OF MARKETI NG ACTIVITY. The reviewer shal
determ ne whether the applicant has identified the
appropriate group(s) for special outreach. |n exam ning
the basis for the choice, the reviewer should al so note
whet her the selection of target group(s) is consistent with
generally avail able facts and data regarding the factors
descri bed in Paragraph 2-8.

A Least Likely to Apply. The follow ng are exanpl es of
group(s) that mght be identified as least likely to
apply for the housing in given situations:

1. Non-nminority persons for a project located in a
predom nantly mnority area
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2. Mnority groups for a project located in a
non-mnority area; and

3. Blacks and Non-Mnorities for a project
| ocated in a nei ghborhood which is predom nantly
H spani c.

B. Individuals with Disabilities. In cases where the
owner has identified persons with disabilities as
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requiring special outreach activities, the reviewer
shal | note whether the basis for such designation was
appropri at e.

APPROPRI ATENESS OF THE MARKETI NG PROGRAM  The revi ewer
shal | examine the information contained in Part 5 of the
Pl an and determ ne whether the proposed marketing program
i ncludes actions which are appropriate for attracting the
target group(s) (Part 4 of the Plan) and whether the
actions are likely to achieve the objectives of the Pl an.
The followi ng factors should be considered in deternining
acceptability under the criterion:

Commerci al Medi a and Brochures.

1. \Whether the choice of comercial nmediais
appropriate to the choice of groups identified as
|l east likely to apply for the housing. Were
Bl acks, Hispanics, Asian-Anericans or other
raci al /ethnic groups have been identified as
requiring special outreach, and mnority nedia are
avail abl e in the housing market area, the reviewer
shoul d carefully review any Pl an that proposes a
mar ket i ng program whi ch does not include use of
such nmedia. This review woul d determn ne whet her
the marketing programas a whole is likely to be
ef fective without use of such outlets;

2. \Wether the advertising is planned in |anguages
ot her than English where FHEO believes it necessary
to attract target groups, e.g., Hispanics

3. Wether the advertising conveys an easily
under st ood nmessage that nmenbers of the target
groups are welcone in the area in which the
proposed project is |ocated. For exanple, the
brochures may include information about the
proximty of schools, public facilities (e.qg.
recreation centers), public transportation, and
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community facilities. However, in stating this

i nformati on, the advertising should not inply that
the project area is restricted to persons of a
particul ar race, color, creed, sex or nationa
origin, or that famlies with children and

handi capped persons woul d feel unwel cone;

Whet her both majority and minority group nodels are
represented where the applicant plans to use



pictorial advertising and whether wonen are
depicted in such advertising in non-sex-stereotyped
rol es;

5. Wether the advertising conveys the massacre that
famlies with children are encouraged to apply for
the housing. For exanple, the brochures or site
signs depict parents and children together in play
areas or other gathering places;

6. Wether the advertising depicts units which have
been made accessible to individuals with
disabilities or conveys the message that reasonabl e
accommbdat i ons can be nmade so that individuals
with disabilities can fully enjoy the project's
services and facilities on the sane basis as
non-di sabl ed i ndi vi dual s; and

7. \Wether the Equal Housing Opportunity Logotype and
Sl ogan are displayed on all advertising nmaterials.

B. Community Contacts. To determine the potentia
ef fecti veness of the proposed community contacts, the
foll owi ng questions shoul d be consi dered:

1. Do the conmunity organizations or individuals
identified as community contacts have frequent
contact with the target groups?

2. Are the functions that the community contacts are
expected to performin inplenmenting the outreach
program appropriate to their size and influence in
the conmunity?

3. Were applicable, does the applicant utilize
organi zati ons whi ch have contact with those persons
identified as expected to reside in the community?

4. 1n cases where organi zati ons or individuals have
previously served as conmunity contacts, were these
groups or individuals effective as such contacts?
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3-10. EVALUATI NG THE EFFECTI VENESS OF MARKETI NG EFFORTS
Applicants are encouraged to fornulate their own nethods
of measuring the effectiveness of the Plan and FHEO st aff
shal | review the appropriateness of such nethods. Such
nmeasures mght include a survey questionnaire or other
met hod of gathering information and may relate to any of
the i ssues described in Paragraph 3-9. The reviewer
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shal | assess the appropriateness of such indicators by
usi ng knowl edge of the operation of the market and of how
peopl e hear about housing opportunities. The reviewer
must conclude that the indicators are realistic and
measur abl e.

ASSESSI NG AN APPLI CANT' S FAI R HOUSI NG TRAI Nl NG PROGRAM
FHEO staff is al so responsible for assessing all witten
instructions to staff and the content of the applicant's
fair housing training programas stated in Part 8 of the
Plan. The assessnment process is intended to produce
informati on and data to be used by FHEO i n nmaki ng

j udgrment s about the adequacy of the applicant's fair

housing training program The follow ng factors should be

considered in naking this determnation:

A Manner of Instruction. Wether the applicant plans to

instruct all enployees and agents in witing and
orally about the Department's fair housing policies
t hrough regul arly schedul ed sessions to assure the
participation of all sales and rental staff;

B. Legal Conmponents. Wether the training includes an

expl anation of the following civil rights authorities

as they relate to activities of sales and rental
staff:

1. The Fair Housing Act and 24 CFR Part 100;
2. Executive Order 11063 and 24 CFR Part 107

3. The Affirmative Fair Housing Marketing
Regul ati ons, 24 CFR 200, Subpart M

4. Any state or local fair housing and equal credit
opportunity law and its applicable conplaint
processi ng procedure;

5. Title VI of the Gvil R ghts Act of 1964, where
appl i cabl e;

3-8

4/ 93

8025.1 REV-2

6. Section 504 of the Rehabilitation Act of 1973, as
anended, where applicable, and 24 CFR Part 8; and

7. Civil rights related programrequirenents relating

to AFHM

C. O her Conponents. Wether the training is designed

to



acquaint participants with the substantive
requirenents of the Fair Housing Act related to
financi ng and advertising, expected real estate broker
conduct, redlining and zoning practices and

di scrimnatory appraisal practices.

3-12. APPROVAL OF THE AFHM PLAN. The POD/ FOD Director shal
approve or disapprove the Plan based upon an eval uati on of
each criterion for which FHEO nust maintain an
admi nistrative record. An approved Pl an nust be
acceptable in all areas. The PO FOD Director shal
notify the Housing Division Director and the applicant of
the approval of the Plan. The letters of approval (see
Appendi x 13) for rental housing and for sal es housing
(Appendi x 12) shall rem nd the applicant of the
obligation to inplenent the Plan in accordance with 24 CFR
200, Subpart M or other applicable programregul ations.
In the event that the review reveals deficiencies in the
Pl an, the POD FOD shall notify the applicant of the nature
of the deficiencies and request any additional information
(see sanpl e, Appendix 14).

A Signature and Distribution. The PO FOD Director
shall sign the Plan and distribute it as follows:

1. Oiginal to the applicant;

2. Copy to the Field Ofice central file;

3. Copy for the PO FOD files; and

4., Copy to the Director of Housing Managenent.

B. Contents. The letter of approval to the applicant
shal | include information concerning:

1. Notifying the PO FOD Division of the intent to
begin marketing in accordance with 24 CFR 108. 15
no later than 90 days prior to the commencenent of
mar keting activities;
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2. Submi ssion to the PO FOD of copies of
adverti senents, project signs, brochures and
letters used during the marketing period and
devel oped as part of the marketing program and

3. Subm ssion of recruited reports and training
materi al s.



3-13.

MANAGEMENT PLAN. The Departnent does not require owners
to maintain a management plan as a recordkeeping
requirenent. It does, however, require owners to conply
with the requirements set forth in the Managenent
Certification, Fornms HUD 9839-A (Project Omer's
Certification for Omer-Managed Miultifam |y Housing
Projects), HUD 9839-B (Project Omer's and Managenent
Agent's Certification for Miultifam |y Housing Projects for
Identity-of-1nterest or |Independent Managenent Agents) and
HUD- 9839- C (Proj ect owner's/Borrower's Certification for

El derly Housing Projects Managed by Admi nistrators).

Under these certifications owners agree to conply with the
Department's civil rights |aws and regul ati ons

i npl ementing those laws. These include the Affirmative
Fair Housing Marketing Regulations. The owner al so agrees
to furnish the Ofice of Fair Housing and Equal
Qpportunity any reports and information required to

moni tor the project's conpliance with fair housing and
affirmati ve marketing requirenents.

3-10 4/ 93



