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CHAPTER 7. HUD RESPONSI BI LI TY: REVI EW AND ACTI ON
ON ANNUAL SUBM SSI ON

OBJECTI VE. The objective of this Chapter is to set forth the
criteria for HUD acceptance of the Annual Subm ssion, including
the Annual Statenent and rel ated docunents, for review and for
HUD revi ew and action on the Annual Subm ssion. [ Sec.
14(e)(3)(O]; ['968.325(g) or '950.656(Qg)]

HUD ACCEPTANCE FOR REVI EW

A Deadl i ne for Submi ssion. After HUD notifies the HA of its
annual formula amount, the HA nay nmeke its Annual Subm ssion
to the FO as soon as all programrequirenents have been net.
The outside deadline for the Annual Submission is July 15 so
that the FO may exercise its full 75-day review authority
wher e needed.

B. HUD Determination. Upon receipt of the Annual Subnission
the FO shall conduct a conpl eteness review to determ ne
whet her:

1. The Annual Subm ssion contains each of the required
conponents specified in paragraph 6-5. (See Appendix 7-1
HUD Revi ew Checklist for Annual Subni ssion); and

2. VWhere applicable, the HA has subnmitted any additiona
i nformati on or assurances required as a result of HUD
moni toring, findings of inadequate HA perfornance,
audit findings, civil rights conpliance findings, or
corrective action orders

C. Tinme Period for Review An Annual Subm ssion shall be
considered to be approved unless the FO notifies the HA in
witing, postmarked within 75 cal endar days of the date of
HUD s recei pt of the Annual Submi ssion for review, that the
Annual Submi ssion is disapproved. The FO shall not
di sapprove an Annual Subnission on the basis that it cannot
conplete its review within the 75-day deadline. The FO
shal | nmake every effort to conplete its reviewwithin 14
cal endar days.

D. Consultation with HA during Review Period. Al though HAs are
responsi bl e for submitting approvabl e Annual Subnmi ssi ons,
the Departnment believes that it is in the best interest of
the CGP to work cooperatively with HAS to maxi m ze approva
of the Annual Submnissions. Therefore, the FO shal
conmmuni cate informally with the HA during the review period
to obtain clarification of data or infornmation or to request
corrections, such as for ineligible
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work itens, mathematical errors or other itens which may
result in disapproval. Such consultation is permtted under
the Reform Act since it will not affect the amount of the
HA' s fornul a-based grant. Notw thstanding any inform
consultations, if the FO deternines that the HA's Annua
Submi ssion neets the statutory/regulatory criteria for

di sapproval, the FOis responsible for disapproving the
Annual Submi ssion within the 75-day revi ew peri od.

E. Rej ecti on of Annual Submission for Review |If the HA has
submitted an Annual Submi ssion which is not conpl ete under
subparagraph B, the FO shall notify the HA within 14
cal endar days of its receipt that the Annual Subnission has
been rejected for review and that the review cl ock has
stopped. The FO shall indicate all the reasons for
rejection, the nodifications required to qualify the Annua
Submi ssion for HUD review, and the deadline for receipt of
any nodifications so that a subsequent HUD revi ew may be
compl eted by the end of the FFY (Septenber 30).

1. The FO shall establish the deadline for resubnission no
| ater than 75 cal endar days before the end of the FFY
or July 15 since no substantive review of the Annua
Submi ssi on was conducted. ff the HA resubmts before
July 15, a new 75-day review period begins upon receipt
of the resubnission

2. It is advantageous for the HA to resubmit quickly in
order to obtain its annual grant funds as early as
possible in the FFY.

3. If the HA resubmits after July 15, the FO has the
discretion to reject the Annual Submi ssion for review
in that FFY on the basis that there is insufficient
time for HUD review. Headquarters shall reallocate the
HA' s annual fornula funds to all CGP agencies in
accordance with the fornula under Chapter 3 in the
subsequent FFY.

HUD REVI EW CRI TERI A. Under the CGP, the HA, in consultation with
residents and local/tribal governnent, is responsible for

devel opment of the Annual Subm ssion which identifies the work to
be funded with the current year grant. The CGP differs fromthe
CIAP in that HUD is not responsible for determ ning nodernization
strategies and funding priorities. Therefore, the FO shal
approve the Annual Subnission except where it nmakes a

determ nation in accordance with one or nore of the foll ow ng
statutory/regul atory criteria. Al though exanmples of situations
which are and are not a basis for disapproval are provided, it is
not possible to provide an all-inclusive list. Were the FO
determ nes that the Annual Subnission neets the follow ng
statutory/
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regul atory criteria for disapproval, the FO nust present

obj ective and docunented data to support its position. During
the review period, FO Public/Indian Housing (PIH) staff shal
consult with Fair Housing and Equal Opportunity (FHEO staff
regardi ng whether there are any civil rights conpliance issues.
PIH shal |l use the HUD Revi ew Checklist for Annual Subnission
contained in Appendix 7-1, and include the conpleted Checklist in
each HA's file.

A
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Pl ainly Inconsistent with Conprehensive Plan. The FO
deternmines that the activities and expenditures proposed in
the Annual Statenent are plainly inconsistent with the HA' s
approved Conprehensive Pl an.

Exanpl e:  The HA has included kitchen renovation for a
particul ar devel opnent in the Annual Statenent, but
"kitchens", as a nmajor work category, was not included in
the Physical Needs Assessment for that development. This is
a basis for disapproval. Unless the Physical Needs
Assessment has been anended to include the new physica
needs, the new needs nay not be included in the Five-Year
Action Plan or Annual Statenent.

Exampl e: The HA has included inplementing a preventative
mai nt enance program as a HA-w de managenent inprovenent in
the Annual Statenent, but "inproving naintenances, as a
maj or work category, was not included in the Managenent
Needs Assessment. This is a basis for disapproval. Unless
the Managerment Needs Assessnent has been anended to include
t he new managenment needs, the new needs nay not be included
in the Five-Year Action Plan or Annual Statenent.

Contradiction of HA Board Resolution. The FO has evi dence
which tends to challenge, in a substantial manner, the
certifications contained in the HA Board Resol ution, as
required by paragraph 4-12. Such evidence may include the
following itens:

1. A pattern of substantiated conplaints fromresidents
that they did not have an opportunity to express their
views or did not have their views considered by the HA

Exampl e: The HA has conducted an advance neeting for
resident groups and a public hearing on the Annua

Subm ssion, but the FO has received numerous conplaints
that the HA did not consider resident views. The HA's
summary of general issues raised during the public
comrent process and response to those issues indicate
that the HA did consider the views of residents, but
was not able to accept al

7-3

resident recommendations for funding priorities. There
is no evidence that the HA failed to consult with or



consi der the views of residents. Therefore, there is
no basis for di sapproval

Failure to address work itenms that are needed to
correct enmergency work, as defined in paragraph 1-6, or
to neet statutory or other |egally nmandated
requirenents, as identified by the HAin its

Conpr ehensi ve Pl an.

Failure to address Section 504 accessibility
requi renents when there are substantial or other
alterations, as required by 24 CFR 8. 23.

Failure to carry out the approved nodernization in a
timely, efficient, and econonical manner, including
revi sion of inplenentation schedul es where del ay was
within the HA's control

Exampl e: The Performance and Eval uati on Reports
indicate that the HA is not neeting its target dates
for fund obligation and expenditure and the reasons for
delay are within the HA's control. This is a reason
for approval with issuance of a corrective action order
since the HA is not inplenenting its approved annua
grants in a tinely manner.

Certain proposed activities or expenditures are
inconsistent with the requirements of NEPA and rel ated
environmental authorities under ''968.110(c) and (d).
Ref er to paragraph 7-4.

Exanmpl e:  The HUD nonitoring review indicates that
there is a high |l evel of noise at a particul ar

devel opment due to its location next to an interstate
hi ghway. The Annual Statenent indicates that the HA is
pl anning site inprovenent work, but no barriers or

pl antings for noise attenuation. Since the nature of
the site work requires that the noise |evel be
addressed, and the Annual Statement does not include
noi se attenuation neasures, this is a basis for

di sapproval

Certai n proposed expenditures duplicate funding al ready
provided for the same work itemor activity. This is a
basi s for disapproval

Example: The HA is proposing to use CGP funds to
rei mburse costs already incurred in prior year
operating budgets.
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cost limtations in paragraph 2-19. This is a basis
for di sapproval



Note: The FO shall review the Five-Year Action Plan and any
proposed anendrments to the Conprehensive Plan in accordance with
the review criteria in paragraph 5-4.

7-4. ENVI RONVENTAL REVIEW For each devel opnent proposed for funding
in the Five-Year Action Plan, including the Annual Statenent,
either HUD under 24 CFR Part 50 or a responsible entity under 24
CFR Part 58 shall review the environnental inpact of the
noderni zation activities under the National Environmental Policy
Act (NEPA) and rel ated environnmental |aws, orders and
regul ati ons.

A Envi ronmental Review by HUD. During the 75-day review
period, the FO shall conplete the environnental review.
Refer to Appendix 1-5 for additional guidance on expediting
the revi ew process.

1. Required Modifications. Were nodifications to the
Annual Statement or Five-Year Action Plan are necessary
to ensure conpliance with 24 CFR Part 50, the FO may
request the HA by tel ephone to nake the necessary
modi fi cations and resubnmit the applicable docunents or
portions of documents. |If the HA does not resubmit in
a tinely nmanner, the FO shall proceed with the witten
notification of disapproval within the 75-day review
peri od.

2. Envi ronment al Assessnent for Conpliance with NEPA and
Rel ated Laws, Orders and Regul ati ons.

a. An environmental assessnent is required for each
devel opment with less than 2,500 units, where the
proposed noderni zati on neets any one of the
followi ng criteria:

(1) The nunber of dwelling units in the affected
bui I di ngs is changed by nore than 20%
Increases will occur where larger size units
are converted into smaller size units; or

(2) Land uses are changed fromresidential to
nonresidential or vice versa. The conversion
of dwelling units to comunity, nmanagenent or
mai nt enance space or new construction of such
space on the existing site does not change
the basic residential nature of the |and use;
or

7-5
7485.3 G
(3) The proposed nodernization costs 75% or nore

of the total estinmated replacenent cost of
t he devel opnent after nodernization; or



(4) The proposed nodernization involves the
denmplition of a building, or parts of a
bui | di ng, containing dwelling units.

b. FO PIH staff shall conplete Form HUD 4128,
Envi ronment al Assessnent for Subdivi sion and
Multifami ly Projects (known as the long form,
before the end of the 75-day review period. Were
200 or nore units are involved, the Field Ofice
Envi ronmental C earance O ficer (ECO also shal
sign the form \Were fewer than 200 units are
i nvol ved, FO PIH staff shall send a copy of the
completed formto the ECO for informationa
pur poses.

3. Envi ronnental Review for Conpliance with Rel ated Laws,
Orders and Regul ati ons.

a. An environmental reviewis required for each
devel opment with [ ess than 2,500 units, where none
of the criteria in subparagraph A2a is present.

b. FO PIH staff shall conplete Form HUD-4128. 1
Conpl i ance and LAC Conditions Record (known as the
short form, before the end of the 75-day review
period. FO PIH staff shall docunent the reasons
for and source of information used in arriving at
each conclusion on the formand send a copy of the
completed formto the ECO for informationa
pur poses.

c. Si nce devel opnents may be proposed for
nmoder ni zati on work on an annual basis, the FO may
mai ntain the conpleted Forms HUD-4128.1 and
supporting docunmentation in a separate file for
each HA to facilitate required reviews in
subsequent FFYs.

4. Envi ronnmental | npact Statenent (EIS). The FO shal
prepare an EI'S for each devel opnment where dictated by
the results of the environmental assessment or for each
devel opment which has 2,500 or nore units, unless: (a)
an environmental assessment under subparagraph A2a is
not required; or (b) it is determned, as a result of
an environmental assessment or in preparing a draft EI S
that the nodernization will not have a significant
i mpact on the human environnent; in
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that case, FO PIH staff shall contact the ECO for
pr ocedures.

Envi ronment al Revi ew by Responsible Entity. Effective
10/ 14/ 96, the environnental review may be conducted by a



responsible entity, rather than by the FO, under 24 CFR Part

58.

The HA negotiates an arrangenment with the unit of

general |ocal government in which the devel opments are
| ocated for conduct of the environmental review, unless the
FO approves an alternative arrangenent.

1

Responsi ble Entity. For PHAS, the responsible entity
is the unit of general |ocal governnent within which
the devel opnent is located that exercises |and use
responsibility or, if the FO determines this

i nfeasi ble, the county or the State. For |HAs, the
responsible entity is the Indian tribe, or in the case
of IHAs in Al aska, the Al aska native village, state or
| ocal governnent. |If the responsible entity is unable
or unwilling to conduct the environmental review during
the 75-day review period, the FOitself shall conduct
the environnmental review.

Envi ronment al Revi ew Record (ERR). The responsible
entity must maintain a witten record of the
envi ronmental review undertaken for each devel opnent.

Request for Rel ease of Funds and Certification. The
responsible entity shall prepare and forward to the HA
the request for rel ease of funds (RROF) and
certification. The HA, in turn, shall forward the
docunents to the FO. Until the FO has approved the

rel ease of funds, the HA shall refrain from undertaking
any physical activities or choice limting actions,
such as obligating or expending funds.

7-5. HUD ACTI ON

A

7485.3 G

Approval .
1. Processing Instructions. Refer to Chapter 8.
2. Advi ce. Refer to paragraph 12-9A
3. Noti ce of Deficiency or Corrective Action Order. Refer
to paragraph 12-9B
7-7
4, Conpliance with Environnental Requirenents. Were

required consultation with another agency, such as the
State Historic Preservation Ofice, or the preparation
of an EISresults in the inability of the responsible
entity or the FOto deternine conpliance with 24 CFR
Part 50 within the 75-day review period, the FO shal
proceed to approve the Annual Subm ssion, with the
restriction that the HA may not obligate funds for the
activity or activities in question unto conpliance wth
24 CFR Part 50 has been determined and the HA notified
in witing of conpliance.



5. Approval to Exceed 90% of Conputed TDC. Refer to
par agr aph 4-8C

Di sapproval. Were the FOis disapproving the Annua

Submi ssion, or any anendnent to the Annual Statenent, the FO
letter shall state all the reasons for disapproval, the
nmodi fi cations required to make the Annual Subm ssion or
Annual Statement approvable, and the deadline for receipt of
any nodifications so that a subsequent HUD revi ew may be
conpl eted by the end of the FFY (Septenber 30). The FO
shal | send copies of an disapproval letters to Headquarters.

1. In establishing the deadline for resubm ssion, the FO
may allow up to 75 cal endar days before the end of the
FFY for HUD review, however, the FO may allow | ess than
75 cal endar days for its review since a substantive
revi ew of the Annual Subm ssion was previously
conducted. If the HA fails to obtain approval of the
Annual Submi ssion by the end of the FFY, HUD shal
real | ocate such funds to all CGP agencies in accordance
with the fornmula under Chapter 3 in the subsequent FFY.

2. It is advantageous for the HA to resubmit quickly in
order to obtain its annual grant funds as early as
possible in the FFY.

3. VWhere nodifications are necessary to ensure that all
work itens are eligible, to meet NEPA and ot her
statutory requirenents, or for other reasons, the FO
may request the HA by tel ephone to nake the necessary
nodi fi cations and resubnit the applicable docunents or
portions of documents within the 75-day revi ew peri od.
If the HA does not resubmt in a tinmely manner, the FO
shall proceed with the witten notification of
di sapproval

Notification to CPD. After approval of the Annua
Statements, FO PIH staff shall notify Comunity Planning and
Devel opnent ( CPD)
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staff of any HAs with Annual Statenents being approved which
i nvol ve relocation and acquisition (see Appendix 1-4).
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