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CHAPTER 5. HUD RESPONSI BI LI TY: REVI EW AND ACTI ON
ON COVPREHENSI VE PLAN

OBJECTI VE. The objective of this Chapter is to set forth the
prerequisite for receiving CG assistance and the criteria for
HUD accept ance of the Comprehensive Plan for review and for HUD
review and action on the Plan and any amendnents. [ Sec.
14(e)(2) (A) and (B)]

PREREQUI S| TE FOR RECEI VI NG ASSI STANCE. [' 968315(g) or
' 950. 652(f)]

A Except for energency work, as defined in paragraph 1-6, and
for nodernization needs resulting fromnatural and ot her
di sasters under paragraph 3-8, no financial assistance may
be made avail abl e under the CGP unl ess HUD has approved a
Conpr ehensive Plan submitted by the HA which neets the
requi renents of Chapter 4

B. The HA that fails to obtain approval of its Conprehensive
Plan by the end of the FFY (or fails to submt its
Conprehensive Plan by July 15 because there will be
insufficient tine for HUD review) shall have its fornula
all ocation for that year (less any fornula anmounts provided
to the HA for energencies) carried over and added to the
subsequent FFY's appropriation of funds for CGP grants. HUD
then shall allocate such funds to all CGP agencies in
accordance with the formul a under Chapter 3 in the
subsequent FFY. |If the HA obtains approval of its
Conprehensive Plan in the next FFY, the HA shall receive its
fornmula allocation for that FFY but not for the previous
FFY. The HA that chooses not to participate in the CGP in
any FFY may choose to participate in the CG in a subsequent
FFY wi t hout adverse consequences.

HUD ACCEPTANCE FOR REVI EW ['968.320(a) or ' 950.654(a)]

A HUD Determination. Upon receipt of the Conprehensive Plan,
the FO shall conduct a conpl eteness review to determ ne
whet her :

1. The Conprehensive Pl an contains each of the required
conponents specified in paragraph 4-4. (See Appendix 5-1
HUD Revi ew Checklist for Conprehensive Plan); and

2. VWhere applicable, the HA has subnmitted any additiona
i nformati on or assurances required as a result of HUD
moni toring, findings of inadequate HA performance,
audi t

5-1

7485.3 G

audit findings, civil rights conpliance findings, or



corrective action orders

Acceptance for Review. |If the HA has submitted a conplete
Conpr ehensi ve Pl an under subparagraph A, the FO shall accept
the Comprehensive Plan for review within 14 cal endar days of
its receipt in the FO as evidenced by a date stanp. The FO
shall notify the HA in witing that its Conprehensive Plan
has been accepted for review and that the 75-day review
period is proceeding (i.e., 14 cal endar days for acceptance
for review plus 61 cal endar days for substantive review).

Time Period for Review. A Conprehensive Plan that is
accepted by the FO for review, shall be considered to be
approved unless the FOnotifies the HA in witing,

post marked within 75 cal endar days of the date of HUD s
recei pt of the Conprehensive Plan for review, that the Plan
i s disapproved. The FO shall not di sapprove a Conprehensive
Plan on the basis that it cannot conplete its review within
the 75-day deadline.

Consul tation with HA during Review Period. Although HAs are
responsi ble for submtting approvabl e Conprehensive Pl ans,
the Department believes that it is in the best interest of
the CGP to work cooperatively with HAs to maxim ze approva
of the Conprehensive Plans. Therefore, the FO shal

communi cate infornmally with the HA during the review period
to obtain clarification of data or infornmation or to request
corrections, such as for ineligible work itens, nmathenmatica
errors, or other itenms which may result in di sapproval

Such consultation is pernmitted under the Reform Act since it
will not affect the anpbunt of the HA's fornul a-based grant.
Not wi t hst andi ng any informal consultations, if the FO
determ nes that the HA' s Conprehensive Plan nmeets the
statutory/regul atory criteria for disapproval, the FOis
responsi bl e for disapproving the Plan within the 75-day
revi ew peri od.

Rej ection of Plan for Review. |If the HA has subnmitted a
Conpr ehensi ve Pl an, which is not conplete under subparagraph
A, the FO shall notify the HAin witing within 14 cal endar
days of its receipt that the Conprehensive Plan has been
rejected for review and that the review clock has been
stopped. The FO shall indicate all the reasons for
rejection, the nodifications required to qualify the
Conprehensive Plan for HUD review, and the deadline for
recei pt of any nodifications so that a subsequent HUD revi ew
may be conpleted by the end of the FFY (Septenber 30).
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1. The FO shall establish the deadline for resubm ssion no
| ater than 75 cal endar days before the end of the FFY
or July 15 since no substantive review of the Plan was
conducted. |If the HA resubnmits before July 15, a new
75-day review period begins upon receipt of the



resubm ssi on.

2. It is advantageous for the HA to resubmit quickly in
order to obtain its annual grant funds as early as
possible in the FFY.

3. If the HA resubmits after July 15, the FO has the
discretion to reject the Conprehensive Plan for review
in that FFY on the basis that there is insufficient
time for HUD review

5-4. HUD REVIEWCRITERIA. Under the CGP, the HA, in consultation with
residents and local/tribal governnent, is responsible for
devel opment of the Conprehensive Plan which identifies all work
required to bring its units up to the nodernizati on and energy
conservation standards, addresses all nanagenent deficiencies,
and establishes nodernization strategies and funding priorities.
The CGP differs fromthe CIAP in that HUD is not responsible for
det erm ni ng noderni zation strategies and funding priorities.
Therefore, the FO shall approve the Conprehensive Plan except
where it nakes a determination in accordance with one or nore of
the following statutory/regulatory criteria. Al though exanples
of situations which are and are not a basis for disapproval are
provided, it is not possible to provide an all-inclusive |ist.
Where the FO determ nes that the Conprehensive Plan neets the
followi ng statutory/regulatory criteria for disapproval, the FO
nust present objective and docunented data to support its
position. During the review period, FO Public/Indian Housing
(PIH) staff shall consult with Fair Housing and Equal Opportunity
(FHEOQ) staff regarding whether there are any civil rights
conpliance issues. PIH shall use the HUD Revi ew Checklist for
Conpr ehensive Plan, contained in Appendi x 5-1, and include the
compl eted Checklist in each HA's file. ['968.320(b)(2) or
' 950. 654(b) (2)]

A Conprehensive Plan is Inconplete in Significant Matters.
The FO deternines that the HA has failed to include al
required information or docunentation in its Conprehensive
Plan to the degree that the Plan is substantially inconplete
in significant matters and does not reflect the true needs
of the HA

Exampl e: The HA has not conpleted a Physical Needs
Assessnent for one of its 20 devel opnents or has conpl et ed
t he Physical Needs Assessnent for each devel opment, but has
omitted substantial information on several Assessnents, as
docunented by HUD nonitoring reviews or audits. This is a
basi s for disapproval
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Exanpl e: The HA has failed to check the boxes related to
occupancy and structure type on 3 of 20 of its Physica

Needs Assessnents. Since these om ssions do not
substantially affect the conpl eteness of the Conprehensive



Plan, this is not a basis for disapproval

Identified Needs are Plainly Inconsistent with Facts and
Data. On the basis of available significant facts and data
pertaining to the physical and operational condition of the
HA' s devel oprments or the managenent and operations of the
HA, the FO determines that the HA's identification of
nmoder ni zati on needs (see paragraphs 4-7 and 4-9) is plainly
inconsistent with such facts and data. The FO shall take
into account facts and data, such as those derived from
recent HUD nonitoring, audits, and resident coments, and
shal | di sapprove a Conprehensive Pl an based on such findings
as:

1. I dentified physical inmprovenents and replacenents are
i nadequate. The conpl etion of the identified physica
i nprovenents and replacenents will not bring all of the
HA' s devel opnents to a level at |east equal to the
nmoder ni zati on and energy conservation standards.

Exampl e: A HUD nonitoring review has docunent ed naj or
physi cal deficiencies at various devel opnents. The HA
has not denonstrated that it will correct these
deficiencies up to the nmodernization standards on the
Physi cal Needs Assessments for those devel opnents.
Since there is a pattern of inconplete identification
of physical needs, this is a basis for disapproval

Exanmple: A HUD nonitoring review has docunmented the
need for electrical upgrade at one devel opment. The HA
has not included this need on the Physical Needs
Assessnent for that devel opnent. Since this one

om ssion does not indicate a pattern of inconplete
identification of physical needs, this is not a basis
for disapproval unless the HA includes the electrica
work in the Five-Year Action Plan. Al work included
on the Five-Year Action Plan nust be reflected on the
Physi cal Needs Assessnents.

2. Identified managenent inprovenents are inadequate. The
i dentified managenent and operations inprovenent needs
do not address all of the HA's nmandatory i nprovenent
areas or the completion of those inprovenents will not
result in an acceptable | evel of nanagenent
performance, as set forth in paragraph 4-9B
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Exanmpl e:  HUD nonitoring reviews and i ndependent audits
have docunented that the HA's financial and accounting
control systens have major deficiencies. The HA has
submitted the Managenent Needs Assessnment without
addressi ng these deficiencies. Since correction of
deficiencies in financial and accounting contro

systens is a mandatory nmanagenent inprovenment, this is



a basis for disapproval

Exanmpl e: The HA has identified rent collection as a
serious problem and a naj or managenent i nprovenent
need, but has proposed correcting the deficiency by
sending a letter to each resident in arrears. The HA
tried this approach several years ago w thout any
success. The FOw |l not generally question the HA's
proposed action for correcting managenent deficiencies.
However, where documentation exists in regard to this
HA that the proposed corrective action was tried
previously, was unsuccessful in correcting the
deficiency, and, therefore, is nowinsufficient this is
a basis for disapproval. It is anticipated that

di sapproval on this basis will be rare.

3. Proposed physical and nmanagenent inprovenents fail to
address identified needs. The proposed physical and
managemnent inprovenments in the Five-Year Action Plan
are not related to the identified needs in the needs
assessnent portions of the Conprehensive Plan.

Exanmpl e: The HA has included a heating pl ant
renovation in the Five-Year Action Plan, but not in the
Physi cal Needs Assessment for that devel opnent. This
is a basis for disapproval

C. Action Plan is Plainly Inappropriate to Meeting ldentified
Needs. On the basis of the Conprehensive Plan, the FO
determines that the Five-Year Action Plan (see paragraph 4-10)
is plainly inappropriate to neet the needs identified in
the Conprehensive Plan; e.g., the proposed work itemw |
not correct the need identified in the needs assessnent. In
maki ng this determ nation, the FO shall take into account
the availability of funds and whether the Five-Year Action
Plan fails to address or give appropriate priority to work
itens, as set forth in paragraph 4-10D, that are needed to
correct energency conditions or to neet statutory or other
| egal Iy mandat ed requirements (excluding | ocal codes), as
identified by the HA in its Conprehensive Plan. O herw se,
the FOw Il not generally
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question the HA's priorities for addressing needs or
devel opment s.

Exanpl e: A devel opment with three-story wal k-up units has a
significant nunber of hard to narket one-bedroomunits, but
a large demand for famly-size units. The FO strongly
advocates the conversion of these units to |arger size
bedroonms. The HA does not agree and has not adopted a
conversion strategy for the one-bedroomunits. This is not
a basis for disapproval since it is the HA's prerogative to
devel op a strategy to successfully nmarket the one-bedroom



units. Although the FO nmay suggest strategies, it is
expected that the FOw Il defer to |ocal judgenent. if the
HA carries out the strategies in its approved Five-Year
Action Plan, the FOw Il not issue a notice of deficiency or
corrective action order on this issue. However, if the one-
bedroom vacanci es result in an unacceptable | evel of
performance under PHVAP the FO shall deal with the
deficiency under PHVAP procedures. (see Chapter 12).

Exanpl e: A recent HUD nonitoring review has docunented

ext ensi ve roof problens at a particul ar devel opnent, which
will result in energency conditions within the next severa
years. Al though roof replacenent is |isted on the Physica
Needs Assessment for the devel opment, the roof work does not
appear on the Five-Year Action Plan. This is a basis for

di sapproval because the FO can substantiate that an
energency will occur unless the roof work is perforned
within the next five years.

Exanpl e: The HA has failed a PHVAP indicator and its

| mprovenent Plan (IP) indicates that CG funds will be

needed in year two to correct the deficiencies. The Five-Year
Action Pl an does not include this managenent

i nprovenent until year five and the HA has not requested a
revision toits IP. This is a basis for disapproval

| nadeQuat e Denpnstration of Long-Term Viability at
Reasonabl e Cost. The FO determines that the HA has failed to
demonstrate that conpletion of the inprovenents and

repl acenents identified in the Conprehensive Plan, as
required by paragraphs 4-7 and 4-9, will reasonably ensure
the long-termviability at a reasonable cost of one or nore
devel opnments, as required by paragraph 4-8. |In nost cases,
HUD intends to accept the HA's viability determ nations

wi t hout doing its own independent determinations. This is
because residents and other interested parties will have an
opportunity to express their concerns about the HA' s
viability determnations at the required public hearing.
However, in exceptional cases, where HUD believes that the
HA has failed to demonstrate long-termviability at a
reasonabl e cost for a devel opnent, the FO shall disapprove
t he Conprehensive Pl an.
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Exampl e: A devel opment with a hi gh vacancy rate has
unfunded hard costs estinmated at 85% of conmputed Tota

Devel opment Cost (TDC). The HA has stated that the

devel opment has long-termviability and will be fully
occupi ed at the conpletion of the nodernization work. It is
a large famly devel opnent in a high crine, deteriorated

i npact ed nei ghbor hood with high concentrations of subsidized
housi ng. The HA makes a reasonabl e case that socia
viability problems will be overcone through substanti al
rehabilitation of the developnent in its current



configuration. Although the FO doubts that |ong-term
viability may be achieved without partial denolition to
reduce density, the FOw Il not substitute its judgenent for
that of the HA. This is not a basis for disapproval

Exampl e: A devel opnment with a hi gh vacancy rate has
unfunded hard costs estimated to exceed 90% of conputed TDC.
The HA has submitted its request to exceed 90% of TDC and
has stated that the devel opment has long-termviability and
will be fully occupied at the conpletion of the

noderni zation work. 1t is a large fam |y devel opnent in a
high crine, deteriorated, inpacted nei ghborhood w th high
concentrations of subsidized housing. The HA does not make
a reasonabl e case that social viability problenms will be
overcone through substantial rehabilitation of the

devel opnment in its current configuration. The HA previously
recei ved funds for the conprehensive nodernization of the
devel opment, which was conpleted in 1987. Since then, the
devel opment has deteriorated again to the point where
substantial rehabilitation is required. 1In such case, the
FO has hard evidence that a refunding of this devel opnent in
its current configuration will not result in long-term
viability. This is a basis for disapproval

E. Contradiction of Local Government Statenment or HA Board
Resol ution. The FO has evidence which tends to chall enge,
in a substantial manner, the Local Governnent Statenent or
the HA Board Resol ution, as required by paragraphs 4-11 and
4-12. Such evi dence may incl ude:

Exampl e:  HUD has evidence that the HA failed to conduct an
advance neeting for resident groups, but did conduct a
public hearing. Since the advance neeting requirenent is a
substantive requirenent to ensure adequate opportunity for
resident participation, this is a basis for disapproval

5-5. HUD ACTION. After FO review of the entire Conprehensive Pl an,
including the Five-Year Action Plan, in accordance with paragraph
5-4, the FO shall notify the HA in witing of approval or
di sapproval , as foll ows:
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A Approval . ['968.320(c) or '950.654(c)]

1. VWere the FO is approving the Conprehensive Plan, or
any amendnent to the Plan, the FO letter shall so
state, provide any non-binding advi ce and gui dance, and
i ndi cate that approval does not constitute any
endorsenment of the HA's priorities or funding
strategies. Were the FO also is approving the use of
unobl i gated Cl AP funds for CGP purposes, the letter
shall so state. The Comprehensive Plan, or any
anendnents, is then binding upon HUD and the HA unti
such time as the HA submts, and the FO approves, an



anendnent to its Plan. See Appendix 5-2 for sanple
approval letter.

2. Subsequent to approval, ff the FO determ nes, as a
result of an audit or nonitoring findings, that the HA
has provided fal se or substantially inaccurate data in
its Comprehensive Plan/ Annual Subm ssion or has
circunvented the intent of the program the FO may take
appropriate action, including sending a notice of
deficiency or a corrective action order under paragraph
12-9. Mbdreover, in accordance with 18 U . S.C. 1001, any
i ndividual or entity who knowingly and willingly nakes
or uses a docunent or witing containing any false,
fictitious or fraudulent statement or entry, in any
matter within the jurisdiction of any department or
agency of the United States, shall be fined not nore
than $10,000 or inprisoned for not nore than five
years, or both.

Di sapproval. Were the FO is disapproving the Conmprehensive
Pl an, or any anmendnent to the Plan, the FO letter shal

state all the reasons for the disapproval the nodifications
required to nake the Conprehensive Plan approvable, and the
deadline for receipt of any nodifications so that a
subsequent HUD revi ew nay be conpleted by the end of the FFY
(Septenmber 30). The FO shall send copies of all disapprova
letters to Headquarters. ['968320(b)(1) or '950.654(b)(1)]

1. In establishing the deadline for resubm ssion, the FO
may allow up to 75 cal endar days before the end of the
FFY for HUD review, however, the FO may allow | ess than
75 cal endar days for its review since a substantive
review of the Plan was previously conducted. See
par agr aph 5-2B regardi ng real |l ocati on of funds when the
Conpr ehensi ve Plan is disapproved.

2. It is advantageous for the HA to resubmit quickly in
order to obtain its annual grant funds as early as
possible in the FFY.
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