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Appendi x B provi des suppl enental information on the inplenmentation and
admi ni stration of Housing Agencies (HAs) Qui debook 7465.7, Restrictions on
Assi stance to Noncitizens, issued on July 13, 1995. Caveat: These Questions
and Answers are applicable only to those covered Section 214 prograns which
operate directly under the Ofice of the Assistant Secretary for Public and
I ndi an Housing (Pl H).

DEFI NI TI ONS

QL. W note that in discussing preservation of mxed famlies HUD di scusses
a fanm |y which "does not include any person (who does not have eligible
immgration status) other than the head of househol d, any spouse of the
head of househol d, and parents of the head of household, any parents of
the spouse, or any children of the head of household or spouse.” Is this
HUD s new definition of an eligible famly?

Al. No. There is no change in HUD s basic requirenents for eligible
famlies, and housi ng agencies (HAs) continue having the discretion to
define a famly within the paraneters of HUD s guidelines. The
characteristics of a famly above, describe the group of fanilies which
are eligible for continued assistance. The description does not
enconpass all eligible fanilies.

@. This regul ation makes a nunber of references to "spouse.”

significant others as spouses too?

May we treat

A2. No. Spouse has a very specific nmeaning here. A spouse is a narriage
partner, either a wife or husband, who is soneone who needs to get a
divorce in order to dissolve the relationship. It does include the
partner in a conmon |aw marriage. It does not include boyfriends,
girlfriends, or co-heads.

@B. Does the termchild in the definition for mxed famlies eligible for
continued assistance, include a stepchild, adopted child, child under
guardi anshi p, foster child?

A3. The termincludes any child for whomthe head of household or spouse is
the |l egal parent. That would include an adopted child; a stepchild; or
a child under |egal guardianship. It does not include a foster child or
any other children who may be in the househol d.

APPLI CABI LI TY TO PERSONS

. As a mninmumdoes at | east either the head of household or the spouse
have to have eligible status?
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A4.

AS.

AG.

AT.

A8.

A9.

QL0.
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This is true only for continuation of assistance. For proration at |east
one nenber nust be eligible, not necessarily the head or spouse. For
deferral of termnation, it is not required that there be any eligible
fam ly menbers.

For m xed famlies, does a head of household who does not have eligible
status under this rule sign docunents such as the | ease, Section 8
Certificate, etc?

Yes. They are househol d nenbers in every sense, except generally their
portion of the rent is not subsidized.

Must the fam |y nmenber signing the Non-Contending Listing formbe a
citizen or eligible inmgrant?

No, there is no regulatory requirenent to that effect. You should strike
the last sentence in the instructions box on the nodel form (Appendix E
of the @ui debook).

Are we supposed to report the eligibility status of famly nenbers and
the prorated rent on the 50058?

Eventual |y, yes. However, until the formand the MICS (Multifamly
Tenant Characteristics System) are nodified, neither has the capacity to
accept this information. Until advised otherw se, continue to report the
full rent, not the prorated rent, on the 50058. HUD is currently working
on maki ng necessary nodifications to the formand MICS

In conpleting the | ease and the 50058 do we include the names of al
fam ly nmenbers or just eligible nenbers?

On any fornms which list fam |y nmenbers include the names of all fanmly
menbers.

WIIl ineligible famly nmenbers be subject to conplying with the fanily
obligations and the | ease?

Every fanmily nenber must conmply with the requirements of the program
Whet her or not they are eligible under this rule, the signers of
docunents (such as the Certificate of Participation, |ease, etc..) are
responsible for ensuring their famly's programresponsibilities are
met. They are responsible for providing i ncone and asset information as
required by the HA, for instance. They are al so responsible for their
famly and their guests under the lease. In other words, this rule
shoul d not have any bearing on a famly's responsibilities under our
progr ans.

For the Section 8 Rental Certificate program at 882.212, it states that
"...at each regul ar reexanination, the HA shall follow the requirenents
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of 24 CFR 812 concerning verification of the inmmgration status of any
new fam |y menber (except a child born in the United States.) [enphasis
supplied]." This | anguage does not appear in the Rental Voucher



Moderate Rehabilitation, Indian housing, or public housing regul ations.
How do we treat these children?

A10. This provision was inadvertently included, and will be deleted in a
forthconi ng technical corrections rule. In the nmeantine, treat these
children the same way you treat all others.

QL1. In order for a mxed fanmily to get continued assistance, did they have
to be receiving assistance on 6/19/95, even if our HA did not begin
i npl ementing the regulation until, say, 7/19/95?

All. Yes. In order for a mixed famly to get continued assistance, they would
have had to have been assisted on 6/19/95. Fanilies adnmitted between the
rule's effective date and the HA's actual inplementation date receive
none of the protections of those who were assisted as of 6/19/95.
"Assisted" refers to the effective date of their |ease or contract.

QL2. If aresident famly would have been ineligible under this rule as of
6/ 19/ 95, but had a change in fanmily nenbers and becane eligible as a
mxed famly prior to their initial recertification after 6/19/95, do
they get all of the protections of fanmlies assisted as of 6/19/95?

Al2. Yes. W are interested only in the citizenship/inmmgration status on the
date we docunent it. The date that status became effective is not a
consi derati on.

Q3. If a single participant would have been ineligible under the rule on
6/ 19/95, but marries a citizen prior to the initial recertification
after 6/19/95, would the famly be eligible for continued assistance
(since the citizen was not in occupancy on 6/19/95)?

Al3. The famly would be eligible for continued assistance if when the
recertification is acconplished the famly net the conposition
requirenents and either the head of household or the spouse had eligible
stat us.

Q4. If we have evidence contradicting an applicant's or participant's
decl ared status, what action, if any, should we take?

Al4. |f you have reasonabl e cause to suspect fraud, you should follow up as
you would any tine you suspect fraud. |If you determ ne that fraud has
occurred, you could deny or termi nate assistance based on fraud. See the
Gui debook di scussi on, paragraph 3-7

QL5. Does the prohibition against providing continued assistance, prorated
assi stance or tenporary deferral of termination which applies to
noncitizen students extend to the famlies of noncitizen students too?

B-3 11/ 95

APPENDI X B

Al5. Only if the spouse and/or minor children are also noncitizens, and then
only if they are acconpanying or following to join the student.

QL6. So if a noncitizen student is being assisted or seeking assistance with

a citizen spouse, what should we do?



Al6. Since the student is not eligible, but the spouse is, the only way you
can provide assistance to the eligible famly nmenber is to prorate the
assi st ance.

DOCUMENTATI ON

QL7. What docunentation nust be presented by applicant and participant famly
menber s?

Al7. Stated briefly, these are the rules:
a) Each applicant or participant who is a citizen
Must provide a signed declaration of citizenship.
b) Each applicant or participant noncitizen

Must provide a signed declaration of eligible inmgration status,
an original INS docunment, and a signed verification consent form
or a statenent not contending eligible status.

c) The only exception to the above is:

Eligible inmmigrants age 62 or ol der who are participants on
6/ 19/ 95, provide a signed declaration and proof of age.

Q8. If an applicant is an inmgrant and is 62 or ol der, does the applicant
just have to sign the declaration and show proof of age?

Al18. No. Proof of age is applicable only to those inmigrants 62 and ol der who
were assisted on 6/19/95. Applicants nust declare citizenship, show
their INS docunment and sign the verification consent, or be listed by
their famly as a menber who is not contending.
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Q9. For each child under 18, an adult residing in the assisted unit who is
responsible for the child must sign the declaration. Later, when the
child turns 18, should we get a new declaration signed by the 18 year
ol d?

A19. No. The family is required to submt evidence only one tinme for each
menber .

NOTI FI CATI ON

@0. The rule says we nust give notice of the rule to applicants on the
waiting list as soon as possible. For large HAs that is a trenmendous
burden. Can we wait until the families name cones to the top of the
list?

A20. Wth respect to notification, "as soon as possible" nmeans just that,
al though it does not inply that the HA nmust take heroic actions. You nay
send the notices out over a reasonable period of tine to avoid an
admi nistrative hardship. Waiting until the famly's name cones to the
top of the waiting list, however, does not neet the intent of the rule.



VERI FI CATI ON OF ELI G BLE | MM GRATI ON STATUS

Q1.

Q2.

Q3.

Since we have not had a chance to conplete the paperwork to get hooked
up to INS SAVE system when should we start requiring famlies to
provide their citizenship/inmmgration status docunentation?

The rule was effective June 19, 1995. Begi nning on that date HAs shoul d
have started requiring this information. Even though you may not yet be
accessing SAVE, you nust collect the information, process the fanilies
applications, |eases, recertifications, etc., just as before. Wen you
begi n accessing the system process the copies of immgration docunents
you have been collecting. Start the procedure now, but do not del ay,
deny, or term nate assistance because of any delays by HUD, the HA or

I NS.

Are you saying that if the verification of eligibility (eligible
i mmgration status) has not been conpleted, we should house the fanmily
anyway ?

That is correct. This is the only instance in which you could (and nust)
house a fam |y whose entire eligibility has not yet been established.
Renmenber: if the delay is caused by HUD, the HA, or INS, the famly's
assi stance is not denied, del ayed, or term nated.

VWhat do we do if we were unable to conplete the INS verification before
housing the famly, and now that the verification has been conpl eted we
learn it is a mxed famly?
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A23.

Q4.

Begin by giving the famly their notification of the results and of
their appeal and hearing rights. After the appeal and hearing process,
give themnotice in accordance with your procedures for a rent increase
and prorate their rent.

VWhen do we docunent the citizenship status of a new famly menber who is
nmoving in with a current resident famly?

The rule says at the first interimor regular recertification AFTER the
new nenber mnoves in.

If a famly's eligible inmgration status has been verified by the
initial HA, and the famly opts to use portability to nove to another
jurisdiction, does the receiving HA have to reverify their status?

No. The requirenent will be satisfied by the initial HA forwarding the
docunentation along with the other portability forns. If for any reason
the initial HAis unable to forward the docunentation, the receiving HA
woul d have to require docunentation fromthe famly

LI M TATI ONS ON ASSI STANCE

Q26.
A26.

What do we do if a resident family tells us they are illegal?

I f none of the fam |y nmenbers can submt the docunentation, the head of
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Q7.

househol d or spouse should sign a statenent for all famly nenbers
stating they do not contend that they are citizens or eligible
immgrants. Then the HA should provide the right to a hearing, after
which, if applicable, they should begin the process for termination (or
temporary deferral of termnation if the famly was in occupancy
6/19/95). If at least one fanm |y nenber can supply docunentation, the
famly has other options. If there are no famly nenbers claining to
have eligible immgration status, applicants and participants should be
advi sed that information collected through the declaration/verification
process will be used only for the purpose of determining eligibility for
housi ng assi st ance.

a) The only information provided to INS should be that which is
necessary to establish that a person claining eligible imrgration
status is eligible for financial assistance. Providers should not
contact INS about persons who do not claimeligible imrmgration
st at us.

b) If an HA receives information that provides a substantial basis to
believe that a tenant may have erroneously or deliberately
m srepresented eligibility, the HA should take necessary steps to
verify the declaration or docunents as set out in Quidebook 7465.7.
It is inperative, however, that the information be concrete,
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rat her than the HA's suspicions based upon race, ethnicity, or
national origin.

In a mxed famly, if the only nmenber who nade the fanily eligible as a
m xed fam |y | eaves, do the renmining nenbers then | ose their m xed
famly status?

Yes. Whenever we | ook at the family's eligibility, we ook at their
current status. This famly should be offered the opportunity again to
denponstrate eligibility. Failing this, they would be given the right to
a hearing. If the hearing decision is not in their favor, the HA woul d
foll ow procedures to term nate assistance (or would offer deferred
termination of assistance if the fanmily was in occupancy 6/19/95).

I NS APPEALS/ HA Heari ngs.

Qs.

A28.

Q.

Does the HA offer proration or deferred term nation before or after the
famly is given their appeal/hearing rights?

No action is taken to alter a famly's housing benefits until such tine
as the hearing process has been conpl eted and a deci si on has been nade
by the hearing officer. The one exception to this rule is that

assi stance to an applicant nmay be del ayed after the INS appeal until the
concl usi on of the HA's hearing.

In the Section 8 regulation it requires us to use the 24 CFR 966 hearing
procedures. This is a public housing regulation. Should we follow the
public housing hearing procedure as it states, or should we use the
Section 8 procedures?



A29. Section 8 procedures should be used for Section 8 matters. This citation
will be corrected in a forthcom ng technical corrections rule.

DELAY, DEFERRAL OR TERM NATI ON OF ASSI STANCE

@30. If you had one bit of advice for HAs regarding inplenentation of the
non-citizen rule, what would it be?

A30. Do not delay, deny, prorate, or termi nate the assistance to any famly
or famly menber until the conplete verification process and both appea
and hearing processes, if requested, have been conpl eted (except as
noted in @26 above). But if the famly fails to subnit required evidence
within the applicable tine period or time extension which the HA
provi des, the HA does need to take action.

@1. If a nmxed fam |y receives deferral of termnation, is their rent
prorated during the deferral period?
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A31. No. During the deferral period, the famly continues to pay rent
according to the regular fornula.

@B2. If a Section 8 famly is being assisted under tenporary deferral of
assi stance, can the HA deny the famly's request to nove or to use
portability?

A32. As long as there is at least 12 nonths left in the maxi mum deferra
period, the HA has no basis for denying a fanmly's request to nove -
based on this rule. The 12 nonths i s necessary since any new contract
must be entered into for a minimumof at |east 12 nonths.

@B3. Afamly has been given deferral of termination. Now two years have
passed, and the fami|ly provides a new declaration; is again found to be
ineligible; is given the right to an appeal and a hearing. They are
still determined to be ineligible. Does a new 3 year deferral period
begi n?

A33. No. The aggregate deferral period cannot exceed three years.

PRORATI ON OF ASSI STANCE

@B4. How long is prorated assistance good for?

A34. Prorated assistance is available to any nmixed fanily, in or entering
into our prograns. It continues for as long as the famly remains an
assisted mixed fanily.

@B5. Does proration of assistance apply only to applicants adnmitted while INS
verification/appeal was pending and participants who were assisted on

6/ 19/ 95?

A35. Proration of assistance is available to all mxed famlies (with the
exception of some fanilies of noncitizen students).

@B6. In calculating annual income do we include; the income of non eligible



A36.

Q7.

A37.

8.
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A38.

9.

A39.

Q40.

A40.

fam |y nmenbers?

Yes. The income, exclusions, and deductions for all famly menbers
continue to be counted in the sane way as has been done in the past.

What is the HA's obligation to a mixed fanmly which cannot afford to pay
a prorated rent?

The HA's obligation to this family is no different than to any other
assisted famly.

Does the HA prorate the utility all owance too?
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No. The utility allowance is based upon the characteristics of the unit,
not the characteristics of the famly.

If a mxed famly is eligible for proration and qualifies for a 4BR unit
(or Rental Certificate or Rental Voucher), but has eligible nenbers only
enough for a 2-BR, which do we use?

The conposition of the entire famly is still the key factor, so the
famly in the exanple would get a 4BR unit (or Rental Certificate or
Rental Voucher). Renenber, we do not want to create overcrowdi hg or
penalize the famly; they continue to get housing and the appropriate
bedroom si ze. The difference is that the space for the non-eligible
menbers i s not subsidized.

How do we get the HUD supplied nmaximumrent referred to in the proration
section for public and Indian housing residents?

The net hodol ogy for the maxi mumrent is being supplied by HUD, rather
than the maximumrent itself. HAs should calculate their maxi numrents
by listing their TTPs (Total Tenant Paynents -- this value is also shown
on Line #14 on form HUD-50058) fromhigh to | ow. Next deterni ne how nmany
TTPs five percent of the TTPs would be. Finally count down that nunber
fromthe highest TTP in the range, and that would be the 95th
percentile. For any given housing authority it may make nost sense to do
this by project and/or by bedroom size. The HA nust determ ne the

maxi mumrent(s) on a regular, predeternined basis, but at |east

annual | y.

CONTI NUED ASSI STANCE.

1.
A4l

2.

Who is eligible for continued assistance?

Afamly is eligible for continued assistance if they were in occupancy
on 6/19/95; and the head or spouse is eligible under the rule; and the
fam |y does not include any person (who does not have citizenship or
eligible immgration status) other than the head or spouse, their
children, or their parents. Continued occupancy neans the famly can
continue assistance w thout proration regardless of the eligibility
status of the other househol d nenbers.

In order for a mxed famly who was assisted on 6/19/95 to get conti nued



assi stance, nust either the head of household or spouse be a citizen or
eligible inmmgrant.

Ad42. Yes. In order for a mxed famly to get continued assistance, either the
head of househol d or spouse nust be a citizen or eligible inmmgrant.
3. If amxed famly is eligible for "continued assistance,” is their rent
pr or at ed.
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A43. No. Continued assistance nmeans that financial assistance is continued
wi t hout adj ustnent even though there nay be one or nore ineligible
menbers of the househol d.
4. Does a grandnot her who has custody of her grandchil dren neet the
definition of nuclear famly for continuation of assistance?
Ad4. That depends. If she has adopted them or has obtained | ega
guardi anship, the fam|ly would be neet the definition for continuation
of assistance. |If she has not adopted them or obtained | ega
guardi anship, the famly woul d not neet the definition
5. Do you have a chart that shows which applicant and participant fanmlies
are eligible for continuation of assistance, tenporary deferral of
assi stance and proration of assistance?
A45. See EXH BIT B-1, bel ow
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EXH BIT B-1
Conti nued Tenpor ary Pror at ed
NONCI TI ZEN RULE ELI @ BI LI TY CHART1/ Assi st ance Deferral Assistance
1. PARTI Cl PANT i n occupancy on 6/19/95 AND:
a. Head or spouse is eligible YES NA NA
and fam ly includes no non-
el i gi bl e nenbers other than
head or spouse, or parents
or children of head or spouse
b. M xed fanmily, other than in NO YES YES
1.a above
C. No el i gi bl e nenbers NO YES NO
2. PARTI Cl PANT in occupancy after 6/19/95 AND:
a. M xed famly NO NO YES
b. No eli gi bl e nenbers NO NO NO
3. APPLI CANT m xed fam |y NA NA YES



4. NONCI TI ZEN STUDENT APPLI CANT or
PARTI Cl PANT AND:

a. Li ving al one NO NO NO

b. Li ving wi th acconpanyi ng NO NO NO
i mm grant spouse and/or children

c. Living with citizen spouse NO NO YES
or children

d. Li vi ng wi t h nonaccomnpanyi ng NO NO YES

eligible immgrant spouse
or children

1/ This chart does not include applicant or participant famlies in which
all nenbers have citizenship or eligible immigration status. These families
will be eligible for full assistance and Section 214 options are not
appl i cabl e.
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