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Section 202 Housing for Nonelderly Handicapped Families and Individuals 

Type of Project: PAC Contract No.: 

o New Construction o Substantial Rehabilitation o Acquisition 

2.1 Owners Warranties, Amendments. 
(a) Legal Capacity. The Owner warrants that it has the legal right to 

execute this Contract and to lease dwelling units covered by this 
Contract 

(b) Completion of Work. The Owner warrants that the project as 
described in section 1.1 is in good and tenantable condition and that 
the project has been completed in accordance with the tenus and 
conditions of the Agreement to Enter into ProjectAssistance Con
tract (Agreement) or will be completed in accordance with the 
Special Conditions for Acceptance (see attached exhibit, where 
applicable). The Owner further warrants that it will remedy any 
defects oromissions covered by this warranty if called to its attention 
within 12 months of the effective date of this Contract. The Owner 
agrees that the continuation of this Contract shall be subject to the 
Owner meeting any Special Conditions for Acceptance. 

2.2 Families To Be Housed. 
(a) FarniliesToBeHoused. The Contract Units aretobe leased by the 

Owner to eligible Nonelderly Handicapped Families and Individu
als (Families) for occupancy by such Families solely as private 
dwellings and as their principal place ofresidence. 

(1) HUD hereby agrees to make project assistance payments on 
behalf of Families for the Contract Units, to enable the Families to 
lease Decent, Safe,and Sanitary housingpursuantto Section202 (h) 
of the Housing Act of 1959,as amended. 

(2) If there is a Utility Allowance and if the Allowance exceeds the 
total family contribution, the Owner shall pay the Family the 
amount of the excess. HUD will pay funds to the Owner in trust 
solely for the purpose of making this payment. 

2.3 Maximum Project Assistance Commitment: 
Project Account. 

(a) Maximum Annual Contract Commitment. Notwithstanding any 
other provisions of this Contract (other than paragraph (b )(2) of 
this section) or any provisions of any other contract between HUD 
and the Owner, HUD shall not be obligated to make and shall not 
make any project assistance payments under this Contract in 
excess of the amount identified in section 1.1 (c). However, this 
amount may be reduced commensurately with any reduction in 
the number of Contract Units orin the Contract Rents or pursuant 
to any other provisions of this Contract. 

(b) ProjectAccount. 

(1) A project account will be established and maintained by 
HUD, as a specifically identified and segregated account for the 
project. The account will be established and maintained, in an 
amount determined by HUD, out of the amounts by which the 
Maximum Annual Contract Commitment under section 1.1 ( c) 
exceeds the amount actually paid out under the Contract each 

HUD Project No.: 

fiscal year. Payments will be made from the account for project 
assistance payments when needed to cover increases in Contract 
Rents or decreases in tenant rents and for other costs specifically 
approved by the Secretary . 

(2) WheneveraHUD-approvedestimateoftherequiredannual 
payments for a fiscal year exceeds the maximum annual commit
ment for that fISCal year plus the current balance in the project 
account, HUD will, within areasonable period of time, take such 
additional steps authorizedbysection202 (h)(4)(A) of the Housing 
Actof 1959 as maybenecessary to assure that payments under the 
Contract will be adequate to cover increases in ContractRents and 
decreases in rents payable by Families. 

(3) Anyamountremainingintheaccountafterpaymentofthelast 
project assistance payment with respect to the project shall be 
applied by HUD in accordance with law. 

2.4 Project Assistance Payments To Owners. 
(a) ProjectAssistancePaymentsonBehalfofFamilies. 

(1) Project assistance payments shall be paid to the Owner for 
units (or residential space in a group home) under lease for 
occupancy by Families in accordance with the Contract. The 
proj ect assistance payment will cover the difference between the 
Contract Rent and amount payable by the Family as determined 
in accordance with the HUD-established schedules and criteria. 

(2) The amount of project assistance payment payable on 
behalf of a Family and the amount of rent payable by the Family 
shall be subject to change by reason of changes inFamily Income, 
Family composition, extent of exceptional medical or other un
usual expenses or program rules in accordance with the HUD
established schedules and criteria; or by reason of a change in any 
applicable Utility Allowance approved or required by HUD. 
Any such change shall be effective as of the date stated in a 
notification of the change to theFamil y, which need not be at the 
end of the Lease term. 

(b) Vacancies During Rent-up. If a Contract Unit (orresidential space 
inagrouphome),isnotieasedasoftheeffectivedateoftheContract, 
the Owner is entitled to assistance payments in the amount of 80 
percent of the Contract Rent for the unit (or pro rata share of the 
ContractRentfor agroup home) fora vacancyperiodnotexceeding 
60 days from the effective date of the Contract, provided that the 
Owner: (1) commenced marketing and otherwise compiled with 
section2.2( d) of the Agreement; (2) has taken and continues to take 
all feasible actions to fill the vacancy, including, butnotlimited to, 
contacting applicants on its waiting list, if any, requesting appropri
ate sources to refer eligible applicants, and advertising the availabil
ity of the unit in a manner specifically designed to reach eligible 
families; and (3) has notrejected any eligible applicant except for 
good cause acceptable to HUD. 
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(c) VacanciesMter Rent-up. If an eligible family vacates an assisted 
unit (or residential space in a group home) the Owner is entitled 
to vacancy payments in the amount of80 percentofthecontractrent 
(or pro rata share of the contractrentin agroup home) for thefirst 60 
days of vacancy if the Owner: 

(1) Certifies that it did not cause the vacancy by violating the 
lease, the Contract, or any applicable law; 

(2) Notified HUD of the vacancy or prospective vacancy and 
the reasons for the vacancy immediately upon learning of the 
vacancy or prospective vacancy; 

(3) Has fulfilled and continues to: 

(i) market the vacant units or spaces in accordance with the 
HUD-approved Mfmnative Fair Housing Marketing Plan 
(AFHMP) and all fair housing and equal opportunity require
ments. The purpose of the plan and requirements is to achieve a 
condition in which eligible families of similar income levels in 
the same housing market have a like range of housing choices 
available to themregardless of their race, color, creed,religion, sex 
or national origin. 

(ii) SubmitstoHUDalistofleasedandunleasedassistedunits 
(or in the case of a group home, leased and unleased residential 
spaces) with a justification for the unleased units or residential 
spaces, in order to qualify for vacancy payments for the unleased 
units orresidential spaces. 

(iii) Has taken and continues to take all feasible actions to fill 
the vacancy; and 

(iv) Has not rejected any eligible applicant except for good 
cause acceptable to HUD. 

(4) For any vacancy resulting from an Owner's eviction of an 
eligible family, certifies that it has complied with the provisions 
at 24 CFR Part 247 of this title which apply to all decisions by an 
Owner to terminate the tenancy or modify the lease of a family 
residing in a unit (or residential space in a group home). 

(d) Vacancies for Longer than 60 days. If an assisted unit (or residen
tial space ina group home) continues to be vacant afterthe 60-day 
period specified in paragraphs (b) or (c) of this section, the Owner 
may apply to receive additional payments for the vacancy period 
in an amount equal to the principal and interest payments re
quired to amortize that portion of the debt service attributable to 
the vacant unit (or in the case of a group home, the residential 
space) for up to 12 additional months for the unit if: 

(1) The unit was in decent, safe and sanitary condition during 
the vacancy period for which payment is claimed; 

(2) The owner has fulfilled and continues to fulftll the require
ments specified in paragraphs (b), (c) or (d) of this section, as 
appropriate; and 

(3) The owner has demonstrated to the satisfaction ofHUD that: 

(i) Fortheperiodofvacancy,theprojectisnotprovidingthe 
owner with revenue at least equal to project expenses (exclusive 
of depreciation), and the amount of payments requested is not 
more than the portion of the deficiency attributable to the vacant 
unit (orresidential space in a group home), and 

(ii) The project can achieve fmancial soundness within a 
reasonable time. 

(e) Prohibition of Double Compensation for Vacancies. Theowneris 
not entitled to payments for vacant units to the extent it collects for 
the vacancy from other sources (tenant rent, security deposits, 
reimbursements from HUD for unpaid rent, other amounts col
lected from the Family, and government payments under other 
programs). If the Owner collects any of the Family's share of the 
rent for a vacancy period in an amount which, when added to the 
vacancy payment, results in more than the Contract Rent, the 
excess nrust be reimbursed as HUD directs. 

(t) HUDNotObligatedforFamilyRent HUDhasnotassumedany 
obligation for the amount of rent payable by any Family or the 
satisfaction of any claim by the Owner against any Family other 
than in accordance with section 2.3(b) of this Contract. 

ThefinancialobligationofHUDislimitedtomakingprojectassistance 
payments on behalf ofFamiliesinacoordance withthis Contract 

(g) Owner'sMonthly Requests for Payments. 

(1) TheOwnershallsubmitmonthlyrequeststoHUDforproject 
assistance payments. Each request shall set forth; (i) thenameof 
eachFamilyandtheaddressand/ornumberoftheunit(orresidential 
space ina group home) leased by the Family; (ii)theaddressand/or 
the number of eachunit, ifany, notleased toFamilies forwhich the 
Owner is claiming payments; (iii) the Contract Rent as set forth in 
Exhibit 1 for each unit for which the Owner is claiming payments; 
(iv) theamountofrentpayable bytheFamily leasingtheunit( or, where 
applicable,theamounttobepaidtheFamilyinacoordancewithsection 
2.2(a)(2); and (v) the total amount of project assistance payments 
requestedbytheOwner. 

(2) EachoftheOwner'smonthlyrequestsshallcontainacertifi
cation by it that to the best of its knowledge and belief (i) the 
dwelling units areinDecent, Safe,and Sanitary condition, (ii)all the 
other facts and data on which the request for funds is based are true 
and correct, (iii) the amount requested has been calculated in 
accordance with theprovisions of the Contract and is payable under 
the Contract, (iv) none of the amount claimed has been previously 
claime.dorpaidunderthisContract,and(v)theOwnerhasnotreceived 
and willnotreceivepaymentsorotherconsiderationfromtheFamily, 
HUD or any other public or private source for the unit beyond that 
authorizedinthis Contractandthelease. 

(3) If the Owner has received an excessive payment, HUD, in 
addition to any other rights to recovery, may deduct the amount 
from any subsequent payment or payments. 

(4) The Owner's monthly requests for project assistance pay
ments are subjectto penalty under 18 U.S.C. 1001, which pro
vides, among other things , that whoever knowingly and willfully 
makes or uses a document or writing containing any false, ficti
tious, or fraudulent statement or entry, in any matter within the 
jurisdiction of any department or agency of the United Stated 
shall be fined not more than $10,000 or imprisoned fornotmore 
than five years, or both. 

2.5 Maintenance, Operation And Inspection. 
(a) Maintenance and Operation. The Owner agrees to maintain and 

operate the Contract Units and related facilities to provide Decent, 
Safe, and Sanitary housing including the provision of all the 
services,maintenanceandutilitiessetforthinsectionl.1(e). The 
Owner also agrees to comply with the lead-based paint regulations 
at24CFRPart35. IfHUDdetenninesthattheOwnerisnotmeeting 
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one or more of these obligations, HUDshall have the righttotake 
action under section 2.24(a). 

(b) Inspection. Priorto occupancy of any Contract Unitby aFamily, the 
Owner and the Farnily shall inspect the unit and both shall certify, 
on fonnsprescnbedorapproved by HUD, thattheyhaveinspectedthe 
unitandhavedetennineditto beDecent,Safe,andSanitaryinoccordaoce 
withthecriteriaprovidedinthefonns. The Ownershallkeep copies of 
thesereportsonfileforatleastthreeyears. 

(c) Units Not Decent, Safe and Sanitary. IfHUDnotifiestheOwnerthat 
ithas failed tomaintainadwellingunitinDecent, Safe, and Sanitary 
condition and the Owner fails to take corrective action within the 
time prescribed inthenotice,HUDmay exercise any ofitrightsor 
remedies under the Contract, including reduction or suspension of 
projectassistancepayments,eveniftheFamilycontinuedtooccupy 
theunit. If,however, the Farnily wishes to be rehoused in another 
dwelling unit with assistance andHUD does nothaveotherfunds for 
suchpmposes,HUDmayusetheabatedprojectassistancepayments 
for the purpose of rehousing the Family inanotherdwelling unit. If 
the Family continues to occupytheunit,itwilldosoinaccordancewith 
theterrns of its lease, including thetenninationdateandamountofrent 
payable by the family. 

(d) NotificationofAbatement. Anyreductionorsuspensionofproject 
assistance payments shall be effective asprovided in writtennotifi
cation to the Owner. The Owner shall promptly notify the Farnily 
of any such abatement. 

(e) Overcrowded and Underoccupied Units. Where the Owner deter
mines a unit is larger or smaller than appropriate for an eligible 
family, the Owneragrees,ifpossible, to offerthe familyanappropri
ate alternate unit as promptly as possible in accordance withHUD 
regulationsandrequirementsineffectatthetimeofthedeterrnination 

2.6 Financial Requiremen1s. 
(a) Submission of Financial and Operating Statements. 

The Owner must submit to HUD: 

(1) Within 60 days after the end of each fiscal year of project 
operations,financialst:atementsfortheprojectauditedbyanJndepen
dent Public Accountant in the fonnrequired by HUD, and 

(2) Other statements as to project operation, fmancial condi
tion and occupancy as HUD may require to administer this 
Contract and to monitor project operations. 

(b) Use of Project Funds. 

(1) The Owner shall maintain aproject fund account in a HUD
approved depository and shall deposit all rents, charges, income 
and revenues arising from project operation or ownership in this 
account. Project funds must be used for the operation of the 
project (including required insurance coverage), to make re
quired principal and interest payments on the Section 202 loan, 
to pay operating expenses, and to make required deposits to the 
replacement reserve in accordance with paragraph ( c) of this 
section. To the extent HUD determines that project funds are 
more than needed for these purposes, the surplus project funds 
must be deposited with the mortgagee or HUD-approved deposi
tory in an interest-bearing residual receipts account. Withdrawals 
from this account Will be made only with theapprovalofHUD and 
for project purposes, including the reduction of project assistance 
payments. Upontennination of the Contract, any excess funds must 
be remitted to HUD. 

(c) ReplacementReserve. 
(1) The Owner shall establish and maintain a replacement 
reserve in an interest-bearing account to aid infunding extraordi
nary maintenance and repair and replacement of capital items in 
accordance with applicable regulations. 

(i) TheOwner shall make monthly deposits to thereplacement 
reserve commencing on theeffective date of the Contract. Forstaged 
projects, the deposits shall commenceona pro rata basis forunits in 
each stage on the effective date of the Contract forthat stage. The 
amount of the deposit to the replacement reserve will be adjusted 
eachyearbytheamountoftheautomaticannualadjustmentfactor. 
See24 CFRPart 888. 

(ii) The reserve must be built up to and maintained at a level 
determined by HUD to be sufficient to meet projected require
ments. Should thereservereach thatlevel, the amount of monthly 
deposit to the reserve may be reduced with HUD approval. 

(iii) Replacementreserve funds must be deposited withHUD 
oraHUD-approved depository in an interest-bearing account. All 
interest earnings must be added to the reserve. 

(iv) Funds may be withdrawn from the reserve and used only 
in accordance with HUD guidelines and with the approval of, or 
as directed by, HUD. 

(d) The Owner is not entitled to distributions of project funds. 
2.7 Rent Adjustments. 

(a) Funding of Adjustments. Project assistance payments will be 
increased commensurate with Contract Rent adjustments under 
this section up to the maximum amount authorized under section 
2.3( a) of this Contract. HUD will calculate contract rent adjust
ments based on the sum of the project's operating costs and debt 
service (as calculated by HUD) with adjustments for vacancies, 
the project's non-rental income, and other factors thatHUDdeems 
appropriate. The calculation will be made on the basis of the 
information provided by the Owner on a fonn prescribed by HUD. 

(b) Contract Rent Adjustments. Contract Rents shall be adjusted 
whenever a HUD-approved rent increase as provided under the 
Regulatory Agreementtakes effect, and theHUD-approvedrents 
shall become thenew Contract Rents. 

(c) Incorporation of Rent Adjustment. Any adjustment in Contract 
Rents shall be incorporated into Exhibit 1 by a dated addendum 
to the exhibit establishing the effective date of the adjustment. 

(d) Adjustment of Contract Rents Based on Cost Certification. The 
Owner shall complete the cost certification requirements under 
24CFR885.825. 

(1) Reduction of Contract rents. If the Owners certified costs, as 
approvedbyHUD, are less thantheloanamountprovidedinthe firm 
commitment, theContractRents will be reduced accordingly. 

(2) Reduction of Maximum Annual Commitment. If the 
Contract Rents are reduced pursuant to paragraph (1) of this 
section, the maximum annual Contract commitment will be 
reduced based on certification after Contract execution and any 
overpayment since the effective dateoftheContractwillbe recov
eredfromtheOwnerby HUD. 

(e) AdjustmentofContractRents Dueto Tax Exemption TheContract 
Rents may be reduced to reflect real property tax exemption or 
similar savings where the initial ContractRents were approved on 
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the assumption that the project wouldnotreceive the benefit of the 
tax abatement or similar savings. The Owneragrees to notify HUD 
intheeventtheprojectbeginstoreceivesuchanexemptionorsimilar 
savings so the Initial Contract Rents or the Contract Rents then in 
effectmaybereduced. 

2.8 Marketing And Leasing Of Units. 
(a) Compliance withEqualOpportunity Requirements. Marketing of 

units and selection ofFamilies by the Owner shall beinaccordance 
withtheOwner'sHUD-approvedAffinnativeFairHousingMruket
ingPlan(ifrequired), shown as an exhibit, and with all regulations 
relating to fair housing advertising. Projects shall be managed and 
operated withoutregard torace, color,religion, creed, sex,handicap, 
familial status or national origin. 

(b) Security Deposits. The Owner agrees to comply with applicable 
HUD regulations (24 CPR 885.972) and other requirements, as 
revised from time to time, regarding security deposits and to 
comply with all State and local law. 

(c) Eligibility, Selection and Admission of Families. 

(1) The Owner shall be responsible for determination of eligi
bility of applicants, selection of families from among those 
determined to be eligible, computation of the amount of project 
assistance payments on behalf of each selected Family and of total 
Family contributions and recordkeeping in accordance with 
applicableHUD regulations and requirements. 

(2) The Owner shall not charge any applicant or assisted 
Family any amount in excess of the total Family contribution 
except as authorized by HUD. 

(3) The Owner must accept applications for admission to the 
project in the form prescribed by HUD. Applicant families 
applying for assisted units (or residential spaces in agroup home) 
must complete a certification of eligibility as part of the applica
tion for admission. Both the Owner and the applicant family 
must sign the application for admission. On request, the Owner 
must forward to HUD copies of these applications for admission. 

(4) The Lease entered into between the Owner and each se
lectedFamilyshallbeontheformofLeaseapprovedbyHUDand 
must contain all of the required provisions and none of the 
prohibited provisions specified'in HUD issuances. The term of 
the lease may not be less than one year. 

(5) 

(i) The Owner shall make areexaminationofFamily income, 
composition, and the extent of medical or other unusual expenses 
incurred by the Family at least every 12 months and appropriate 
redeterminations shall be made by the Owner of the amount of 
Family contribution and the amount of project assistance pay
ments, all in accordance with applicable HUD regulations and 
requirements. 

(ii) If a Family reports a change in income or other circum
stances that would result in a decrease of total Family contribution 
between regularly scheduled reexaminations, the Owner, upon 
receipt of verification of the change, must promptly make appropri
ate adjustments in the total Family contribution. The Owner may 
require in its lease that Families report increases in income or other 
changes between scheduled reexaminations. 

(iii) AFamily's eligibility forproject assistance payments con
tinues until its total Family contribution equals the total housing 

expense for the unit it occupies (oraproratashareofthegrossrent 
in a group home). The termination of subsidy eligibility atthis point 
willnotaffect the Family's other rights under the leasenorpreclude 
resumptionofsubsidypaytrentsas aresultoflaterchangesinincome 
or other circumstances during the term of this Contract. 

(6) Where fewer than 100 percent of the units in the project are 
covered by this Contract, assisted Families shall be dispersed 
throughout. At initial rent-up, the Owner shall lease the units 
identified in Exhibit 1 to eligible Families. Thereafter, the Owner 
may lease other units of appropriate size and type to eligible 
Families in accordance with Exhibit 1. 

(7) TheOwnerwillmaintainasconfidentialall infonnationrelating 
to applicants and assisted Families, the disclosure of which would 
constituteanunwarrantedinvasionofpersonal privacy. 

(d) Rent Redetermination after Adjustment in Utility Allowances. 
In the event that the Owner is notified of a'HUD determination 
approving or requiring an adjustment in the Utility Allowance 
applicable to any of the Contract Units, the Owner shall promptly 
make a corresponding adjustment in the amount of rent to be paid 
by the affected Families and the amount of project assistance 
payments. 

(e) Processing of Applications and Complaints. The Owner shall 
process applications for admission, notifications to applicants, 
and complaints by applicants inaccordance with applicable HUD 
regulations and requirements and shall maintain records and finnish 
suchcopiesorotherinfonnationasmayberequiredby HUD. 

(t) Reviews; Incorrect Payments. In making project assistance pay
ments to Owners, HUD will review the Owner's determinations 
under this section. If, as a result of this review or other reviews, 
audits or information received by HUD at any time, it is deter
mined that the Owner has received improper or excessive assis
tance payments, HUD shall have the right to deduct the amount of 
such overpayments from any amounts otherwise due the Owner, 
or otherwise effect recovery. 

2.9 Termination of Tenancy or Project Assistance by the 
Owner. 
The Owner agrees not to terminate any tenancy of or assistance on 
behalf of an assisted Family except in accordance with all HUD 
regulations and other requirements in effect at the time of the 
termination, and any State and local law. Terminations of 
tenancy are subject to 24 CPR Part 247. 

2.10 Reduction of Number of Units for Failure to Lease to 
Eligible Families. 

(a) Leasing to Eligible Families. DuringthetermofthisContract,the 
Owner shallmake all units (or residential spaces in a group home) 
available for eligible families. If the Owner is temporarily unable 
to lease all units or residential spaces to eligible families, one or 
more units or residential spaces may be leased, with HUD ap
proval, to otherwise eligible families that do not meet the income 
requirements of24 CPR Part 813. 

(b) Reduction for Failure to Lease to Eligible Families. HUD may 
reduce the number of units or residential spaces covered by this 
Contract to the numberavailable for occupancy by eligible families 
if the Owner fails to comply with paragraph (a) of this section or 
HUDdetermines that the inability to rentunits orresidential space 
to eligible families is nota temporary problem. 

Page 4 of 6 
form HUD-52524-B (7/90) 

ref Handbook 4571.1 



(c) Restoration. HUDwillagree to an amendment of this Contract to 
provide for subsequent restoration of any reduction made pursu
ant to paragraph (b) of this section if: 

(1) HUDdeterrninesthattherestorationisjustifiedbydemand. 

(2) The Owner otherwise has a record of compliance with its 
obligations under this Contract, and 

(3) Contract and budget authority are available. 

2.11 Nondiscrimination. 

The Owner shall comply with: 

(a) TherequirementsoftheFairHousingAct(42U.S.C.3601-19)and 
its implementing regulations at24 CFRPart 100;ExecutiveOrder 
No 11063 (Equal Opportunity in Housing) and implementing 
regulations at24 CFRPart 107; and Title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d)(NondiscriminationinFederally As
sistedPrograms) and implementing regulations at24 CFRPart 1.; 

(b) The prohibitions against discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and 
implementing regulations at 24 CFRPart 146, and the prohibi
tions against discrimination against otherwise qualified individu
als with handicaps under section504 of the Rehabilitation Act of 
1973 (29U.S.C. 794)andimplementingregulationsat24CFRPart8. 

(c) Therequirements ofExecutive Order No. 11246 (Equal Employ
ment Opportunity) and the regulations issued under the Order at 
41 CFR Chapter 60; 

(d) The requirements of section 3 of the Housing and UrbanDevelop
mentActof1968 (12U.S.C. 1701u) (Employment Opportunities 
for Lower Income Persons in Connection withAssistedProjects) 
and the implementing regulations at24 CFR Part 135; 

(e) The requirements of Executive Order Nos. 11625, 12432, and 
12138 (Minority and Women's Business Enterprises); 

(f) The affmnative fair housing marketing requirements of24 CFR 
Part200, SubpartMand the implementing regulations at24 CFR 
Part 108; 

(g) The fair housing advertising and poster guidelines, 24 CFR Parts 
109 and 11 0; and 

(h) The civil rights and Equal Opportunity reporting requirements at 
24CFRPart885.940(t). 

2.12 Cooperation in Equal Opportunity Reviews. 

The Owneragrees to cooperatewithHUD in conducting monitor
ing and compliance reviews and complaint investigations pursu
ant to or permitted by all applicable civil rights statutes and 
regulations, Executive Orders, and civil rights related program 
requirements. 

2.13 National Environmental Policy Act. 

The Owner agrees to comply with all applicable requirements 
under the National Environmental Policy Act (NEP A) of 1969 
(42 U.S.C. 4321 et seq.) and HUD regulation 24 CFR Part 50 
including the related environmental laws, Executive Orders and 
HUD standards in 24 CFR50A 

2.14Flood Disaster Protection Act. 

If the Project is located in an area that has been identified by the 
DirectoroftheFederalEmergency ManagementAgency as an area 
having special flood hazards and if the sale of flood insurance has 
beenmadeavailableundertheNationalFloodInsuranceActofl968, 

the Owneragrees thatit will obtain coverage of the Project, during 
its anticipated economic or useful life, by flood insurance in an 
amount at least equal to its development or project cost (less 
estimated land cost) or to the maximum limit of coverage made 
available with respect to the particular type of property under the 
National Flood Insurance Act of 1968, whichever is less. 

2.15 Clean Air ActandFederalWater Pollution Control Act. 

Incompliance withregulations issued by theEnvironmentalProtec
tionAgency(EPA),40CFR,PartI5,pursuanttotheCleanAirAct, 
asamended(ttAirActtt),42U.S.C.7401,etseq.,theFederalWater 
Pollution Control Act, as amended (ttWaterActtt), 33U.S.C.12S1,et 
seq., andExecutiveOrder 1173, theOwneragrees: 

(a) Notto utilizeany facility in theperfonnance of this Contractor any 
nonexempt subcontractor which is listed on theEP AListofViolat
ing Facilities pursuant to Part 15 of the regulations for the duration 
of time that the facility remains of the list. 

(b) Promptly to notify HUD of the receipt of any conununication from 
theEP A indicating that a facility to be utilized for this Contract is 
under consideration to be listed on the EPA List of Violating 
Facilities; 

(c) To comply with all the requirements of section 1140ftheAirActand 
section 308 of the Water Act relating to inspection, monitoring, 
entry, reports, and information, as well as all other requirements 
specified insection 114 of theAir Actand section 308 of the Water 
Act, and all regulations and guidelines issued thereunder; and 

(d) To include orcause to be included the provisions of this Contract in 
every nonexempt subcontract and take such action as HUD may 
direct as ameans of enforcing such provisions. 

2.16 DisplacementandRelocationAssistance. 

The Owner agrees to comply with the Uniform Relocation Assis
tance and Real Property Acquisition Policies Act of 1970 (42 
U.S.C.460 1) as amended by the Uniform Relocation Assistance 
Amendments of 1987, Title IV of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 (Pub. L. 100-17, 
approved April 2, 1987) (URA) and government-wide imple
mentingregulations at49 CFR Part 24 which set forth relocation 
assistance requirements that apply to the displacement of any 
person (family, individual, business, nonprofit organization or 
farm) as a directresult of acquisition, rehabilitation or demolition 
for a project assisted under this part. 

2.17 Lead-Based Paint. 

The Owner agrees to comply with requirements of the Lead
BasedPaintPoisoningPrevention Act (42 U.S.C.4821-4846) and 
implementing regulation at 24 CFR Part 35 to the extent they are 
applicable to housing under the Contract. 

2.18 Lobbying. 

The Owneragrees to comply withtheprohibitionsagainst lobbying 
the Executive or Legislative Branches of the Federal Government 
contained in Pub. L. 101-121 (31 USC 1352) and implementing 
regulationsat24CFRPart87. 

2.19 Reports and Access to Premises and Records. 

(a) The Owner shall furnish any information and reports pertinent to 
this Contract as reasonably may be required from time to time by 
HUD. 
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(b) The Owner shall pennitHUD orits duly authorized representatives 
to have access to the premises and, for the purpose of audit and 
examination, to have access to any books, documents, papers and 
records of the Owner that are pertinent to compliance with this 
Contract, including the verification of information pertinent to 
projectassistance payments. 

2.20 Disputes. 

Anydispute concerning aquestionoffactarisingunderthis Contract 
which cannot be resolved by agreement between the HUD Field 
Office and the Owner may be submitted by the Owner to theHUD 
Secretary or adesignee. Both parties shall proceed diligently with 
the performance of this Contract and in accordance with the Field 
Office's decision, pending resolution of the appeal. 

2.21 Conflicts of Interest 

Officers, directors, stockholders and authorized representatives of 
the Owner may not have any fmancial interest in any contract in 
connection with the rendition of services, the provision of goods or 
supplies, projectmanagement, procurementoffurnishings or equip
ment, construction of the project, procurement of the site, or other 
matters related to development and operation of the project. 

2.22 InterestofMemberofor Delegate to Congress. 

No member of or delegate to the Congress of the United States of 
America or resident commissioner shall be admitted to any share 
or part of this Contractor to any benefits which may arise from it. 

2.23 Assignment, Sale or Foreclosure. 

(a) The Owner agrees thatithas notmade and willnotmake any sale, 
assignment, or conveyance or transfer in any fashion, of this 
Contract, the Agreement, or the project or any part of them or any 
of its Interest in them, without the prior written consent ofHUD. 

(b) The Owner agrees to notify HUD promptly of any proposed 
action covered by paragraph (a) of this section and further agrees 
to request HUD's prior written consent. 

(c) Except where otherwise approved by HUD, this Contract and the 
Agreement shall continue in effect and project assistance pay
ments will continue in accordance with the terms of this Contract 
in the event: 

(1) of assignment, sale or other disposition of the project, this 
Contract or the Agreement, 

(2) of foreclosure, including foreclosure by HUD. 

(3) of assignments of the mortgage or deed in lieu of foreclosure, 

(4) HUD takes over possession, operation or ownership, 

(5) The Owner prepays the mortgage. 

2.24 Defaults by Owner. 

(a) Rights ofHUD If Owner DefaultsunderContract. 

(1) Events of Default. A defaultby the Ownerunderthis Contract 
shall result if: 

(i) The Owner has violated or failed to comply with any 
provision of, or obligation under, this Contract or of any Lease, 
including failure to correct any deficiencies identified by HUD in 
connection with any annual or other inspection; or 

(ii) The Owner has asserted or demonstrated an intention not 
to perform some or all of its obligations under this Contract or 
under any Lease; or 

(iii) The Owner has violated or failed to comply with the 
regulations for the Section 202 program, with theHUD mortgage, 
or with the regulatory agreement; or the Ownerhas filed any false 
statement or misrepresentation with HUDinconnection with the 
loan. 

(2) HUD Determination of Default. Upon a determination by 
HUD that a default has occurred, HUD shall notify the Owner of: 

(i) The nature of the default, 

(ii) The actions required to be taken and the remedies to be 
applied on account of the default (including actions by the Owner 
to cure the default), and 

(iii) The time within which the Owner shall respond with a 
showing that all the required actions have been taken. 

If the Owner fails to respond or take action to the satisfaction of 
HUD, HUD shall have the right to take corrective action to achieve 
compliance in accordance with paragraph (3) of this section or to 
terminate this Contract, in whole or in part, or to take other 
corrective action to achieve compliance in its discretion. 

(3) Corrective Actions. Pursuant to paragraph (a)(2) of this 
sectionHUD, in its discretion may take the following corrective 
actions: 

(i) Takepossessionoftheproject, bring any action necessary 
to enforce any rights of the Owner growing out of the project 
operation, and operate the projectin accordance with the terms of 
this Contract until such time as HUD determines that the Owner 
is again ina position to operate the projectin accordance with this 
Contract. IfHUD takes possession, project assistance payments 
shall continue in accordance with this Contract. 

(ii) Collect all rents and charges in connection with the 
operation of the project and use these funds to pay the necessary 
expenses of preserving the property and operating the project and 
to pay the Owner's obligations under the note and mortgage or 
other loan documents. 

(iii) Apply to any court, State or Federal, for specific perform
anceofthisContract,foraninjunctionagainstanyviolationofthe 
Contract, for the appointment of a receiver to take over and 
operate the project in accordance with the Contract, or for such 
otherrelief as may be appropriate. These remedies are appropriate 
since the injury to HUD arising from a default under any of the 
terms of this Contract could be irreparable and the amount of 
damage would be difficult to ascertain. 

(iv) Reduce or suspend project assistance payments. 

(v) Recover any overpayments. 

(b) Remedies Not Exclusive and Non-Waiver of Remedies. The 
availability of any remedy under this Contract, shall not preclude 
the exercise of any other remedy under this Contract or under any 
provisions oflaw, nor shall any action taken in the exercise of any 
remedy be considered a waiver of any other rights or remedies. 
Failure to exercise any right or remedy shall not constitute a 
waiver of the right to exercise that or any other right or remedy at 
anytime. 
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Amendment to the Project Assistance Contract: 
AmendmentNo. PAC Contract No.: HUD Project No.: 

This Contract, entered into by and between the United States Of America acting through the Department of Housing and Urban Development 
("Govemment")and ---------------------------------------
____________________ ("Owner")Witness: 

In consideration of the mutual benefit to each of the aforesaid parties, the Project Assistance Payments Contract executed by the Owner on 
___________ , and by the Government on ,shall be and the same is hereby amended as follows: 

Except as herein amended, the said Contract remains in full force and effect. 

In Witness Whereof, the parties hereto have executed this Contract in five original counterparts. 

United States of America 
Secretary of Housing and Urban Development 

By: 

Name: 

Official TItle: 

Date: 

Owner 

By: 

Name: 

Official Title: 

Date: 

Amendment 
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