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This matter arose as a result of a conplaint filed by
Terryl and Janella Herron ("Conpl ainants") alleging that they
had been discrim nated agai nst because of their race, in
violation of the Fair Housing Act, 42 U S. C. sections 3601-19,
as anended by the Fair Housing Anendnments Act of 1988, Pub. L.
No. 100-430, 102 Stat. 1626 (1988)("Fair Housing Act" or "Act").
Fol | ow ng an investigation and a determ nation that reasonable
cause existed to believe that a discrimnatory act had taken
pl ace, on August 30, 1989, the Ceneral Counsel of the
Departnment of Housing and Urban Devel opnent ("HUD' or "Charging
Party") issued a charge against Gordon G Bl ackwel |
("Respondent™) alleging that he had engaged in discrimnatory
practices in violation of sections 804 and 818 of the Act, and
praying for appropriate relief under section 812 (g)(3) of the
Act. By Oder dated Cctober 17, 1989, both Terryl and Janella
Herron and Brett and Audrey Cooper ("lIntervenors") were granted
| eave to intervene to participate as parties.

A hearing was held in Atlanta, Georgia, on Novenber 6-8,
1989. The record was held open for the receipt of a posthearing
deposition which was filed on Novenber 21, 1989. Posthearing
briefs were filed by all parties on Decenber 1, 1989.

Fi ndi ngs of Fact

1. Respondent, Gordon G Blackwell, is the sole owner of
the property |located at 4010 Indian Lakes Crcle, Stone
Mountain, CGeorgia. M. Blackwell is white. He has been a
licensed real estate broker in Georgia since January 1, 1970.
S. Exs. 36 and 46.* Prior to receiving his broker's license, he
had been selling residential real estate for at |east five
years. S. Exs. 46; Tr. 556.

2. The house at 4010 Indian Lakes Crcle ("the house")
becane vacant in August 1988. From January 1, 1989 to April 1,
1989, the house had been listed by broker Barbara Wexler who was
unable to find any interested purchasers. Tr. 576. On April 8,
1989, Respondent entered into a 90-day exclusive listing of the
house at $104, 000 with Don Wainwight, a real estate agent with
Col dwel | Banker. 1n connection with the exclusive |isting,
Respondent executed a profile sheet which noted that he would
consi der paying closing costs and di scount points, and that

Y The followi ng reference abbreviations are used in this decision: "Tr."

for "Transcript"; "S. Ex." for "Secretary's Exhibit"; and "R Ex." for
"Respondent's Exhibit."



possi bl e net hods of financing the purchase woul d be conventiona
as well as FHA. S. Exs. 2, 3, 4 and 5. The "Remarks" section
of the profile sheet noted, "super notivated seller want's (sic)
offer." On May 22, 1989, the listing was anended to reduce the
offering price to $98,000. S. Exs. 6 and 7. At the same tine
Respondent reduced the offering price to $98,000, he told M.
Wai nwight, "Bring ne an offer for 92 and 1'Il take it." Tr.
114.

3. In May 1989, the Conplainants, Terryl and Janella
Herron, and their two children, ages 5 and 8, were shown the
house by their agent, Kay Newbern. M. and Ms. Herron are
bl ack. The Herrons found the house to be suited to their needs
and, on May 10, 1989, conpleted a witten offer to buy it for
$80, 000, with blanks in the offer on lines 2.B.(2) and (3)
filled in to state that the seller was to pay up to 3% of the
| oan anobunt toward closing costs and up to 3% for |oan di scount
points. S. Ex. 35; Tr. 394, 399-400, 504. This offer, the
first that Respondent had received, was rejected. Tr. 53, 400,
583.

4. After their offer was rejected, the Herrons | ooked at
ot her houses, but made no offers since they "really |iked the
house" at 4010 Indian Lakes Crcle. Tr. 400, 401. On June 8§,
1989, M. Herron offered in witing to buy the house for
$90, 000, with the seller to pay up to 3% towards closing costs
and up to 2% toward points. S. Exs. 8 and 20; Tr. 54-55, 401-
402. Miltiple copies of this offer were conveyed by Ms. Newbern
to M. Wainwight. Tr. 57.

5. On June 9, 1989, after phoni ng Respondent to inform him
of the offer, M. Wainwight brought the offer to Respondent's
residence. M. Wainwight also brought a "net sheet" which he
had prepared to show t he ampunt of noney Respondent woul d cl ear
after the sale. However, since M. Wiinwight had not been told
by Respondent that he had refinanced the house, the figures on
the net sheet were based on the profile (S. Ex. 5) that
Respondent signed with the listing contract and, therefore, were
not correct as of June 9. Accordingly, Respondent did his own
net sheet.? Tr. 117, 173-74. After sone discussion, Respondent
agreed to make a counter-offer at $92,000 and initialled the

2 No party introduced copies of any net sheet prepared by either

Respondent or M. Wi nwi ght.



change in price.® Respondent signed three original contract
fornms and signed or initialled "four or five other blank pages.™
Tr. 588. He mstakenly signed the three contract forms on the
line specified for a purchaser. Tr. 625. Respondent asked M.
Wai nwri ght whether the purchasers were a black or white couple.
M. WAinwight responded that he did not know, he was dealing
directly with Ms. Newbern and "never neet[s] the purchasers

until closing."* Tr. 117, 171-72. M. Wainwight left a copy of
the counter-offer with Respondent, and took six others to his

of fice where Ms. Newbern picked up five of them Tr. 117, 160.

6. On June 10, 1989, Ms. Newbern presented the counter-
offer to the Herrons. M. Herron indicated his acceptance of
the new price by initialling and dating the counter-
offer. Tr. 58, 403. Having decided to apply for FHA financing rather
than for a DeKal b
County Bond Loan, he changed from8.5%to 9.5%the interest rate which
had been witten on line 2.B.(1)(a), and he initialled that change.?®
He also initialled and dated the handwitten restatenment of
lines 2.B.(2) and (3) that the "Seller [was] to pay total 5%
towards closing & points.” Finally, although not initialled, he

3 From this point on in the chronology of events, two versions of the

facts were presented at the hearing. The version supported by the
docunmentary and testinonial evidence introduced by the governnent, the
conpl ai nants and the intervenors is credible and is adopted in this decision.
That evidence was consistent and takes into account the deneanor of the
governnment's, the conplainants' and the intervenors' Wwtnesses, whose
testinony was candid, forthright and unwaveri ng. On the other hand, and as
discussed nore fully later in this decision, | did not find Respondent's
version of the facts to be credible. His testinony was as inconsistent as
his menory, and was often contradictory. Where it differed from the other
parties', it was uncorroborated by any docunentary evidence or testinony of
any other w tness. Looki ng beyond the nervousness which any witness is apt
to show, his demeanor did not convey the inpression of candor.

Respondent testified that M. Waiinwight told him that the purchasers
wer e bl ack. Tr. 251, 275. However, there is no evidence to show that M.
Wai nwri ght knew whether they were black. On the contrary, M. Newbern
credibly testified that M. Winwight never asked and that she never told
hi m what race they were. Tr. 62.

° Respondent's testinmony that at the tine he initialled the counter-offer,

line 2.B.(1)(a) was blank and that there was no notation that the financing
was to be by DeKalb County Bond Loan (Tr. 586), is incredible and nakes no

sense. The terns of financing are material; they condition the contract.
Even in the docunent which Respondent introduced as the contract, the initial
8.5% handwitten term appears on that line, and line 2.B.(1)(d) shows the

handwitten notation that "This is to be a DeKalb County Bond Loan." R EX.
1. No docunent was introduced that shows those lines to be blank.



changed t he maxi mrum nont hly paynment of principal and interest to
reflect the higher interest rate. S. Ex. 8; Tr. 58, 119.

7. On Sunday, June 11, 1989, M. Wi nwight phoned
Respondent, telling himthat M. Herron had accepted the
increase in the purchase price and that he wanted to proceed
wi th FHA financi ng because he coul d not get DeKal b County Bond
noney. M. Wainwight also told Respondent that M. Herron had
restated the provisions for the paynent of closing costs and
points. Finally, M. Wiinwight asked if he could bring the
agreenent to Respondent's hone for his signature. M. Bl ackwell
declined to have M. Wainwight cone to his honme since he had
"conpany" at that tine. M. Blackwell then said that as far as
he was concerned the parties had a contract, and he asked M.
Wainwight to initial the agreenent "on the left on his behalf."®
Tr. 121, 174, 176. M. Wainwight did so and then filled in the
"acceptance" block on the contract, signifying that all parties
had agreed to it at 10:30 a.m on June 11, 1989. Thereafter he
delivered the contract to Ms. Newbern's office. S Ex. 8; Tr.
121, 163, 178.

8. The Herrons applied for a nortgage with Comonweal th
Mort gage Conpany on June 13, 1989, the sane date they tendered
t heir earnest noney deposit. S Ex. 28; Tr. 301, 406. On
Friday, June 16, 1989, M. Herron and Ms. Newbern conducted the
wal k-t hrough inspection permtted by the contract, and they
conpleted a repair addendum S. Ex. 9. At sone tine between
these two events, Respondent phoned Ms. Newbern and identified
hi nself as the seller of the property on 4010 I ndian Lakes
Circle. He told her that her clients "got a great deal", and he
said, "I knowit's quite unusual for nme to ask this question - |
shoul d not ask it - but are the purchasers black?" Tr. 61-62.
She did not answer the question, but instead responded, "You're
right, you' re not supposed to ask that question.” Id.”

9. On June 20, 1989, M. Wainwight brought the repair

® M. Wai nwright wote the initials GE& on the left hand margin opposite

M. Herron's initials which were in the right hand margin and next to the
handwitten words "Seller to pay 5%toward closing and points." S. Ex. 8.

" | credit Ms. Newbern's testimony concerning the substance and timing of

this conversation. Respondent acknow edged calling M. Newbern, but he
pl aced the date of the call at sone time around June 20. Tr. 594. He was
not asked whether he inquired of M. Newbern as to the race of the
purchasers, and she was not cross-exanined on her version of the
conver sati on.



addendum to Respondent's apartnent. They went over the itens
and, after agreeing to them Respondent initialled the addendum
S. Ex. 9; Tr. 123. Respondent also initialled a copy of the
contract in the left-hand margin so that there would be an
original of his initials at the restatenent of lines 2.B.(2) and
(3). At that tine he also penned the date of June 11, 1989, the
date M. Wainwight had first signed Respondent's initials. S
Ex. 20; Tr. 123-24, 176-79.

10. Wien M. Wainwight returned to his office on June 20,
1989, there was a nessage for himfrom Respondent stating that
he wi shed to change the ternms of the contract to require the
buyer to pay closing costs. S. Ex. 30. Returning the call, M.
Wai nwight told Respondent that they already had a contract.

Tr. 129. However, on June 22, 1989, M. Wainwight received a
copy of the contract in which the word "Seller” in line 2.B.(2)
(pertaining to the paynent of closing costs) was crossed out and
the word "Buyer” was witten in. Across the top of the docunent
appeared the type witten words "I will honor only this
contract. Buyer Pays dosing." S. Ex. 42 (enphasis in
original). Fromthat tinme forward, whenever M. Wi nwi ght
tried to talk to Respondent about the matter, Respondent woul d
hang up the tel ephone. Tr. 133.

11. Sone repairs had been made to the house after the
repair addendum was si gned on June 20, and Respondent agreed on
July 10, 1989, to have a termite inspection perforned. Tr. 68,
134, 136-37. However, on July 9, Respondent had the | ocks
changed on the house and he renoved M. Wainwight's | ock box.
S. Ex. 37 at 142; Tr. 137-139. On July 12, Respondent i nfornmed
M. WAinwight that he would not go to the schedul ed cl osing on
July 27 with the Herrons. Tr. 135.

12. Brett Cooper cane to Atlanta fromDallas to |look for a
house near the school in which his wife was to begin her first
teaching job that Fall. To acconodate her new position, M.
Cooper had arranged a transfer to Atlanta with his enployer.

M. and Ms. Cooper are white. On July 12, he and his youngest
son saw Interstate Realty's "open for inspection” signs in front
of the house. Interstate Realty is solely owned by Respondent.
The Coopers inspected the house and |iked what they saw. M.
Cooper took a copy of a flyer which contained information on the
house. It was on Interstate Realty Co. letterhead, and stated
that the house was for rent for $1150.00 per nonth. It also
contained a typewitten notation of a right of first refusal to
purchase the house for $92,000. However, that figure was



stricken and the figure $98,000 was witten over it.® S. Ex. 24.
Audrey Cooper flewto Atlanta fromDallas on Friday, the 14th
she and her famly | ooked at the house and call ed Respondent on
the 15t h; and on Sunday, the 16th, Respondent showed themthe
house and presented thema |lease with an option to purchase,
dated July 14, 1989, which they signed. On that date,

Respondent gave the Coopers the keys to the house, although the
termof the | ease was not to commence until July 25. They noved
inon July 27, 1989. Respondent never nentioned anything to

t hem about a contract with the

Herrons. S. Ex. 10; Tr. 320-330.

13. On Tuesday, July 18, 1989, M. Wi nwight saw M.
Cooper at the house, and told himthat there was a contract on
t he house, and that a closing had been schedul ed for the 27th.
Separately, M. Wainwight and M. Cooper then called
Respondent. Respondent told M. Cooper that they had a good,
bi ndi ng contract, and he told M. Wainwight that the Coopers
were his renters and that he was not going to closing with the
Herrons. Tr. 141, 155, 331-32, 354. On the follow ng day, M.
Wai nwight called Respondent to explain that the appraiser from
the Herrons' nortgage conpany needed access to the house on the
foll owi ng day. Respondent replied that he was not going to
cl osing and he hung up. Tr. 146. Neverthel ess, M. Wi nwight
and the appraiser went to the house on the 20th, but it was
| ocked and no one was there. S. Ex. 11; Tr. 145-146. M.

Wai nwi ght then phoned Ms. Newbern who, in turn, phoned
Respondent. Respondent told Ms. Newbern that she was never to
go into the house, that he was not going to go to closing with
the Herrons, and that he had | eased/ purchased the house to "sone
really good white tenants.” Tr. 63, 73. Respondent also |eft
in the house a witten note for M. Cooper, dated July 20,
stating, "Please do not allow anyone to go inside this house,

ot her than Yourselves & Friends or your service people....Mve
in as you can." S. Ex. 15; Tr. 335.

14. On July 24, 1989, the Herrons filed with HUD a
verified conplaint alleging that they had been discrimnated
agai nst because of their race. On July 27, the date of the
schedul ed cl osing, the CGeneral Counsel of HUD authorized the
Departnment of Justice to seek pronpt judicial relief in Federal
district court to prevent Respondent frominterfering with

8 Respondent testified that the $92,000 figure was a typographical error

and that he "wouldn't have given any thought whatsoever to selling it for
92,000." Tr. 255. However, he said to M. VWainwight, "Bring nme an offer for
92 and I'Il take it." Tr. 114.



Conpl ai nants' ability to close on the sales contract before HUD
had an opportunity to resolve the conplaint. S. Ex. 12. That
sane day, the Coopers noved into the house. M. Wainwight came
by the house and again told the Coopers that there was a
contract on the house and that a court hearing on the natter was
pendi ng. M. Cooper called Respondent, who |later hand delivered
a letter to the Coopers stating that he would hold them harnl ess
"fromany | egal action that anyone m ght wish to bring agai nst
our contract." S. Ex. 15; Tr. 330, 336, 355.

15. The Federal district court issued an ex parte
tenporary restrai ning order on July 28, 1989, prohibiting
Respondent fromselling or |easing the house, or inplenenting
any | ease executed subsequent to the June 11 contract of sale with
the Herrons. The Court set the hearing for a prelininary injunction
on August 2. S. Ex. 13. Respondent was served with notice of the
hearing but did not attend, and the district court, which had before
it Respondent's pro se witten answer to the governnment's
conplaint, issued a prelimnary injunction. S Ex. 14; Tr. 292-
93. The prelimnary injunction prohibited respondent, inter
alia, fromselling or |leasing the property to anyone other than
the Herrons, fromtaking further steps to inplenent the | ease
with the Coopers, and frominterfering with the Herrons' efforts
to obtain a nortgage |loan to purchase the property. S. Ex. 14.
The Coopers decided to retain an attorney and, on his advi ce,
they did attend the hearing. On August 4, Respondent called the
Coopers and st at ed:

I mailed something to you today telling you
peopl e that you are ny new | essees and our
contract is good and | guarantee that. So |
don't know that you have anything to worry about.
"1l fight it fromover here. | think that she
[the district court judge] has reversed her
ruling, what | understand, because she didn't
have all the facts before her...

S. Ex. 43; Tr. 379-380. Concerned for their safety, and after
havi ng di scussed the natter with their attorney, the Coopers
changed the | ocks on the house on August 5 or 6. Tr. 339-340.
On Sunday, August 6, Respondent |eft a nessage on the Coopers
answeri ng machi ne asking themnot to |l et anyone into the house
to do an appraisal. S. Ex. 43. However, on August 7, 1989, the
Coopers allowed the appraiser into the house to conplete his
apprai sal for the Herrons' nortgage loan. S. Ex. 23.

16. On August 14, 1989, Respondent wrote to the Coopers
t he foll ow ng:



Pl ease be advised that | have filed an appeal on
t he Judges (sic) Ruling pertaining to the
original sale which was voided, legally....l have
not discrimnated, | sinply voided their

contract, legally, and |I shall pursue this even
to higher courts. Therefore, have no fear

because you will be ny new | essee- pur chaser
regardl ess of how high | have to take themin the
courts. ...

S. Ex. 15 (enphasis in original); Tr. 337.

17. M. Wainwight's office called Respondent on August
15, 1989, to notify himthat the closing with the Herrons had
been reschedul ed for August 16. Upon being so notified,
Respondent hung up. In the neantine, the Coopers noved out of
the house. On August 16, all necessary parties except
Respondent appeared for the closing. Tr. 149-150. The Coopers
conpl eted their nove on August 17, the same day Respondent wrote
to themthat he had "no intention of allow ng anyone else to
purchase the house.” S. Ex. 15; Tr. 337, 342.

18. On August 30, 1989, another hearing was held in
Federal district court which Respondent attended. Respondent
was found by the Federal district court to be in contenpt for
having failed and refused to obey the prelimnary injunction
entered on August 2, 1989. Pursuant to the terns of the
district court's August 30 Order, the foll ow ng day Respondent
renoved all signs indicating that the property was for sale or
rent. S. Ex. 19; Tr. 238-40, 292-93, 635.

Di scussi on

Section 804 of the Fair Housing Act makes it unlawful,

inter alia,
(a) To refuse to sell...after the making of a
bona fide offer, or to refuse to negotiate for
the sale... of, or otherw se make unavail abl e or
deny, a dwelling to any person because of
race. ...

(c) To nake, print, or
publish...any...statenent...with respect to the
sale...of a dwelling that indicates any preference,



limtation, or

discrimnation based on race...or an intention to nake
any such pre-

ference, limtation, or discrimnation

* * %

(d) To represent to any person because of
race...that any dwelling is not avail able for

i nspection [or] sale...when such dwelling is in
fact so avail abl e.

* * %

42 U. S.C. sec. 3604(a), (c) and (d). Section 818 of the Fair
Housi ng Act mekes it unl awf ul,

to coerce, intinmdate, threaten, or interfere with any
per son

in the exercise or enjoynent of...any right granted or
prot ect ed

by section 3603, 3604, 3605 or 3606 of this title.

42. U. S.C. sec. 3617.

Concom tantly, in inplenmenting the changes nmade in Title
VIIl of the Gvil R ghts Act of 1968 by the Fair Housing
Amendment s Act of 1988, HUD pronul gated regul ati ons which
describe, inter alia, the nature of conduct nmade unlawful wth
respect to the sale of dwellings. See 54 Fed. Reg. 3232 (Jan.
23, 1989). Those regul ati ons have been codified at 24 C F. R
Part 100, and provide, in pertinent part, that prohibited
actions include the follow ng:

1. refusing to sell a dwelling to any person
because of race. 24 C F.R sec. 100.60(b)(2);

2. using words that convey that dwellings are
avail abl e or not available to a particular group
of persons because of race; and expressing to an
agent, broker or other person a preference for or
limtation on any purchaser because of race. 24
C.F.R sec. 100.75(c)(1), (2);

3. indicating through words or conduct that a
dwel ling which is available for inspection or
sal e has been sold or rented, because of

race; and providing false or inaccurate



i nformation regarding the availability of a
dwelling for sale or rental to any person
because of race. 24 C F.R sec.
100.80(b) (1), (5); and

4. interfering with persons in their enjoynent
of a dwelling because of their race. 24 CF.R
sec. 100.400(c)(2).

Al though this is a case of first inpression under the Fair
Housi ng Amendnents Act of 1988, it is well established in the
Federal courts that the legal franework to be applied in a
housi ng di scrim nati on case brought under the Fair Housing Act,
Title VIII of the Cvil R ghts Act of 1968, is the sanme three-
part test used in enploynent discrimnation cases brought under
Title VII of the Gvil R ghts Act, and as set forth in MDonnel
Dougl as Corp. v. Geen, 411 U. S. 792 (1973). See, e.g., Pollitt
v. Branel, 669 F. Supp. 172, 175 (S.D. Chio 1987). See also, R
Schwemm Housi ng Di scrimnation Law, 323, 405-10 & n. 137 (1983).
That burden of proof test provides that:

First, the plaintiff has the burden of proving a
prima facie case of discrimnation by a
preponderance of the evdence.... Second, if the
plaintiff sufficiently establishes a prinma facie
case, the burden shifts to the defendant to
"articulate sone legitimate, undiscrimnatory
reason” for its action....Third, if the defendant
satisfies this burden, the plaintiff has the
opportunity to prove by a preponderance that the
legitimte rea-sons asserted by the defendant are
in fact nmere pretext....

Pollitt, supra, at 175, citing MDonnell Dougl as, supra, at 802,
804.

To establish a prima facie case in this matter, the
government nust prove that: (1) Conpl ainants are nenbers of a
racial mnority; (2) Conplainants applied for and were qualified
to purchase the property at issue; (3) Conplainants were
rejected by Respondent; and (4) after the rejection, the
property remai ned avail able. See, e.g., Phillips v. Hunter
Trails Conmunity Ass'n, 685 F.2d 184, 190 (7th GCr. 1982);

Robi nson v. 12 Lofts Realty, Inc., 610 F.2d 1032, 1038 (2d G r.
1979); WIlliams v. Matthews Co., 499 F.2d 819, 826 (8th Cir.),
cert. denied, 419 U S. 1021, 1027 (1974); Pollitt, supra, at
175; Davis v. Mansards, 597 F. Supp. 334, 345 (N.D. Ind. 1984).
If established, the prina facie case creates a rebuttable



presunption that unlawful discrimnation has occurred. See,
e.g., WIlians, supra, at 826; see al so, Texas Dep't of
Community Affairs v. Burdine, 450 U S. 248, 254 (1981).

Once a prima facie case is established, the burden of
production shifts to Respondent to articulate a legitinmate,
nondi scrimnatory reason for his actions. See Burdine, supra,
at 253; McDonnel |l Douglas, supra, at 802; Pollitt, supra, at
175. To nmeet this burden, the evidence offered by Respondent
must raise a "genuine issue of fact" as to whether he
di scrim nated agai nst Conpl ai nants. See Burdi ne, supra, at 254-
55. Furthernore, that
evi dence nust be adm ssible and nust enable the trier of fact
"rationally to conclude" that Respondent's actions have not been
notivated by "discrimnatory aninus.” 1d. at 257.

If Respondent neets this shifting burden of production, the
government nust then denonstrate that the reason for
Respondent's actions is pretextual and that race did in fact
play a part in his decisional process. The governnment need not
prove that race was the
sole factor notivating Respondent. It need only show by a
preponderance of the evidence that race is one of the factors
that notivated Respondent in his dealings with Conplainants.
See, e.qg., Robinson, supra, at 1042; United States v. Mtchell,
580 F.2d 789, 791 (5th G r. 1978); Pollitt, supra, at 176.

The facts clearly denonstrate that the government has
established a prima facie case of racial discrimnation. First,
Conpl ai nants are bl ack, and are thereby nenbers of a raci al
mnority. Second, Conplainants made a bona fide offer to
purchase the property owned by Respondent, and they are
qualified to make the purchase. They tendered their earnest
noney deposit, and nade a tinely application for a nortgage |oan
whi ch, once they were able to obtain an appraisal of the
property, ripened into the nortgage | oan conmtnent necessary to
proceed with closing. Indeed, had the appraiser been able to
conduct an appraisal prior to the closing scheduled for July 27,
1989, the nortgage conpany woul d have been prepared to go to
t hat cl osing; and, had Respondent attended the closing held on
August 16, 1989, the nortgage conpany was ready, wlling and
able to provide the Herrons with the nortgage noney for which
they had applied. Both M. and Ms. Herron were ready, wlling
and able to close on August 16, 1989, and their desire to
purchase the property at issue is continuing.



Third, Conpl ainants' bona fide offer to purchase the
property was rejected by Respondent. On June 20, 1989, after
having initialled a copy of the contract in order to ratify his
June 11 directions to M. Wainwight to initial for him
Respondent advised M. Wi nwight that he wanted to change the
terns of the contract relating to closing costs. On June 22,
M. Wainwight received a copy of the contract nenorializing
Respondent's changes, and stating that it was the only contract
Respondent woul d honor. |Indeed, Respondent's conduct, fromthe
time he unilaterally attenpted to change the terns of the
contract on June 20, denonstrates that he had no intention ever
to consummate the sale of the property to the Conplainants. He
stated explicitly to both M. Wainwight and Ms. Newbern that he
woul d not go to closing with the Herrons.

Finally, after Respondent's repudi ation of the contract on
June 20, 1989, the property remained available for others to
| ease or purchase. The property had been vacant since the end
of August 1988, and remained vacant until July 27, 1989, when
t he Coopers noved in, pursuant to the | ease/ purchase agreenent
t hey executed with Respondent on July 16, 1989. Not only did he
advise M. Wainwight that he would not close with the Herrons,
but al so, as soon as he concluded that M. Wainwight's
exclusive listing contract on the house had expired, Respondent
had the | ocks changed, renmoved M. Wainwight's | ock box from
t he door, and left the house open for inspection.

To rebut the presunption of unlawful discrimnation created
by the establishnent of a prima facie case, Respondent all eges
that the only reason he "voided" the contract with the Herrons
was that M. Wainwight "flimflamed” himwi th a contract that
required himto pay di scount points and cl osing costs, sonething
he had never done before. Tr. 589-90. He alleges that he
orally conveyed to M. Wainwight his nental calculation that he
woul d net "about $5600" fromthe transaction after deducting
br okers' conmm ssions, that he signed the contract on June 9, but
that he did not realize until the next day that he would be
payi ng cl osing costs and di scount points. Finally, he alleges
that on June 11, 1989, he changed the contract to provide that
t he buyer would pay closing costs - the seller would still pay
di scount points - and he sent the contract directly to the
Herrons' agent for their acceptance.

The burden that shifts to Respondent to rebut the
presunption of unlawful discrimnation is to produce evidence
t hat Conpl ai nants were rejected as buyers for a legitimte,



nondi scrimnatory reason. This does not shift the burden of
persuasion. Rather, as the Suprene Court stated:

[i]t is sufficient if the defendant's evidence
rai ses a genuine issue of fact as to whether it
di scrim nated against the plaintiff. To
acconplish this, the defendant rnust clearly set
forth, through the introduction of adm ssible
evi dence, the reasons for the plaintiff's
rejection. The explanation provided nmust be
legally sufficient to justify a judgnent for the
def endant .

Burdi ne, supra at 254-55 (footnotes omtted).

Through his testinony, Respondent has articul ated a
nondi scrimnatory reason for rejecting the Herrons which, if
taken in the light nost favorable to him would be legitinmate.
However, | conclude that his reason for rejecting the Herrons
was pretextual and that the notivation for his actions was
di scrimnatory aninus. The only evidence whi ch Respondent has
produced is his own testinony and a purported copy of a contract
of sale. The testinony and the docunent are not reliable;
i ndeed they do not quite rise to the specious. Respondent's
testinony is replete with contradictions, nenory |apses and non
sequitors. It is supported only by his own credibility, which
eroded in direct proportion to the duration of his testinony.

Respondent's status as an experienced, |licensed real estate
broker, and his conpletion of courses in commercial |aw and
mat hematics at the college level (Tr. 552), belie his assertions
t hat he was unaware of what he was signing, that he trusted
soneone else to fill in the blanks on a contract which he had
signed, and that he didn't realize at the nonent he first set
eyes on the offer fromthe Herrons that he would be required to
pay points and closing costs. The inconsistencies and
contradictions in his testinony confirmthe conclusion that his
proffered rationale for his actions in dealing with the Herrons
is nmerely a disguise for his true notives. For exanple, he
testified that when he countered with a $92, 000 price, the
contract formwas blank as to the interest rate the purchasers
were to pay and that there was no notation that they were going
to seek county bond financing. However, under further
guestioning fromhis counsel, he changed his testinony. Hi s
testinony was al so contradictory when he testified that he had
never pai d discount points or closing costs, and that he
intended to clear $5600 fromthe transaction; but then he



testified that he was willing to pay the points as long as the
Herrons paid the closing costs. Later, he testified that he
woul d have been satisfied if the Herrons paid part of the
closing costs. Certainly, the profile sheets which he signed at
the time he gave the exclusive listing to M. Wainwight clearly
denonstrate that he considered paying both closing costs and

di scount points. However, there is no corroborating evidence
what soever to show t hat Respondent comruni cated to anyone his
willingness to negotiate over the paynent of costs and points
with the Herrons.

Respondent's claimthat he would not have agreed to pay
cl osing costs and points is further underm ned when that claim
is considered in light of the market conditions at the tine he
signed the contract with the Herrons. It is undisputed that
Respondent was an anxious seller in a buyer's market. Tr. 44,
47-48, 102. In addition to his indication on the profile sheet
t hat he woul d consi der paying both closing costs and di scount
poi nts, Respondent also indicated on that sheet that he was a
"super notivated seller” who wanted an offer. At that tine, he
al so reduced the offering price of the house from $104,000 to
$98, 000, and inforned his real estate agent that he woul d take
an offer of $92,000. Furthernore, it is beyond belief that an
experienced real estate broker would not read materia
provisions of a contract for the sale of his own house and,
nonet hel ess, sign it.

Al t hough Respondent testified that he "funed" about the
contract on June 10, he nevertheless did not contact M.
Wai nwright i mediately. Instead, Respondent alleges that he
waited until Sunday, June 11, to send Ms. Newbern a copy of the
contract, with the notation that the buyer was to pay closing
costs. This testinony is sinply not credible. He offered no
expl anation for the delay or for contacting the buyer's agent
instead of his own. NMoreover, there is no evidence to buttress
his testinony, and Ms. Newbern deni es ever receiving any such
contract. To the contrary, the evidence shows that Respondent
called Ms. Newbern three or four days after June 11 to tell her
that her clients "got a great deal." That conversation
denonstrates his conclusion that there was indeed a contract at
that tine.

Respondent wote to the United States District Court that
he "voi ded" the contract "on the 11th of June, as the |aw
permits within 72 hours.” However, and to the contrary,
reliable testinonial and docunentary evidence establishes that
Respondent | eft a nmessage on June 20 at M. Wainwight's office



t hat Respondent wi shed to change the terns of the contract as of
that date; not before. M. Wainwight made a witten notation
on the copy of the changed contract that he received from
Respondent whi ch shows that he received the copy on June 22,
1989. Moreover, the repair addendumto the contract recites,
and | find that it was, signed by Respondent on June 20, well
after Respondent's asserted voiding of the contract.

Respondent testified that eight or ten days after June 11,
he called M. Wainwight who, for the first tinme, infornmed him
that the Herrons were going to apply for an FHA | oan i nstead of
seeki ng county bond financing. However, the evidence shows that
on June 10, M. Herron initialled the contract by the change in
the interest rate which occurred as a result of the decision to
go FHA, and he changed the nonthly paynent to correspond to the
increase in that interest rate. Respondent admtted initialling
the FHA form which was attached to the contract and which
recited the changed interest rate.® That formhad to

have acconpani ed the contract at the tine the Herrons applied
for the nortgage on June 13, 1989.

Finally, a conparison of three of the versions of the
contract which are in evidence shows that Respondent has
manuf act ured evi dence and woven a story as an after-the-fact
justification for rejecting the Herrons as buyers. Respondent
i ntroduced what has been marked as "Defendant's Exhibit 1", a
copy of the contract which Respondent testified that he sent to
Ms. Newbern on June 11, but which she has never received. |If
Respondent' s
testinony is to be believed, he signed that copy of the contract
on June 9, 1989, the sane
date he testified he initialled the change in price from $90, 000
to $92,000. He further testified that he again initialled this
copy on June 11, when he struck out the word "seller" and wote
"buyer" in the provision for closing costs. He did not explain
why he thought it necessary to initial that contract in three
pl aces on June 11 in the face of a single change nade to it
after June 9. The exhibit also shows that he wote "FHA" on the
front and on the back, consistent with his testinony that he did

o Respondent first testified that he initialled several pages in blank

on June 9. He later denied that the initials on the bottom of the FHA form
were his, but that testinony contradicted his deposition which was consi stent
with his earlier testinmony, and in which he adnmitted that his initials did,
in fact, appear on the bottomof the form



so after speaking with M. Wainwight on the 20th of June. The
exhi bit does not show any changes initialled by M. Herron.
However, two other exhibits conclusively show that Respondent
did in fact know that M. Herron had initialled changes before
Respondent ratified those changes by initialling the contract on
June 20 and witing the date, "6-11-89", under those initials.
Both S. Ex. 20 and S. Ex. 42 show M. Herron's initials by the
change in purchase price to $92,000 and by the provisions for

t he paynent of points and closing costs. S. Ex. 20
(substituted) shows the initials in ink of Respondent on a

phot ocopy of the contract. That exhibit is consistent with M.
Wai nwight's testinony that Respondent ratified the changes that
he assented to orally on June 11. However, S. Ex. 42
(substituted) shows that after he initialled the contract in M.
Wai nwright's presence, Respondent struck out the word "seller”
on that copy of the contract, inserted the word "buyer," and
typed at the top, "I will honor only this contract. Buyer Pays
G osing.” A conparison of Defendant's Exhibit 1 with S. Ex. 42
(substituted) reveal s obvious differences in the handwiti ng,
the location of that handwiting, and the nunber of sets of
initials which appear on them Nevertheless, in sworn
testinony, and in a case where it is crucial that out of

mul tiple originals, the controlling original be identified, this
real estate broker, with 25 years of experience in the real
estate business, identified both versions as the one he sent to
the Herrons' agent on June 11, 1989! Tr. 585, 590, 622.

The government and Conpl ai nants al so i ntroduced affirmative
evi dence to denonstrate that Respondent considered the Herrons
race in the real estate transaction. He asked both agents the
race of the purchasers, although he testified that it really
didn't matter, but that it was just his practice to know with
whom he was dealing. It was his "standard procedure...Just as |
asked of Ms. Judge Evans [the Federal district court judge who
heard t he governnent's request for pronpt judicial action] is
she black or white." Tr. 663. Cbviously, there is no reason to
ask, if there is no reason to know.

The evi dence shows that Respondent was concerned with the
race of whonever purchased the property at 4010 | ndi an Lakes
Crcle. He was so concerned about the reaction that he m ght
receive fromwhite property owners in that neigborhood that he
wote to his last tenant in that house (who was white) that he
did not want to evict himbecause "negros (sic) will be the next
| essee (sic)...but I do not want to see this area go black for



t he sake of the other residents of the area.” S. Ex. 32.%° Not
only did he tell Ms. Newbern that "he had found sone really good
white tenants,” but also, he told a newspaper reporter that the
Coopers were "very fine white people"” (S. Ex. 25), and he has
"said that on a nunber of occasions, that | feel themto be very
fine white -- very fine people.” Tr.

634. Wen the Coopers did express an interest in renting the
house with an option to buy

it later, Respondent entered into the | ease agreenent

i mredi ately, w thout asking about their rent or credit histories
(Tr. 328) or having themfill out an information sheet.!

I find that the governnent proved by preponderant evidence
t hat Respondent's purported reason for repudiating the contract
to sell his house to the Herrons was pretextual, and that the
real reason was based on their race. Mdreover, his actions
followi ng the issuance of a prelimnary injunction, including
his repeated statenments that he would not go to closing with the
Herrons, his inportuning of the Coopers not to allow an
apprai ser access to the house, and his unfounded assertion to
t he Coopers that the Federal district court reversed its ruling,
taken in context, all show his determ nation to flout the
Herrons' civil rights.

U ti nate Concl usi ons

1. By refusing to sell the dwelling at 4010 Indi an Lakes
Crcle, Stone Mountain, Georgia to Terryl and Janella Herron
because of their race, Gordon G Blackwell has violated section
804(a) of the Fair Housing Act and the regul ations codified at

10 Respondent's protestations that his note to this tenant nerely

signified his willingness to |lease to bl acks should he evict the white tenant
are as unconvincing as his denial of ever using the word "nigger." He
testified that had he ever used that word his "nother would have spanked
[his] tail good." Tr. 661. However, in an interview regarding the charges
filed against him Respondent told an investigator for the GCeorgia Real
Estate Conmi ssion that "he belonged to a club [where] he could take anybody
to lunch that he wanted to as long as you weren't a nigger." Tr. d oer
Deposition, p.6 at lines 1-5.

1 Respondent eventually asked the Coopers to conplete an information

sheet, but not until after he had signed the |ease, the Coopers had noved in,
a prelimnpary injunction hearing had been held, and he had been ordered to
i nform the Coopers that they would have to vacate the prem ses.



24 C.F.R sec. 100.60(b)(2).

2. By asking brokers the race of the Herrons as potenti al
buyers, Gordon G Blackwel| has violated section 804(c) of the
Fair Housing Act and the regulations codified at 24 C F.R sec.
100. 75(c) (1) and (2).

3. By his statenents that he would not sell to the
Herrons, that the dwelling was not available to the Herrons
because he had rented it to the Coopers, and that the Federal
district court's order of injunctive relief had been reversed,
and by his actions attenpting to | ease or sell the dwelling
after contracting with the Herrons, including his attenpts to
enter into a lease with a white famly, and his refusal to allow
an apprai ser for the Herrons access to the dwelling, Gordon G
Bl ackwel | has violated section 804(d) of the Fair Housing Act
and the regulations codified at 24 CF. R sec. 100.80(b)(1) and

(5).

4. By interfering with the Herrons' exercise and enj oynent
of their rights under section 804 of the Fair Housing Act,
Gordon G Bl ackwel|l has violated section 818 of the Fair Housing
Act and the regulations codified at 24 C F. R sec.

100. 400(c) (2).

Rel i ef

Respondent having viol ated sections 804(a), (c) and (d) and
818 of the Fair Housing Act, Conplainants and Intervenors are
entitled to appropriate relief under that Act. Section
812(g)(3) of the Act provides that where an adm nistrative | aw
judge finds that a respondent has engaged in a discrimnatory

practice, the judge shall issue an order "for such relief as may
be appropriate, which may include actual danages suffered by the
aggri eved person and injunctive or other equitable relief."” 42

U S.C sec. 3612(Qg)(3).*? Section 104.910(b) (1) of Title 24,
Code of Federal Regul ations provides that such danmages incl ude
"damages caused by humliation and enbarrassnent”

12 The Herrons and the Coopers cone within the definition of "aggrieved

person” which is set forth in section 802(i)(1) of the Act and includes "any
person who...claims to have been injured by a discrinmnatory housing
practice...." 42 U S.C sec. 3602(i)(1).



Section 812(9g)(3) further provides that the "order may, to
vindicate the public interest, assess a civil penalty agai nst
the respondent”. 1d. The maxi mum anmount of such civil noney
penalty is dependent upon whether the respondent has been
adj udged to have conmtted prior discrimnatory housing
practices. 1d. Were, as in this case, the respondent has not
been adjudged to have conmmtted any prior discrimnatory housing
practice, the civil noney penalty assessed agai nst that
respondent cannot exceed $10,000.00. 1Id.; see also 24 C F.R
sec. 104.910(b)(3).

The governnment, on behal f of Conplainants, has prayed for:
(1) damages totalling $7871.60 to conmpensate Conpl ai nants for
the econom c | osses they have incurred as a result of
Respondent's actions;*® (2) $50,000.00 in damages to conpensate
Conpl ai nants for the humliation, enbarrassnment and enoti onal
di stress they have suffered as a result of Respondent's actions;
(3) $575.00 in lost rental incone for each nonth Conpl ai nants
are unabl e, despite reasonable efforts, to rent their current
honme after they nove into the property at issue; (4) paynment of
all loan discount points in excess of two points in the event
such points are required to obtain an interest rate of 9.5% (5)
injunctive and equitable relief requiring that Respondent, inter
alia, sell the property at issue to the Herrons at the contract
price of $92,000.00 and on the contract terms, including, inter
alia, that Respondent pay the real estate conmm ssion and 5% of
the | oan anmobunt toward cl osing costs and points; and (6) the
i mposition of the maxi mum civil noney penalty of $10, 000. 00
agai nst Respondent. See Secretary's Post-Hearing Brief at 25-36
and Proposed Order attached thereto. The relief requested by
Conpl ai nants on their own behalf is consistent with that
requested by the governnent, except that they have requested an
award of $75, 000.00 as conpensation for the enbarrassnent,
hum liation and enotional distress they have suffered. See
Brief on Behalf of Intervenors Terry and Janella Herron at 9.

Intervenors, the Coopers, have simlarly prayed for
damages. The Coopers have requested that they be conpensated

13 The anpunt of $7871.60 includes damages assessed as follows:

$2801.32 for the days M. and Ms. Herrons mssed work; $800.00 in |ost
profits on Ms. Herron's side-business; $4,100.00 for the inconvenience of
having to do without a second car; $125.28 for M. Herron's |longer comute to
work; and $45.00 for an updated credit report required for closing. See
Secretary's Post-Hearing Brief at 6. The governnent has conputed autonobile
and commuting costs through Decenber 1, 1989, the date on which the parties’
post-hearing briefs were filed. 1d.



for the relocation expenses they have incurred as a result of
Respondent's actions. In that regard, the Coopers have
requested $ 1, 796.21 actual danages. See Brief of Intervenors
Brett and Audrey Cooper at 9. The Coopers have al so requested
that they be conpensated in the anmount of $25,000 for the

hum |iation, enbarrassnment and enotional distress they have
suffered as a result of Respondent's actions. 1d. at 10.%

Respondent made no neani ngful attenpt either at the hearing
or in his post-hearing brief to refute the evidence on the issue
of damages. Nonetheless, the relief granted is based upon an
i ndependent assessnent of the evidence provided by the
governnent, Conpl ai nants and I ntervenors.

1. Relief for the Econom c Losses Suffered by the Herrons

As actual damamges, Conpl ainants are entitled to any wages
they lost as a result of Respondent's actions. Conplainants
m ssed work due to their attendance at the aborted August 16,
1989 closing; their consultations with their own and gover nnment
counsel ; their attendance at the hearings in Federal district
court and before this tribunal; and, with regard to Ms. Herron,
her inability to discharge her job responsibilities on nine and
one- hal f days because of the stress caused by Respondent's
actions. Conplainants, therefore, are entitled to $1, 482.00 for
the 13 days M. Herron m ssed work, conpensated at his
enpl oynent pay rate of $114.00 per day; and $1,319.32 for the 24
and one-half days Ms. Herron m ssed work, at her enploynent pay
rate of $53.85 per day. Tr. 416-17, 515-20.

14 In their post-hearing brief, Conplainants further requested that

Respondent be ordered to pay their attorney fees and costs. The Coopers, in
their post-hearing brief, stated that they "reserve[d] the right to apply to
the Chief Administrative Law Judge for attorney's fees and costs pursuant to
24 CFR [sec.] 104.940." Section 812(p) of the Fair Housing Act provides
that it is within this tribunal's discretion to "allow the prevailing party,
other than the United States, a reasonable attorney's fee and costs." 42
US.C sec. 3612(p). The applicable regulation, 24 C F.R sec. 104.940,
provides that "[f]ollowing the issuance of the final decision under [sec.]
104.930, any prevailing party, except HUD, nmay apply for attorney's fees and
costs. The administrative law judge will issue an initial decision awarding
or denying such fees and costs." Accordingly, until a final decision has
been issued pursuant to 24.C. F.R sec. 104.930, and until Conpl ai nants and/ or
I ntervenors have had the opportunity to apply for attorney's fees pursuant to
24 C.F.R sec. 104.940, consideration of a request for attorney's fees and
costs woul d be premature.



Conpl ai nants are further entitled to conpensation for the
$800.00 in lost profits sustained by Ms. Herron due to her
inability to apply for an inventory | oan necessary for her side-
busi ness as a cosnetics representative. Tr. 521. This |oss
resulted fromthe advice by Comonweal th Mrtgage that any
significant change in their credit status, e.g., incurring any
ot her significant indebtedness, could adversely affect their
out standi ng nortgage commtnent. Tr. 417-19, 520-21.

The Herrons, however, are not entitled to the full
$4,100. 00 i n damages they seek as conpensation for their
inability to apply for a loan to replace a car, totally damaged
on June 19, 1989, which had been used by one of them for
comuting to work. Tr. 419, 521. An award of $4, 100. 00,
calcul ated at the rental car rate of $25.00 per day for 164
days, is not justified since the Herrons did not actually rent a
car, but rather, they seek conpensation for the "inconvenience
and hassl e" of not having a second car. See Secretary's Post-
Hearing Brief at 28. The Herrons, however, are entitled to sone
nom nal conpensation for that inconveni ence. Accordingly,
Conpl ai nants are awarded $820.00, calculated at a rate of $5.00
per day for 164 days.?®

Had Conpl ai nants noved into the property at issue, M.
Herron's commute to work woul d have been shorter. Conplainants
are therefore entitled to $125.28, cal cul ated at the governnent
rate of $.24 per mle, as conpensation for the extra round-trip
commute to work of six mles each day which M. Herron incurred
for the 87 work days which followed the July 27, 1989 cl osing.
Tr. 444. Conplai nants are further awarded $45. 00 as
conpensation for the fee Cormonwealth Mortgage will charge for
preparation of another credit report required to close on the
property at issue. Tr. 312.

Conpl ai nants are not entitled to conpensation for the |oss
in rental incone they nmay experience as a result of not being
able to rent their current honme when, as intended, they nove
into the property at issue,® or for the | oan discount points in

15 As discussed supra, the cut-off date used by the governnent for the

assessment of this, and other aspects of the requested damage award was
Decenber 1, 1989.

1 n anticipation of their nove to the property at issue, the Herrons
executed a | ease, pursuant to which they rented their current hone to another
famly for $575.00 per nonth for one year beginning Septenber 1, 1989.



excess of two points Commonweal th may require under the terns of
the nortgage | oan they may obtain from Cormonwealth in the event
the closing occurs after January 7, 1990, the date on which
Conpl ai nants' nortgage commtnent will expire. Tr. 309-10, 313,
414-16; S.Ex. 45. An award of such danmages, which are

specul ative as to their existence and anount, is inappropriate.

2. Relief for the Econonic Losses Suffered by the Coopers

As conmpensation for their econom c |osses resulting from
Respondent's actions, the Coopers have requested rei nbursenent
for relocation expenses incurred within three weeks of "noving
in," as a result of the Federal district court's August 2 Order
requiring themto vacate the house. Specifically, they have
requested: (1) $540.00 as conpensation for the tinme, estinated
at 30 hours, which M. Cooper expended repacking and rel ocating,
calculated at his salary rate of $18.00 per hour; (2) $510.00 as
conpensation for the tinme, estimated at 30 hours, that Ms.
Cooper expended repacking and rel ocating, calculated at her
salary rate of $17.00 per hour; (3) $56.21 as rei nbursenent for
the U-Haul trailer the Coopers rented in order to relocate; and
(4) $690 as conpensation for the initial deposit the Coopers
gave to Respondent when they executed the | ease for the property
at issue, but which was not refunded. Tr. 344-46, 389; Brief of
Intervenors Brett and Audrey Cooper at 9.

The anmount requested by the Coopers as conpensation for the
time they expended in repacking and rel ocati ng was not supported
by sufficient evidence. Their hourly salaries and the tine it
took themto acconplish the nove do not necessarily bear any
relationship to either the cost they would otherw se have
incurred or the tine the nove woul d have taken had they hired
pr of essi onal novers. Mdyreover, Ms. Cooper did not mss any
wor k whi |l e repacki ng because her new enpl oynent had not yet
begun, and did not participate in the actual nove during work
hours. Tr. 345, 389-90. M. Cooper did mss tw days of work,
and therefore the Coopers are entitled to $288.00 for |ost wages
calculated at his salary rate of $18.00 per hour. Tr. 345. The
Coopers are, however, also entitled to conpensation for the
i nconveni ence of repacking and relocating. That inconvenience

Because of their inability to close on the property at issue, the Herrons

| ost those tenants and have been unable to find replacenents. Tr. 414-16;
S. Ex. 45. Because no evidence was introduced as to whether the nonthly
rental income Conplainants would have received since Septenber 1, 1989,

exceeds their current nortgage paynent, no determination of |l|ost rental
income for the three nmonth period of September 1, 1989 to Decenber 1, 1989,
can be nade.



i s conpensabl e by a nom nal award of danmages in the anount of
$250. 00.

The Coopers are further entitled to $56.21 as conpensation
for the U-Haul rental fee, but are not entitled to any of the
$690. 00 which they tendered to Respondent at the tine they
executed the lease. At the hearing, M. Cooper testified that
"[w hen we signed the contract on [August] 16th, we paid a check
for $690.00 | believe it is. That was for the initial deposit
of $500.00 and the rent fromJuly 25 through July 31." Tr. 346.
The lease itself provides that the nmonthly rent was $1150. 00 per
nonth, and that "[|] essee to Deposit $500.00 as Security Deposit
& Clean-Up Fee." S. Ex.10. M. Cooper further testified that
he and his famly noved into the property on July 27, and noved
out of the property on August 17, but did not pay Respondent any
of the August rent on the advice of their attorney, and because
they were faced with noving as a result of the August 2 hearing
in Federal district court. Tr. 330, 341-42, 358-59. Thus, the
amount they tendered Respondent is sonmewhat |ess than the anopunt
of rent due, prorated for the nunber of days they actually
occupi ed the house.

3. Relief for the Enbarrassnent, Humliation and Enptiona
Distress Suffered by the Herrons and the Coopers

It is well established that the anbunt of conpensatory

damages which nay be awarded in a Cvil R ghts Act case is not
[imted to out-of-pocket |osses, but includes damages for the
enbarrassnment, humliation and enotional distress caused by the
di scrimnation. See, e.g., Parker v. Shonfeld, 409 F. Supp.
876, 879 (N.D. Ca. 1976). Such danmages can be inferred fromthe
ci rcunstances of the case, as well as proved by testinony. See
Marabl e v. Wl ker, 704 F.2d 1219, 1220 (11th G r. 1983); Core V.
Turner, 563 F.2d 159,164 (5th Gr. 1977).

Mor eover, "[b]ecause of the difficulty of evaluating the
enotional injuries which result from deprivations of civil
rights, courts do not demand precise proof to support a
reasonabl e award of damages for such injuries.” Block v. RH
Macy & Co., Inc., 712 F.2d 1241, 1245 (8th Cir. 1983). Thus, in
Mar abl e, supra, where the defendant challenged the plaintiff's
claimfor conpensatory damages on the basis that it was based
solely on nental injuries and that there was no evi dence of
"pecuni ary | oss, psychiatric disturbance, effect on social
activity, or physical synptons”, the court stated:



It strikes us that these argunents may go nore to
t he anount, rather than the fact, of damage.

That the anmpunt of dammges is incapable of exact
neasur enent does not bar recovery for the harm
suf f er ed.

The plaintiff need not prove a specific loss to
recover general,

conpensat ory damages, as opposed to actual or special
damages.

704 F.2d at 1220-21.

The nost significant damage suffered by Conpl ai nants and
Intervenors as a result of Respondent's actions, and that for
whi ch Conpl ai nants and Intervenors are entitled to conpensati on,
is enbarrassnent, humliation and enotional distress.

The enotional rollercoaster ride the Herrons have been
forced to endure began on July 20, one week before the first
schedul ed cl osing, when their |loan officer advised M. Herron
that the apprai ser had been unable to conduct an appraisal of
the property. M. Herron had been concerned when Ms. Newbern
previously told himthat Respondent had inquired as to the
Herrons' race, but "[a]t that tinme...[he] felt |ike we had a
bi nding contract, so [he] did not dwell on that issue...."
However, M. Herron did have "a feeling at that time that there
was a problemw th the seller, the fact that I was black." The
delay in the appraisal confirnmed those suspicions. Tr. 409-11,
458- 60, 510.

Fromthat point in tine forward, Conplainants have been
faced with the devastating enotional and psychol ogi ca
consequences of being the subjects of race discrimnation.
Conpl ai nants had been excited about noving into a house that net
the needs of their famly and had begun packi ng and maki ng pl ans
for fixing-up the house. They had shown the house to several
relatives; and their own young children, ages 5 and 8, who were
| ooking forward to the nove, had even chosen their bedroons.

Tr. 398-99, 412-14, 452-61, 505-06, 510, 514-15, 538. M.
Herron poignantly descri bed how dejected and humliated he felt
when he testified that:

| feel that | was discrinnated agai nst when |
had what | felt was a valid contract and the fact
t hat someone woul d ask my race when I'mtrying to
purchase a home, | could see no other reason in
the world that he would want to ask ny race if it



doesn't matter. That was the worst thing of it,
someone trying to tell me where | can live and
where | can't live. | would say that was the
wor st thing for ne.

Tr. 446.

Ms. Herron's testinony was equal |y noving, al npost
al ternati ng between the nordant and the nel ancholi c:

| feel that everything that has been fought for
over the last 30 years and being involved in this
particular case, that it was a waste of lives, a
waste of time on the part of all those people who
wor ked so hard for equal justice for all nen....|I
feel that in using [the] term["whol e ordeal "],
I"mstating that our |ives have been an open
book. Qur lives have been put on hold because we
are not allowed to |ive where we can afford and
choose to live. Qur work schedul es, our day-to-
day routines have been disrupted. Qur children
have been asking us questions. W can't answer
their questions |like we would nornmally answer

t heir questions.

Tr. 535-36.

Both M. and Ms. Herron are very private people. Their
soft spoken and reserved manner in testifying gave credence to
their description of how deeply they have been affected by the
prom nent nedia attention and publicity their plight has
received, as well as the reaction of their co-workers and
friends to that attention and publicity. Tr. 404, 419-44, 523-
27, S. Exs. 25, 26, 27, and 44. A paradigmof the television,
radi o and newspaper coverage this matter has received was a
newspaper article which appeared in the Atlanta Constitution on
August 3, 1989, the day followi ng the prelimnary injunction
hearing in Federal district court, which included a map
indicating the exact |ocation of the property at issue. S. Ex.
26; Tr. 427-28, 526.

The nature of their testinony and the manner in which it
was given nmake it obvious that this entire ordeal has deeply
affected the Herrons and their children. The stress which M.
and Ms. Herron have experienced has resulted in their |oss of
sleep. Ms. Herron has had to take tine off fromwork, and M.
Herron has suffered from headaches. Tr. 450-51, 515-16, 520,
529-31. Since the closing was not consummated according to
schedul e, the children were unable to begin the school year in



what was to be their new school, nor were the Herrons able to
enj oy the holidays they anticipated celebrating in their new
honme. Tr. 445, 528-29, 536-38.

The Coopers al so suffered significant enotional harmas a
result of Respondent's actions. The Coopers and their three
children, a set of twins age 13 and another child age 11, had
just noved to the Atlanta area fromDallas that week, when a HUD
i nvestigator visited their honme and advised themthat the
property they had | eased and hoped to soneday purchase was the
subj ect of discrimnation action. Although the Coopers were
assured by the HUD i nvestigator that they were not the subjects
of the action, they nonetheless were involved fromthat point
forward since they unwittingly had | eased and noved into the
property. Tr. 198-99, 320, 332-34. After the HUD
investigator's visit, the Coopers felt "enotionally torn", that
t hey "had been the victins, besides the Herrons being victins".
Tr. 334. Indeed, the Coopers found it necessary to retain
counsel after the August 2 hearing in federal district court
defend oursel ves and nmake sure that we were not indicated in
this disagreenent.™ Tr. 338.

to

As a further result of the events surroundi ng the August 2
hearing, the Coopers changed the | ocks on the property because
they feared for the safety of their children. Tr. 339-40.
Their concern was justified since the dispute received nuch
nmedi a attention and, as stated above, a newspaper article
appeared on August 3 which included a map show ng the exact
| ocation of the property. S. Ex. 26. Indeed, Ms. Cooper

testified that on August 3, "we had a news canmera teampull into
our driveway or in front of our house, that was a little
unusual ....|l wasn't happy about that at all, | was extrenely

unconfortabl e and nervous and | wanted to be away fromthe whol e
situation.” Tr. 386.

¥ Prior to the HUD investigator's visit and prior to noving into the

house, M. Wiinwight had advised M. Cooper that there was a contract for
sale on the house; but M. Cooper "was not extrenely concerned with it at
that tinme," and contacted Respondent who advised M. Cooper "not to worry
about it, that it was sinply a previous contract that had been voided [by]
him" Tr. 332. I ndeed, even after the Federal district court issued its
order on August 2, Respondent continued to assure Conplainants that he would
honor their |ease, thus making the Coopers feel that they "were in the niddle
of a tug-of-war" and that "it was very difficult to nmake a decision [about
nmoving] at that point in time." Tr. 342.



The publicity which this case has received was particularly
traumatic for Ms. Cooper since she had just begun her first
teaching position in the elenmentary school |ocated in the sane
nei ghbor hood as the property. Ms. Cooper testified that the
school is racially mxed, and as a result of being involved in
this di spute and being the new person on the faculty, she felt
that at first she was "treated with suspicion” and as a result
was "unconfortable with the whole situation.” Tr. 386-87, 390-
91.

Per haps nost unfortunately, the Coopers were faced with the
very difficult situation of "explain[ing] to our kids after
uprooting them from another area and a |lot of the culture that
goes with bringing themhere, that we woul d have to uproot them
again in a very short tine." Tr. 334; see also id. at 388-90.
As stated by M. Cooper, "[it] was a very distressful and very
enotional time for our famly. It was extrenely difficult to
keep a famly unity there, the boys were very on edge wth one
another. It created a |ot of hardship for everyone." Tr. 334,
see also id. at 346.

Clearly, the facts and circunstances warrant an award of
damages for the enbarrassnent, humiliation and enoti onal
di stress suffered by both the Herrons and the Coopers. The nore
difficult task in this case is the assessnment of the anmount of
t hose damages. As noted in Shaw v. Cassar, 558 F. Supp. 303,
315 (E.D. Mch. 1983), there is no fornula to determne with
preci sion such conpensatory damages, and consequently, that
determ nation is left to the discretion and judgnent of the fact
finder, guided by the facts of that particul ar case.?® However,
t he anount of damages awarded shoul d conpensate for the injury
suffered so as to make the injured party whole, and shoul d not
provide the injured party with a windfall. See Al bemarle Paper

18 As stated in R Schwenm Conpensatory Damages in Federal Fair

Housi ng Cases, 16 Harv. C.R C. L. Law Rev. 83 (1981),

The federal fair housing |aws becane effective in 1968. Si nce
then, courts have often awarded danmages to victins of housing
discrimnation, but their decisions have provided little gui dance
for assessing the ampunt of such awards. There is a great range
of awards, with some courts awarding only nominal damages of $1
and ot hers setting awards of over $20, 000.

(Footnotes onitted).



Co. v. Mbody, 422 U.S. 405, 418 (1975)(Title VI case).

The governnent, on behal f of Conpl ai nants, seeks $50, 000. 00
as conpensation for their enbarrassnent, humliation and
enotional distress. Conplainants thensel ves seek $75, 000. 00,
but offer no explanation as to how they cal cul ated an anount
substantially greater than that sought by the governnent.

I ntervenors seek $25,000.00. Based on the facts and
circunstances of this case, and a review of the rel evant case

[ aw, ** I conclude that Conplainants are entitled to an award of
$40, 000. 00 and Intervenors are entitled to an award of

$20, 000. 00 as conpensation for the enbarrassnent, humliation
and enotional distress they suffered as a result of Respondent's
actions.

4. Injunctive and Equitable Relief

In light of Respondent's continued refusal to sell the
property at issue to Conplainants, as well as his conduct in
conjunction with the prior proceedings in Federal district
court, the full panoply of injunctive and equitable relief
requested by the government, which would prohibit or direct
certain actions by Respondent and includes a reporting
requirenment,? is appropriate. As stated by the court in
Mar abl e, supra at 1221

Injunctive relief should be structured to achi eve
the twin goals of insuring that the Act is not

19 See, e.g., Block v. RH Mucy & Co., Inc., 712 F.2d 1241 (8th Gr.
1983) ($12,402.00 award for plaintiff's nental angui sh, huni l'i ati on,
enbarrassnent and stress); Gayson v. S. Rotundi & Sons Realty Co., 1 Fair
Hous.-Fair Lending (P-H para. 15,516 (E.D.N. Y. Sept. 5, 1984)(conpensatory
damage awards of $40,000.00 and $25,000.00 for two plaintiffs' enbarrassnment
and hunmiliation); Par ker v. Shonfeld, 409 F. Supp. 876 (N.D. Ca.
1976) ($10, 000. 00 compensatory award for enbarrassment,  hunmiliation and
angui sh suffered by plaintiff). Cf. Ransey v. Anerican Air Filter Co., Inc.,
772 F.2d 1303 (7th Cir. 1985)(in enploynment discrimnation case, jury award
of $75,000.00 as conpensatory damages for plaintiff's nental distress found
excessive, and $35, 000. 00 awar ded based on the record).

20 The government al so requested inclusion of a provision requiring the

Secretary of Housing and Urban Devel oprment, pursuant to section 812(g)(5) of
the Act, to provide copies of this Initial Decision and acconpanying Order to
the Georgia Real Estate Conmission and to reconmend appropriate disciplinary
action. The Act contenplates that the Secretary "shall" take such action,
and it is therefore unnecessary to issue an order requiring the Secretary to
do so.



violated in the future and renoving any |ingering
ef fects of past discrimnation....The relief nust
be tailored in each instance to the needs of the
particular situation, a matter peculiarly within
the discretion of the district judge.
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5. Inposition of the Maximum G vil Penalty

Finally, it is appropriate in this case, in order to
vindicate the public interest, to i npose upon Respondent the
maxi mum civil penalty avail abl e under section 812(g)(3) of the
Act. I n addressing the factors to be considered when inposing a
civil penalty, the House Report on the Fair Housi ng Anendnent
Acts of 1988 states:

The Conmittee intends that these civil penalties
are maxi num not mninmum penalties, and are not
automatic in every case. Wien determning the
anount of a penalty agai nst a respondent, the ALJ
shoul d consi der the nature and circunstances of
the violation, the degree of culpability, any

hi story of prior violations, the financial
circunstances of that respondent and the goal of
deterrence, and other matters as justice nay
require.

H. Rep. No. 100-711, 100th Cong., 2d Sess. 37 (1988).

As stated above, because Respondent has not been adjudged
to have comm tted any prior discrimnatory housing practice,
Respondent is subject to a maximumcivil penalty under section
812(g) (3)(A) of $10,000.00. Based upon a consideration of the
factors suggested in the House Report, inposition of that anount
is appropriate in this case.

First, the nature and circunstances of this case are
particularly egregious in that after inquiring as to



Conpl ai nants' race, Respondent proceeded to di savow his
contractual obligation to sell the property to Conpl ai nants at
the price he wanted, and actively to pursue and obtain white
tenants or buyers for the property who unwittingly dealt with
him Respondent's reprehensi ble conduct towards Conpl ai nants
was exacerbated by the fabricated rational e he pressed

t hroughout this proceedi ng.

Second, Respondent bears the full weight of responsibility
for his actions and their effects on both the Herrons and the
Coopers, since as a former real estate salesman with five years
experience, and as a licensed real estate broker with nearly 20
years experience, he knew or should have known that his actions
were not only wongful, but also, were unlawful. In order to
obtain his real estate licenses, Respondent studied real estate
| aw and, by virtue of that licensure is presuned to know t hat
law. Tr. 555-56, 651-52. Mbdreover, the Georgia Real Estate
Manual , to which Respondent is held accountable as a state-
Iicensed broker, sets forth not only the federal Fair Housing
Act and regul ations, but also that state's Fair Housing Law and
Rul es and Regul ati ons which prohibit discrimnation in housing
transacti ons on the basis of race, and specifically prohibit
such conduct by licensed brokers. S. Ex. 47 (Ga. Real Estate
Manual at 108-110 (Civil Rights Act of 1968, Title VIII-Fair
Housi ng and rel ated regul ations), at 50-51 (Substantive
Regul ati on 520-1-.22), and at 98-101 (Ga. Fair Housing Law, Ga.
Code Ann. sec. 8-3-202)). Indeed, under Ceorgia |law, as set
forth in the Real Estate Manual, a broker's license is subject
to revocation if the broker refuses, on the basis of race, to
show, sell or rent any real estate to prospective purchasers or
renters. 1d. (Ga. Real Estate Manual at 25-26 (Ga. Code Ann.
sec. 43-40-25(a)(1)).

Respondent shoul d have known of these provisions,
especially since he testified that he is "reasonably" famliar
with the Real Estate Manual, that he has "read it a couple of
ti mes and gone back and studied it", and that "[r]eal estate
agents and brokers are supposed to know what's in there and
they're supposed to abide by it...." Tr. 204-05. However,
Respondent's cul pability is nagnified by his acknow edgenents
that he "never had too nmuch concern for [the federal fair
housing law]", that he "wasn't aware" that by 1975, that | aw had
been in place for seven years, and that "to this day" he has not
read the law. Tr. 652, 655-56. 1In fact, although he told the
Herrons' agent that he knew it was "quite unusual” for himto
inquire as to the Herrons' race and that he "should not ask”



such a question, he testified that such an inquiry is his
"standard procedure" because he "like[s] to know with whom
[he's] dealing.” Tr. 62, 663.

Third, there is no evidence concerning
Respondent's financia
ci rcunstances that woul d
mlitate against
i nposition of the
maxi mum civil penalty
avai l able. Not only did
Respondent fail to
i ntroduce any such
evi dence, but he gave
i nconsi st ent
expl anati ons as to why
t hat evi dence was
unavail able. In
response to the
governnent's di scovery
request for potentially
rel evant financi al
i nformati on, Respondent
st at ed:

I have noved two tinmes in the past five years, &
in so doing, have destroyed all docunents dati ng
past 1987, as | felt they were bulky & would
never be needed....l keep all Bank Statenents,
Real Estate Transactions, etc., in my Hone Ofice
File. Amenclosing Cosing Statenents on Melvin
Carter, on sale in Newnan, Ga. This is the only
record that | still have in ny possession
pertaining to C osings.

S. Ex. 48.
However, at the hearing, Respondent testified:

| didn't necessarily destroy them |
nmoved...going into nicer and | arger quarters and
in so noving, they were discarded sonewhere.

had nothing to do with it....l had them packed in
boxes, they just didn't get in my new quarters,
that's all....These boxes didn't get there
because | don't have any records of it. |'ve
given the Court all the records that | have.



Tr. 637.

I f he destroyed the docunents, that conduct violates the
appl i cabl e Georgi a Real Estate Manual provision which requires
that copies of "all sales contracts, closing statenents, and
ot her docunments relating to real estate closings" be kept for
three years. S. Ex. 47 (Ga. Real Estate Manual at 28 (Ga. Code.
Ann. sec. 43-40-25(a)(27))); Tr. 205. |If some unknown person
nerely "discarded” themin the process of a |ocal nove,
Respondent has apparently made no effort to reconstruct or find
those records. |In any event, he has nade consi deration of his
financial status inpossible on this record.

Finally, the goal of deterrence, as well as the interests
of justice, will be served by the inposition of the maxi mum
civil penalty available in this case. In light of (1)
Respondent's lack of famliarity with both federal and state
fair housing laws, (2) his cavalier attitude towards his
responsibility to know and abide by that |aw, and (3) the fact
that it was not until he was held in contenpt that he conplied
with the Federal district court's August 2 Order (it was not
"inmprinted on [his] mnd" (Tr. 635-36)), inposition of a civil
penalty in the maxi num anount of $10,000.00 is appropriate to
ensure that Respondent and all others who m ght otherw se act
simlarly will be discouraged from doi ng so.

O der

Havi ng concl uded that Respondent, Gordon G Bl ackwel |
vi ol ated sections 804(a), (c) and (d) and 818 of the Fair
Housi ng Act, as anended, and the regul ations codified at 24
C.F. R sections 100.60(b)(2), 100.75(c)(1) and (2), 100.80(b) (1)
and (5), and 100.400(c)(2), it is hereby

ORDERED t hat ,

1. Respondent shall refrain frominterfering in any way
with the Herrons' ability to neet the terms of their contract of
sal e with Respondent and to purchase the property at 4010 I ndi an
Lakes Circle, Stone Muntain, Ceorgia.



2. Respondent shall take any and all steps required by the
contract to enable the Herrons to purchase the property at 4010
I ndi an Lakes Circle, Stone Mouuntain, CGeorgia, on the contract
ternms, including, but not limted to, permtting appraisers and
i nspectors to enter the house and conduct their appraisals or
i nspections, and paying any fees or charges required by the
contract.

3. Respondent shall refrain fromdamgi ng the property at
4010 Indi an Lakes Circle, Stone Muntain, Georgia, in any way.

4. At the earliest possible tinme, Respondent shall sel
the property at 4010 Indian Lakes Crcle, Stone Muntain
Georgia, to the Herrons at the contract price of $92,000.00 and
on the contract terns, including that the seller shall pay the
real estate conm ssion and 5% of the |oan anobunt toward cl osing
costs and points and that the refrigerator and all other
appl i ances and light fixtures shall be included in the sale.

5. Respondent shall attend the schedul ed cl osing, shal
sign the necessary docunents at the closing and, if the
settl ement agent determ nes that Respondent nust contribute
noney at closing, shall bring to the closing a certified or
cashier's check payable to the settl enent agent designated by
the Herrons' |ender for the anmobunt determ ned by the settl enment
agent .

6. Respondent and his agents, enployees, businesses
(including Interstate Realty), and those in active concert or
participation with any of them be, and each of themis, hereby
permanently enjoined fromdiscrimnating agai nst the Herrons or
anyone el se with respect to housing because of race, color,
religion, sex, famlial status, national origin, or handicap.
Prohi bited actions include, but are not limted to:

a. refusing or failing to show, sell, or rent a
dwel ling to any person because of race, color, religion, sex,
famlial status, national origin, or handi cap;

b. otherw se nmaking a dwelling unavail abl e or denying
a dwelling to any person because of race, color, religion, sex,
fam lial status, national origin, or handi cap;

c. discrimnating against any person in the terns,
conditions, or privileges of sale or rental of a dwelling, or in



the provision of services in connection therew th, including
services relating to the financing of such dwelling and the
provision of information regarding the dwelling, because of
race, color, religion, sex, famlial status, national origin, or
handi cap;

d. meking, printing, or publishing, or causing to be
made, printed or published, any notice, statenent, or
advertisenent with respect to the sale or rental of a dwelling
that indicates any preference, limtation, or discrimnation
based on race, color, religion, sex, famlial status, nationa
origin, or handicap;

e. representing to any person, because of race,
color, religion, sex, famlial status, national origin, or
handi cap, that any dwelling is not available for inspection,
sale, or rental when the dwelling is in fact avail abl e;

f. for profit, inducing or attenpting to induce, any
person to sell or rent any dwelling by representations
regarding the entry or prospective entry into the nei ghborhood
of a person or persons of a particular race, color, religion,
sex, famlial status, national origin, or handi cap;

g. discrimnating against any person in making
avail able residential real estaterelated transactions, including
the selling, brokering, or appraising of real estate, because of
race, color, religion, sex, famlial status, national origin, or
handi cap;

h. interfering, coercing, threatening, or
intimdating any person in the exercise of enjoynent of, or on
account of that person's having exercised or enjoyed, or on
account of that person's having aided or encouraged any ot her
person in the exercise or enjoynent of, any right granted or
protected by sections 803 through 806 of the Fair Housing Act;
and

i. retaliating against the Herrons or the Coopers for
their participation in this
matter or for any matter related thereto.

7. Respondent shall pay actual danmages to the Herrons in
t he amount of $44,591.60, to conpensate for the foll ow ng
injuries:



Anount Description of Injury

$1,482. 00 — 13 days of |ost wages at 114.00/day (M. Herron)
$1,319.32 — 24 and 1/2 days of |ost wages at $53.85/day (Ms.
Her r on)
$800. 00 — Lost profits (Ms. Herron's side-business as a
cosnetics representative)
$820.00 — I nconveni ence of autonobile |oss of use at
$5. 00/ day for 164 days
$125. 28 Opportunity cost of extra conmute of six
nmles/day at $.24/mle for 87 days (M. Herron)
$45. 00 — Fee for updated credit report
$40, 000. 00 — Enbarrassnment, hunmiliation and enotional
distress (M. and Ms.
Her r on)
$44,591. 60 — Tot al

8. Respondent shall pay actual danmages to the Coopers in
t he amount of $20,594.21, to conpensate for the foll ow ng
injuries:

Amount Description of Injury
$288.00 — 2 days of |ost wages at $18.00/ hour (M. Cooper)
$250. 00 — I nconveni ence of repacking and relocating (M.
and Ms. Cooper)
$56.21 — U-Haul rental fee
$20, 000. 00 — Enbarrassnment, humiliation and enoti onal

distress (M. and Ms. Cooper)
$20, 594. 21 — Tot al

9. Respondent shall pay a civil penalty of $10,000.00 to
the Secretary, United States Departnent of Housing and Urban
Devel opnent .

10. Wthin 15 cal endar days fromthe date this O der
becones final Respondent shall submit a report on the
anticipated date for settlenent. Wthin that sanme tinme period,
Respondent shall submt a report to the Chief Docket C erk,
Ofice of Adm nistrative Law Judges, and to all parties of
record, on any and all matters pertinent to the inplenentation
of this Order. |If settlenent does not occur within 30 days of
this Order becom ng final, Respondent shall submt additional
reports every 15 days.



11. This Order is entered pursuant to section 812(g)(3) of
the Fair Housing Act and the regulations codified at 24 C.F.R
section 104.910, and will becone final upon the expiration of 30
days or affirmance, in whole or in part, by the Secretary within
that tine. See section 812(h) of the Fair Housing Act; 24
C. F.R section 104.930.

/s/

Alan W Heifetz
Chi ef Adm nistrative Law Judge



