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I NI TI AL DECI SI ON
Jurisdiction and Procedure
This matter arose as a result of a conplaint filed by Abbas

GQuvenilir ("Conplainant"), alleging that he had been deni ed
rental accommodation on the basis of his famlial status in



violation of the Fair Housing Act, 42 U.S. C. Sections 3601, et
seq., as anmended by the Fair Housi ng Anendnents Act of 1988,
Pub. L. No. 100-430, 120 Stat. 1626 (1988) ("Fair Housing Act"
or "Act"). This matter is adjudicated in

accordance with Section 3612(b) of the Act and the regul ati ons
of the Departnment of Housing and Urban Devel opnent ("HUD') that
are codified at 24 CFR Part 104, and jurisdiction is thereby
obt ai ned.

On April 19, 1991, following an investigation of the
al l egations and a determ nation that reasonabl e cause existed to
believe that a discrimnatory housing practice had taken pl ace,
HUD s General Counsel issued a Determnation OF Reasonabl e Cause
And Charge OF Discrimnation agai nst Riverbend C ub Apartnents,
SB Partners, Sentinel Real Estate Corporation, and Annette
McC anahan ("Respondents”) alleging that they had engaged in
di scrimnatory practices on the basis of famlial status in
violation of 42 U S.C. Sections 3604(a) and (b). On May 6, 1991
t he Conpl ai nant noved to intervene "and to participate as a
party to the adm nistrative proceeding,"” and this notion was
granted. A trial was conducted on July 9, 1991, in Atlanta,
Ceorgia, and final briefs were tinmely submtted by August 26,
1991. Thus, this case becane ripe for decision on this |ast
naned date.

Fi ndi ngs of Fact

Conpl ai nant Abbas Guvenilir is a citizen of Turkey who cane
to this country in the sumrer of 1984 to obtain a Ph.D degree in
materi al science and engineering. (T 29 - 30).! Wile studying
to inprove his English at the Anmerican Language Acadeny at |daho
State University in Pocatello, |1daho, he met and later, married
Maria S. Al bornoz, a student from Venezuel a who cane to the
United States to obtain a degree in conputer science. Upon
| eavi ng t he Language Acadeny, CGuvenilir attended the Stevens
Institute of Technol ogy in Hoboken, New Jersey and Ms. Al bornoz
went to the University of Southern M ssissippi in Hattiesburg.
(T 31, 34). They were married in August, 1985. In My, 1986
Guvenilir conpleted the naster's degree programin Hoboken and

! Capital T stands for the transcript of the hearing, and the nunber refers
to the relevant page in the transcript. The Secretary's exhibits are
referred to with a capital S, the Respondent's exhibits are referred to with
a capital R and the Intervenor's exhibits are referred to with a capital I.
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enrolled in the Ph.D programat the University of Wndsor in
Canada. (T 31 -32). At that time, the couple's first son was
three weeks old. (T 32).

VWhen GQuvenilir experienced difficulty in tinely respondi ng
to the needs of his famly across international borders, he
transferred to the Ph.D programat the University of Al abama
When the project on which he was working was di sconti nued, he
transferred to the Georgia Institute of Technol ogy where he
continues to pursue a Ph. D degree in material science and
engi neering. (T 32-33). The Quvenilirs' second son was born in
August, 1988. (T 33). For the academ c year of 1988-89 the
famly was together only at weekends and during senester Dbreaks.
(T 34).

It was the famly's plan to unite in Atlanta as soon as Ms.
Guvenilir's course was finished in Mssissippi. Thus they
pl anned ahead by visiting various nei ghborhoods and di scussi ng
themwith friends to determ ne where they would like to live.
On a visit near the end of March, 1989 they decided that the
Cunberl and/ Gal l eria area was where they would like to live, and
Quvenilir subsequently used "a very analytical, nethodical, and
ti me-consum ng process"? to eventually narrow his top choices to
Ri verbend C ub Apartnents and Palisades North, both apartnent
conpl exes, on Akers MII| Road. This choice was made based upon
Quvenilir's criteria which he had established for a hone for
hi msel f and his famly:

1. that the apartnment conplex be large so
he and his wife could neet nore people and
make nore friends;

2. that it be in a woded and cl ean
envi ronnent ;

3. that it be in a safe place so he would
not have to worry about his famly;

4. that it have anenities such as a fitness
center; and

2 Intervenor's brief, p. 5.
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5. that it be accessible to MARTA so he
could use MARTA to get to the Institute and
he could sell one of his two cars.

(T 53-54). cCGuvenilir thought it particularly suitable that

Ri verbend is very wooded and has the Chattahoochee River flow ng
through it since he is froman area near water in Turkey.

Ri verbend thus became his first choice since the setting gave
hima "rmuch warnmer feeling."” (T 35-36).

In Hattiesburg, Ms. Guvenilir lived wwth the two boys in
student housi ng consisting of a two-bedroom apartnent having 850
square feet of space. The Quvenilirs not only found these
accommodations to be confortable, but were also able to provide
space for Ms. Quvenilir's parents when they visited overnight.
(T 48, 52; | 1-4). Since Ms. Cuvenilir finished her academn c
work in May, university rules required her to nove out of the
student housi ng by June 6, 1989, or face rent of $20 per day, a
consi derabl e i ncrease over the $187.50 per nonth she had been
paying. (T 61-62). Thus, it was necessary for the Guvenilirs to
acconplish their nove into new quarters in Atlanta as soon as
possi bl e, and Guvenilir told prospective | andlords that he
needed housi ng by June 15. (T 76).

On May 22, 1989 Conpl ainant called R verbend and inquired
about the size apartnents that were available, the rental rates
for those apartnents, and any rent incentive specials the
conmpl ex was offering. (T 36). Although two-bedroom apartnents
were avail abl e, Conplainant was told he would have to rent a
t hr ee- bedr oom apart nent because Ri verbend would not allow four
people in a two-bedroom apartnment. (T 36).

The deni al of an avail abl e two-bedroom apart nent at

Ri ver bend was a "shocki ng experi ence" for Conplainant. (T 37).
He had never encountered a simlar occupancy restriction before,
and he felt helpless in the face of it. (T 37).® CQuvenilir than
call ed Palisades North, his second choice. (T 37). After asking
t he same questions concerning apartnment size, price, anenities
and availability, Conplainant was told once again that he would
not be permtted to rent a two-bedroom apartnment for hinself,

3 There was no testi nony to the effect that Conplai nant had ever sought
simlar housing, other than his wi fe's canmpus housing in Hattiesburg, on any
previ ous occasi on.
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his wife, and his two young sons because of a policy limting
t wo- bedroom apartnents to only three occupants. (T 37).4

At this juncture, Conplainant faced the choice of either
renting a three-bedroom apartnent at one of the two conpl exes
that he had originally selected, or living in a | ess desirable
| ocation. He decided not to rent a three bedroom apartnent at
Ri verbend because it woul d have cost about $100 per nonth nore
than a two-bedroom apartnment. (T 38). As a graduate student,
Conpl ai nant had a |inted budget and preferred spending the $100
per nonth on necessities for his famly to spending it on a
third bedroomthat they did not need. (T 38).

As he continued to | ook for a home for his famly,
Conpl ai nant | earned of the 1988 anmendnents to the Fair Housing
Act from enpl oyees of another apartnent conplex. This other
conpl ex agreed to rent a two-bedroom apartnent to Conpl ai nant.
Since he had not net the sane problemas he had at Ri verbend and
Pal i sades, Conpl ai nant asked about the two conpl exes' policy and
was told that it mght violate the Fair Housing Act's
prohi bitions of discrimnation against famlies with children.
(T 39-40).

Since M. Quvenilir still preferred to live at Ri verbend
and now knew that discrimnation against famlies with children
is illegal, he decided to make a | ast attenpt to rent a two-

bedr oom apartnent there. (T 40). He called Riverbend on June 2,
1989 and spoke to Respondent Annette M anahan, a | easing agent
at Riverbend. (T 43). Conplainant rem nded Ms. M anahan of
the Act and offered that it was absurd that Riverbend' s policy
woul d all ow he and his wife to share a bedroom whil e not
allow ng his infant sons to share another. (T 41). Md anahan
repeat ed the occupancy policy at Riverbend and refused to rent
Quvenilir a two-bedroom apartnent because of it. (T 41, 43).
Conpl ai nant then contacted a | ocal fair housing agency which
referred his conplaint of discrimnation to HUD. (T 43; | 5).

Respondent SB Partners is a public limted partnership that
owns Riverbend. (T 151). Since 1982, Riverbend has been nanaged
by Respondent Sentinel Real Estate Corporation ("Sentinel"),
which maintains its headquarters in New York and nmanages

* pal i sades's denial of a two-bedroom apartnent is the subject of another
conplaint filed by Guvenilir w th HUD.
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t housands of apartment conpl exes throughout the country. (T 151-
51; 196). Riverbend is part of a portfolio group consisting of
43 nmultifam |y garden apartnent conplexes. (T 149). |[In 1989,
this group nunbered closer to 60 properties and was managed by
MIlie Cassidy, Sentinel's Managing Director. (T 150, 183).

Ei ghty percent of Ms. Cassidy's portfolio properties were
operated as "all-adult" facilities before the Fair Housing
Amendnment s Act of 1988 nade such communities illegal. (T 152).

Ri verbend was built in the late 1960's and was operated
until 1989 as a strictly all-adult apartnment community. (T 185,
199). In fact, for years it had a reputation as a "sw ngi ng
si ngles" conplex. (T 198-9). Riverbend consists of close to 600
units built to over 20 different floor plans, including
efficiencies, studios, one-bedroom two-bedroom and three-
bedroom apartments. (T 198; S 1).°

In 1989, as a direct response to the Fair Housing
Amendments Act's prohibition of all-adult communiti es,
Respondent Sentinel, acting through Respondent Cassidy, sought,
but received no guidance from HUD, in devel oping a policy that
woul d conply with the newlaw. (T 200 -1). Eventually, Sentinel
adopted a single occupancy policy for all the properties it
managed.® (T 154, 155). This new uniformpolicy restricted the
nunber of people in any Sentinel -managed apartnment to one per
sl eepi ng space plus one additional person. (S 4). Under this
so-call ed "one plus one" standard, two people may occupy an
efficiency, studio, or one-bedroomunit, up to three nmay occupy
a two-bedroomunit, and up to four may occupy a three-bedroom
unit. (T 187). Thus, the policy prevented Guvenilir's four-
person famly from occupying a two-bedroom apartnent.

HUD s Region IV Ofice of Fair Housing and Equal
Qpportunity ("FHEO') investigates all conplaints of violations
of the Fair Housing Act that arise in Atlanta. Wth regard to
al l egations of discrimnation on the basis of famlial status,

> The units with nore roons generally have nore living space. The
ef ficiencies have 514 square feet of space, the studios have 525, the one-
bedroom apartnments range from 680 to 769 square feet, the two-bedroons from
950 to 1285, and the three-bedroons from 1283 to 1637. (S 1).

® Prior to 1989, each Sentinel property maintained its own occupancy
policy. (T 154-55).
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it carefully exam nes any nongover nnental occupancy restrictions
and considers all the facts and circunstances surrounding the
adoption and i nplenentation of the challenged restrictions. (T
118). In doing so, FHEO is guided in its investigations by a
menor andum dat ed March 20, 1991 from HUD s General Counsel to
all HUD Regi onal Counsels. This nmeno states in pertinent part

t hat

t he Departnent believes that an occupancy
policy of two persons in a bedroom as a
general rule, is reasonable under the Fair
Housing Act. (S 3).

FHEO treats this rule as creating a presunption of

unr easonabl eness for any occupancy policy nore restrictive than
two peopl e per bedroom and this presunption may be rebutted by
an exam nation of a nunber of factors, including the size of the
bedroons, the size of the unit, the age of the children

i nvol ved, the configuration of the unit, and ot her physica
[imtations of the housing, such as septic, sewer, or other
bui |l ding systens, as well as applicable state and local law.’ (S
3).

FHEO s investigation of the conplaint in this case was
carried out prior to the issuance of this nenorandum However,
FHEO al ready was using the two-per-bedroom standard as a "rule
of thumb" while investigating each case on its own facts. (T
129). In fact, FHEO was prepared to find reasonabl e cause on
the Guvenilir conplaint against Riverbend under a nore stringent
standard of proof that was set as HUD policy in another
menor andum dated February 21, 1991, which was also fromthe
Ceneral Counsel. (T 123-4). This earlier nenp stated, in
pertinent part, the general rule that

an occupancy standard no nore restrictive
t han "one person per bedroom plus one" is

"In fact, Cobb County, Georgia, where Riverbend is |ocated, does have a
| ocal occupancy code that requires 450 square feet of total space for a
dwelling unit to be occupied by four people. It also requires a m ni num of
100 square feet in a bedroomto be occupied by two people. Both the total
unit size and the bedroom sizes of the apartments at Ri verbend exceed these
nm ni muns, so they are therefore not applicable to this case. (S 1, 9-12).
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reasonabl e and shoul d be presuned | awf ul,
absent special circunstances. (S 2).

Thi s nmenorandum had no practical effect in Atlanta's FHEO
office since all famlial status conplaints alleging
di scrimnatory occupancy restrictions were already being
i nvestigated on a case by case basis, "looking for special
circunstances." (T 115). 1In this case, the reason that the
Atl anta FHEO was prepared to go forward under either rule is
that the special circunstances it considered with regard to
Ri ver bend' s one plus one occupancy policy established in, its
view, that Riverbend unreasonably limted, and in sone
i nstances, excluded famlies with children fromthe conpl ex.
These special circunstances were that it was a fornerly all -
adult conplex, very few famlies with children had noved into
the conplex after the effective date of the Act, and Ri verbend
has a high nunber of large apartnents that are suitable to
famlies with children. (T 90, 124).

Conpl ai nant eventually found a two-bedroom apartnent for
his fam|ly at Kingstown, a conplex a few mles away from
Ri verbend. (T 57). The Guvenilirs noved in on June 13 and lived
at Kingstown until they no longer felt safe in that
nei ghborhood. (T 72, 76). They then noved to a three-bedroom
apartnment in CGeorgia Tech student housing, where they lived at
the time of the hearing. Here, the two boys share a bedroom
and the third bedroomis used for storage and a conputer. (T 72-
74). At the tinme of the hearing, the Guvenilirs still owned the
second car that M. Cuvenilir had intended to sell if he could
live near MARTA. (T 81).

Appl i cabl e Law

The Fair Housi ng Arendnents Act took effect on March 12,
1989. Since then, the codification found at 42 U.S.C. Section
3604(a) has made it unl awful

to refuse to negotiate for the sale or
rental of, or otherw se nake unavail abl e or
deny, a dwelling to any person because of
famlial status ...8

8 The term"famlial status" is defined in the Act, at 42 U S.C. Section
3602(k), as
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The Act, at 42 U S.C. Section 3604(b), also prohibits

di scrim nation agai nst any person in the "terns, conditions, or
privileges of sale or rental of a dwelling" on the basis of
famlial status.

During its consideration of the 1988 Amendnments Act, the
House of Representatives noted that a nunber of jurisdictions
already had in place limtations on the nunber of people who
could occupy a unit "based upon a m ni mum nunber of square feet
in the unit or the sleeping areas of the unit." H R No. 711
100t h Cong., 2d Sess. 31 (1988). The debating Menbers al so
recogni zed that housi ng providers could circunvent the
prohibition of discrimnation on the basis of famlial status,
wi t hout so nuch as nentioning children, sinply by Iimting the
nunber of "people"” or "individuals" who could occupy a sl eeping
area or apartnment. The Act, therefore, struck a bal ance between
the need to maintain building code standards for health and
safety reasons, and the pressing need of famlies with children
to obtain decent housing by stating specifically that the
prohibition on famlial status discrimnation is not intended to
[imt "the applicability of any reasonable |ocal, state, or
federal restrictions regarding the maxi mum nunber of occupants
permitted to occupy a dwelling.” 42 U S.C. Section 3607(b)(1).

In addition, Congress recognized that the capacity of
rental housing can vary w dely, even anong units that have the
sane nunber of bedroonms. Congress did not intend that owners or
managers of housing could not in any way restrict the nunmber of
occupants per unit. As a result, neither the legislative
hi story nor the Act itself supports the establishnent of any
sort of "national occupancy code" beyond existing reasonabl e and
nondi scrimnatory governnental limts. See, 24 CFR Ch. 1, Subch.
A App. 1, p. 693 (1991) (p. 547 (1989)). Therefore, HUD
interprets Section 100.10 Exenptions of the Act to permt owners
and managers of housing to devel op and inplenent, in appropriate
ci rcunst ances,

one or nore individuals (who have not attained the
age of 18 years) being domiciled with --

(1) a parent or another person having

| egal custody of such individual or

i ndi vi dual s; or

(2) the designee of such parent or other

person having such custody, with the

written perm ssion of such parent or

ot her person."
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reasonabl e occupancy requirenents based on
factors such as the nunber and size of

sl eepi ng areas or bedroons and the overal
size of the dwelling unit. Id.

However, while HUD decided that the inplenentation of sone
privatel y-devel oped occupancy restrictions in privately-owned
housing is permissible, it also issued a plain warning that it
woul d

careful |y exam ne any such nongover nnment a
restriction to determ ne whether it operates
unreasonably to limt or exclude famlies
with children. 1d.

Di scussi on

In the absence of direct evidence of discrimnation,
vi ol ati ons of the Fair Housing Act can be proven by
circunstantial evidence under either an adverse inpact or
di sparate treatnent analysis, both of which have been
traditionally applied to cases involving other forns of
discrimnation. Fam|lystyle of St. Paul, Inc. v. Cty of St.
Paul , 728 F. Supp. 1396, 1401 (D. Mnn. 1990), aff'd, 923 F.2d
91 (8th Cr. 1991). Both theories of discrimnation are
establ i shed through a process of shifting burdens of proof.

HUD s Chi ef Adm nistrative Law Judge, Alan W Heifetz,
stated the burden of proof test to be applied in housing
di scrim nation cases brought under the Fair Housing Act in HUD
v. Blackwell, Fair Housing - Fair Lending (P-H) para. 25,001 at
25,005 (HUDALJ No. 04-89-0520-1, Dec. 21, 1989), aff'd, 908 F.2d
864 (11th G r. 1990) (hereinafter cited as Blackwell); see also,
Pi nchback v. Arm stead Hones Corp., 907 F.2d 1447, 1351 (4th
Cr. 1990), aff'd, 689 F. Supp. 541 (D. Md. 1988), cert. denied,
111 S. &. 515 (1990). This statenent of lawis that the well-
established three-part test that is applied by the federal
courts to enpl oynent discrimnation cases which are brought
under Title VII of the Cvil R ghts Act, as set forth in
McDonnel | Dougl as Corp. v. Geen, 411 U. S. 792 (1973), should
al so be applied to housing discrimnation cases that are brought
before this forum See, e.g., Politt v. Branel, 669 F. Supp
172, 175 (S.D. Chio 1989); see also, R Schwemm Housing



11

D scrimnation Law, at 323, 405-10 & n. 137 (1983). That burden
of proof test is as foll ows:

First, the plaintiff has the burden of
proving a prima facie case of discrimnation
by a preponderance of the evidence ...
Second, if the plaintiff sufficiently
establishes a prima facie case, the burden
shifts to the defendant to "articul ate sone
| egitimate, undiscrimnatory [sic] reason”
for its action .... Third, if the defendant
satisfies this burden, the plaintiff has the
opportunity to prove by a preponderance that
the legitimate reasons asserted by the
defendant are in fact pretext

Politt, supra, at 175, citing MDonnell Douglas, supra, at 802,
804.

The shifting burden of proof format from McDonnell Dougl as,
which is spelled out above, is designed to assure that the
"plaintiff [has] his day in court despite the unavailability of
direct evidence." Trans World Airlines, Inc. v. Thurston, 469
U S 111, 121 (1984), citing Loeb v. Truxton, Inc., 600 F.2d
1003, 1014 (1st GCr. 1979) (disapproved on other grounds in
Trans World Airlines, Inc., supra). Therefore, it was further
established in this forumthat where Conpl ai nant and the
CGovernnment can produce direct evidence of discrimnation, the
shifting burdens of proof analysis set forth in MDonnel
Dougl as need not be applied. HUD v. Mirphy, Fair Housing - Fair
Lending (P-H) para. 25,002 at 25,018 (HUDALJ No. 02-89-0202-1,
July 13, 1990), citing Trans Wrld Airlines, supra, at 121; see
al so Teansters v. U. S., 431 U S. 324, 358, n. 44 (1977). In
this case, there is no evidence of direct discrimnation, so any
proof of discrimnation nust be acconplished by the application
of the three-part test to the circunstances.?®

The el enents for making out a prima facie case "are not
fixed." Pinchback at 549. Rather, they vary from case to case,

9 . :
Respondents claimthat since they were always prepared to rent a three-
bedroom apartment to the Guvenilirs, they cannot be guilty of denying housing
on the basis of famlial status or any other basis. However, the issue is
not whet her any housi ng was made avail abl e, but rather, whether the housing
desired by the Guvenilir famly was denied it.
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dependi ng upon the allegations and the circunstances. Thus, in
this case, to establish a prim facie case under the theory of
adverse inpact, which alleges a discrimnatory effect froma
facially-neutral policy, the Secretary nust identify the
chal | enged policy and the discrimnatory effect. The
Respondents then have the burden of justifying the use of the
policy for legitimte business reasons. |If the Respondents are
able to state a justification for the policy, the burden is back
on the Secretary to rebut the Respondents' claimof justifiable
busi ness necessity or he may denonstrate that alternative
policies that acconplish the same goal mnimze the adverse

i npact on the classes of people protected by the Act.

To establish a prima facie case under the theory of
di sparate treatnent, the Secretary nmust show that a nenber of a
protected class was treated differently from nonnenbers on the
basis of that class; i.e., in this case, that a person with
famlial status was treated differently from other people
because of his famlial status. Respondents can rebut the
presunption of discrimnation thus raised by the establishnent
of the prima facie case by articulating a legitimte,
nondi scrimnatory reason for their actions. To then prevail,
the Secretary nmust show that the reason articul ated by the
Respondents is pretextual, neaning that the Conpl ai nant was
treated differently at least in part because of his nenbership
in the protected cl ass.

Adver se | npact

Under the theory that adverse inpact establishes a
presunption of discrimnation, it is not necessary to nmake a
showi ng of intent. Huntington Branch, NAACP v. Town of
Huntington, 844 F.2d 926 (2nd Gr.), aff'd per curiam 109 S
Ct. 276 (1988); United States v. City of Black Jack, 508 F.2d
1179, 1184-85 (8th G r. 1974), cert. denied, 422 U S. 1042
(1975). Therefore, where a housing provider enploys a facially-
neutral practice which has an adverse inpact on a protected
cl ass of people, that practice is "fair in form but
discrimnatory in practice,” and a violation of the Act is
presuned to have occurred. See, Giggs v. Duke Power Co., 401
U S. 424, 431 (1971) (Title VI1); Betsey v. Turtle Creek
Associ ates, 736 F.2d 983 (4th Cr. 1984) (Title VIIl). So, the
Secretary's initial burden is to identify a practice, which is
t he subject of the conplaint, that causes a discrimnatory
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effect. See Betsey, at 988; cf. Wards Cove Packing Co., Inc. v.
Antonio, 109 S. C. 2115, 2124-25 (1989) (Title VIIl).

The Respondents in this case enforce a facially-neutral
policy in the formof an occupancy restriction stated in terns
of nunber of "people" or "individual s" per sleeping area that
are permtted to occupy apartnments. They have naintai ned
t hroughout this proceeding that the policy enforced at R verbend
makes no distinction between famlies with children and groups
of unrelated adults and that the applicability of the policy is
determ ned by the nunber of prospective residents, not their age
or relationship. (T 167, 212-13). However, the reality is that
the adverse effect of the policy is borne by famlies with
children. Evidence adduced during the hearing showed that at
| east ten famlies other than the Guvenilirs were either
excl uded from Ri verbend or told they could not rent the
apartnments of their choice based upon famly size, while there
was very little evidence of correspondi ng excl usi ons of
unrel ated adults. (S 6).%

Adverse inpact nay al so be denonstrated by statistica
evi dence. Betsey, supra; Bronson v. Crestwood Lake Section 1
Hol di ng Corp., 724 F. Supp. 148, 154-55 (S.D.N. Y. 1989); cf.
Wards Cove, supra, at 2121-25 (Title VII). The Secretary
i ntroduced evi dence both of the nunber of famlies with children
living at Ri verbend and the total population from which
Ri verbend coul d draw such tenants. The latter was shown by 1990
census data from Cobb County, Georgia, the county of Riverbend' s
| ocation, which shows that of total households in Cobb County
having at |east two nenbers, 54% have children. (S 14). Wth
one-third of the rental nmarket consisting of famlies with
children and over half of the nulti-occupant households in the
county having children, Riverbend had, at the tinme of pre-
hearing investigation, only 5% of its apartnents rented to
famlies with children. (T 198).

The Secretary argues forcefully that these statistics
denonstrate the nunber of families with children that are
actually and potentially effected by R verbend' s policy, and
further, that they denonstrate that the occupancy restriction at
Ri verbend has an inpact directed at one of the reasons for the

0 “Unrelated adults" is not a protected class under the Act.
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Act; i.e., "to nmake decent, affordable housing available to
famlies with children.” (T 125; House Report, supra, at 19).
The Secretary states further that HUD has seen "substantia
nunbers” of famlies with children noving to those facilities
operating under the less restrictive two per bedroom standard,
and argues that the "l ogical and obvious conclusion is that the
one plus one restriction causes the population of famlies with
children to remain at such a low level at Riverbend." (T 125).%

The Secretary's theory is sound, but its application m sses
the mark in this case because there was no evidence adduced to
indicate the availability rate of apartnments at Riverbend
between the effective date of the Act in March, 1989 and the
occurrence that followi ng May of the facts related here, and
there was al so none regarding the later period of investigation.
Thus, on the basis of his argunent as presented |I cannot find
di scrimnation on the basis of adverse inpact to be shown by
t hese statistics.

However, it is clear fromthe face of Riverbend' s policy
that a famly consisting of a father, a nother, and three
children could not rent an apartnent at Riverbend "under any
circunstances." (T 166). Even a famly of four would be |imted
to the nore expensive three-bedroomunits which are in shorter
supply. (T 167). Thus, on the basis of these statistics, it is
clear that, no matter how facially neutral, Riverbend' s
occupancy limts have an adverse inpact on famlies with
children, and, again, the prima facie case has been nade.

Since the Governnent has net its burden of identifying a
practice that causes an adverse inpact on a protected class, the
anal ysis turns now to the Respondents' justification for the
practice. As stated above, Respondents nust denonstrate a
"busi ness necessity" for using the challenged practice. See
Bet sey, supra, at 988 (the inquiry is "whether ... a conpelling
busi ness necessity exists, sufficient to overcone the show ng of

1 Respondents counter that the Governnent's contention that discrimnation
is shown by the under 5% rate of occupancy is "akin to arguing that Al aska
nmust discrimnate against alligators because very few live there." They m ss
the point. While nature itself nmay bar the practicality of an alligator
deci ding to nove to Al aska, no such bar exists with regard to famlies
desires to nove to Riverbend. Mreover, while Alaska itself is not known to
bar alligators, R verbend's policy has the effect of barring famlies.
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di sparate inpact ..."); see also Huntington, supra, at 939; cf.
Wards Cove, supra, at 2125-27 (Title VII). 1In Wards Cove, the
Suprene Court defined "business necessity"” in the context of an
enpl oynent discrimnation case as a practice that falls
somewhere between one that is "insubstantial" and one that is
"essential" or "indispensable."”

In this case, Respondents cited a need for uniformty as
the reason that the one plus one rule was inplenmented as an
occupancy policy at all of its locations nationally. (T 156).
Therefore, the occupancy restriction in place at R verbend
serves only for the ease of national managenent; not for any
pur poses which suit Riverbend individually. Respondents nade a
deci sion not to evaluate the facilities, floor plans, and
anenities of each Sentinel property to determ ne what policy
woul d best suit each. Instead, a uniformpolicy was inplenented
whi ch was the "best on average" for all the properties and would
avoid "a process of conplicated gyrations regardi ng avail abl e
facilities at each conplex." (T 161-62).

Qui dance on such standardization is found at 24 CFR Ch. 1,
Subch. A App. 1, p. 693 (1991). It is that occupancy
restrictions may be based upon "factors such as the nunber and
size of sleeping areas or bedroons and the overall size of the

dwelling unit." This | anguage plainly requires that occupancy
standards are to be based upon factors specific to the dwelling
unit at issue; not on generalized specul ation or averages. It

clearly does not contenplate mnor admnistrative conveni ence
such as woul d be produced by uniform policies applied from
conmpl ex to conpl ex.

The courts have al so nade clear that "adm nistrative
conveni ence" does not rise to the |evel of a "business
necessity.” In an enploynent discrimnation case, the Court of
Appeal s sai d:

Adm ni strative inconveni ence cannot justify
discrimnation ... Title VII requires

adm ni strative necessity, not nerely

adm ni strative inconveni ence.
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Qunther v. lowa State Men's Reformatory, 612 F.2d 1079, 1087
(8th Gr.), cert. denied, 446 U S. 966 (1980).!* See also, D az
v. Pan Anerican Wrld A rways, Inc., 442 F.2d 385, 388 (5th
Cr.), cert. denied, 404 U. S 950 (1971) (Title VII).

Accordi ngly, for purposes of the case at hand, | concl ude that
uniformty for adm nistrative conveni ence cannot be offered as a
busi ness necessity and therefore fails as a "legitimte,
nondi scri m natory reason” for inplenenting the one plus one
policy.®

D sparate Treat nent

The showi ng of discrimnation through the theory of
di sparate treatnent is really a show ng of intentiona
di scrimnation. Expanding on the requirenments stated earlier,
to prove discrimnatory intent through circunstantial, rather
than direct, evidence, the Governnment nust first nmake out a
prima facie case by showi ng that the Conpl ainant is a nmenber of
a protected class, that he sought to rent a dwelling, that he
was denied such rental, and that the dwelling he sought remained
avail able. See, e.g., Phillips v. Hunter Trails Comunity
Assn's, 685 F.2d 184, 190 (7th G r. 1982); WIllians v. Mtthews
Co., 499 F.2d 819, 826 (8th Cir.), cert. denied, 419 U S 1021,
1027 (1974); cf. MDonnell Douglas Corp. v. Geen, supra, at p.
802 (establishing test in enploynent discrimnation case brought
under Title VII of the Cvil R ghts Act of 1964).

The Guvenilirs clearly neet the definition of "famli al
status" that is codified at 42 U. S.C. Sec. 3604(k). On at |east

2 The @unther case involved a clai m of enpl oynent di scrim nation based upon
the theory of disparate treatnent. The court, therefore, considered the
validity of adm nistrative convenience as justification for a "bona fide
occupational qualification." |In a footnote, however, the court noted the
simlarity between a "bona fide occupational qualification" and a "business
necessity" when applied to a facially-neutral policy. (n. 8 p. 1086)

B while uniformty is not a legitinmate justification for the restrictive
one plus one policy, a uniformpolicy of two per sleeping space for
Sentinel's properties would have been acceptable in this case. As nentioned
earlier, HUD naintains an internal policy that recogni zes two per sl eeping
space as a presunptively reasonabl e occupancy standard. Thus, barring any
speci al circunstances whi ch woul d nmake that standard unreasonable with regard
to Riverbend, two per sleeping area would be an acceptable linmt there
whether it was inplenented for reasons peculiar to Riverbend or as a uniform
Sentinel policy.
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two occasions, M. Quvenilir called the |easing office at

Ri verbend and indicated a desire to rent a two-bedroom
apartnment. (T 36, 41). Although two-bedroom apartnents were
avai |l able, Guvenilir was told that Ri verbend's occupancy policy
precluded rental of a two-bedroomapartnent to his famly. (T
36, 41). Finally, two-bedroom apartnents renai ned avail abl e for
rent after Conplainant's calls. Thus, the prima facie case is
establ i shed, and the Respondents have the burden of producing a
| egitimate nondi scrimnatory reason for their actions. Texas
Dep't of Community Affairs v. Burdine, 450 U. S. 248, 253 (1981);
Pollitt v. Branel, 669 F. Supp. 172, 175 (S.D. Chio 1987)(Title
VITL).

I f Respondents are able to neet their burden of stating a
| egitimate nondi scrimnatory reason for their policy, the burden
of production shifts back to the Secretary to denonstrate that
the reason is a pretext and that famlial status did form at
| east part of the basis for Respondent's actions. MDonnel
Dougl as, supra, at 804; Pollitt, supra, at 175. |In this light,
it is inportant to note that the Secretary is not required to
show that famlial status was the sole reason for Respondent's
policy; only that it was one of the reasons. See, e.g., Marable
v. H Wal ker & Assocs., 644 F.2d 390, 395 (5th G r. 1981).

As their legitimte, non-discrimnatory reason for refusing
to rent a two-bedroom apartnent to the Guvenilirs, Respondents
cite their uniform Sentinel one plus one policy. Respondents
argue that the policy itself makes no distinction between adults
and children, but sinply counts the nunber of people wanting to
rent a given apartnent to determ ne whether the prospective
tenants would comply with the occupancy limt. (T 167, 212-13).
In this way, Respondents contend, the occupancy restriction is
nondi scrimnatory since it would prevent any group of four
peopl e from occupyi ng a two-bedroom apartnent.

The Secretary has already shown, and | have found, that the
Sentinel occupancy policy itself is discrimnatory as applied at
Ri ver bend because of its adverse inpact on famlies with
children. To denonstrate discrimnatory intent | |ook again at
the reasons given for adopting the policy. The Secretary argues
that the one plus one policy was adopted with the intent of
severely curtailing the nunber of famlies with children who can
nove into Sentinel's previously all-adult conpl exes, including
Ri ver bend.
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The decision to limt the apartnents at Riverbend to one
occupant per sl eeping area plus one was not based upon any
anal ysi s of space or engineering factors; such an anal ysis was
considered to be "a process of conplicated gyrations." (T 162).
In any event, it is hardly likely that Conplainant's two infant
boys coul d have nuch, if any, inpact on R verbend s aneniti es,
such as parking or the health club. Respondents never clai ned,
much | ess showed, that the boys would have too nuch inpact on
t he mechani cal systems, such as air conditioning or hot water.
Moreover, it is inherently unreasonable to insist that two
i nfant brothers cannot share a bedroom?®* As for overcrowding, a
study of Riverbend' s floor plans shows plenty of roomfor two
peopl e per sleeping area and, noreover, two infants hardly fit a
scenari o of overcrowding. (T 168; S 9-12).

Respondents' claimthat it needs a uniformpolicy for al
its apartnment conplexes is also pretextual. Al of its
conpl exes al ways had their own policies regardi ng occupancy,
rental rates, security deposits, pets, parking spaces, and
incone qualifications. (T 162-64). The only uniformpolicy is
the one plus one occupancy limtation nowin place, and it was
only adopted when the Fair Housi ng Anendnents Act becane
effective; i.e., when the Act created the possibility of
famlies with children seeking to rent Sentinel's previously
all-adult apartnments. Moreover, the conclusion that Sentinel's
policy was intended to limt the children at the conplex is
supported by Riverbend' s current behavior; it has no play
facilities or day care, and it does not advertise that it is
near schools. (T 211-12). Thus, the reasons stated by
Respondents for the adoption of a uniform one plus one occupancy
restriction are not credible, and the Secretary has net his
burden of proving pretext. Moreover, in accordance with the
anal ysis stated above, | find that the restriction was adopted
for the purpose of limting the nunber of children at the
Senti nel conpl exes.

U ti mat e Concl usi ons

14'vaiously, it is fairly unreasonable to expect teenaged brother and
si ster conbinations to share bedroons, and it woul d be reasonable for an
apartnent conplex, e.g., to comply with a |ocal ordinance that prohibited
such occupancy. Wiere the limts of reasonabl eness |ie between these two
extrene situations is neither clear nor before this forumat this tine.
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The occupancy standard i npl enented by the Respondents had
the effect of limting the nunber of children and, it follows,
t he nunber of famlies with children, that could nove into
Ri verbend and the other fornmerly all-adult properties managed by
Sentinel. Furthernore, this policy was adopted for the purpose
of solimting people with famlial status. Thus, the Secretary
has established both violations of the Fair Housi ng Arendnents
Act that were alleged in the Determ nation Of Reasonabl e Cause
And Charge OF Discrimnation that comenced this action.

More specifically, by refusing to make a two-bedr oom
apartnment at Riverbend available to Conpl ai nant because of his
fam lial status, Respondents have violated the provisions of the
Fair Housing Act that are codified at 42 U S.C. Section 3604(a).
By enforcing an unreasonabl e occupancy standard, Respondents
have discrimnated against famlies with children in the terns
and conditions of rental of apartments in violation of the
provisions of the Fair Housing Act that are codified at 42
U S.C. Section 3604(b).

Renedi es

Section 812(g)(3) of the Act provides that where an
adm ni strative |law judge finds that a respondent has engaged in
discrimnatory practices, the judge shall issue an order "for
such relief as may be appropriate, which may include actua
damages suffered by the aggrieved person and injunctive or
equitable relief.” 42 U S.C. Sec. 2613(g)(3). That section
further states that the "order may, to vindicate the public
interest, asses a civil penalty against the respondent.” The
maxi mum anmount of a civil noney penalty is dependent upon
whet her the respondent has been adjudged to have conmtted prior
discrimnatory practices. Were, as in this case, the
respondent has not been adjudged to have conmitted any prior
di scrimnatory practices, the civil noney penalty assessed
agai nst the respondent cannot exceed $10,000. See also 24 CFR
104.910(b) (3) (1989).

The CGovernnment, on behalf of itself and the Conpl ai nant,
has prayed for: (1) affirmative relief to ensure an end to
Respondents' discrimnatory practices; (2) the inposition of a
civil penalty of $10,000 each agai nst Respondents SB Partners,
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Sentinel Real Estate Corporation, and Riverbend C ub Apartnents;?®
and (3) "a substantial award of damages"” for the Conpl ai nant.

Equi tabl e Reli ef

Section 812(g)(3) of the Fair Housing Act authorizes the
adm ni strative |law judge to order injunctive or other equitable
relief in the event of a violation of the Act. See, 24 CFR 104.
910(b)(2) (1989). To that end, the Governnent has requested
that the Respondents be ordered to cease certain activities and
undertake certain other actions. Substantially all these
requests are reasonabl e and are deened appropriate under the
ci rcunstances of this case. Accordingly, for the nost part,
they are inposed, and the specific provisions of injunctive
relief are set forth in the Order issued bel ow
Cvil Penalty

The CGovernnment has al so asked for the inposition of a civil
penalty of $10,000 per corporate Respondent. This is the
maxi mum t hat can be i nposed on a respondent who has not been
adj udged to have commtted any prior discrimnatory housing
practices. See, 42 U.S.C. Section 3612(Qg)(3); 24 CFR
104.910(b)(3) (1991). 1In addressing the factors to be
consi dered when assessing a request for inposition of a civil
penalty, the House Report on the Fair Housing Anendnents Act of
1988 st at es:

The Committee intends that these civi

penal ties are maxi mum not m ni num
penalties, and are not automatic in every
case. \Wien determ ning the anmount of a
penal ty agai nst respondent, the ALJ should
consi der the nature and circunstances of the
vi ol ati on, the degree of culpability, and
any history of prior violations, the
financial circunstances of that respondent
and the goal of deterrence, and other
matters as justice may require.

The CGovernnment argues that the nature and circunstances of
Respondents' violations of the Act warrant the inposition of the

B The Secretary does not seek a civil nonetary penalty agai nst Respondent
McCl ananhan.
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maxi num penal ty because the occupancy restriction was adopted
with the intent of limting the nunber of famlies with
children. The Secretary's counsel calls this "a deliberate and
preneditated violation of the Act." She also argues that,
contrary to Respondents' claimthat HUD provided no guidance in
the establishing of occupancy restrictions, the regul ations
contain the appropriate bases for nongovernmental occupancy
restrictions. (T 201; 24 CFR Ch.1, Subch. A App. 1, p. 693
(1989)). There, it is stated that reasonabl e occupancy
restrictions may be "based upon factors such as the nunber and
size of sleeping areas or bedroons and the overall size of the
dwelling unit."

Wiile | agree, and have even found, that Respondents'
occupancy restriction was adopted with an intent to limt the
nunber of children who could nove into previously all-adult
apartnment conplexes, | do not agree that this constitutes a
"deliberate and preneditated violation." It is indeed a
vi ol ati on because of its intent and its effect, but it was a
violation borne of an attenpt to limt, as nuch as legally
possi bl e, what Respondents perceived to be the adverse effect of
a new law on their business. That is to say, it was an action
anal ogous, e.g., to citizens' undisputed right to legally limt
tax liability. 1In other words, | believe that Respondents
bel i eved, however unreasonably, that they were in bare
conpliance and not that they knew they were violating the Act
and decided to go forward anyway.

The Respondents that the Governnment wi shes to penalize
heavily are indeed | arge, national corporations that have the
benefit of counsel. Thus they can be held to a higher standard
than the average nom and pop operation. See, e.g., Secretary of
HUD v. Baungardner, Fair Housing-Fair Lending (P-H) para. 25, 006
(HUDALJ No. 05-89-0306-1, Nov. 15, 1990). Nonethel ess, the
ci rcunstances here sinply do not rise to the | evel of
deliberate, preneditated violation to which the Governnent
assi gns worthiness for the maxi mum perm ssi bl e penalty.

There is no evidence of record that the Respondents have
been adjudged to be in violation of the Act before. Moreover,
it is unlikely that they could have been since the Act becane
effective in March, 1989 and the facts of the instant case arose
soon thereafter. There is also no evidence of Respondents’
financial circunstances, which is within their know edge, but
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which they failed to denonstrate for the record. Thus, a
penalty, limted to $10,000 each, may be inposed w thout

consi deration of their financial circunstances. See Canpbell wv.
United States, 365 U. S. 85, 96 (1961); Secretary of HUD v.
Jerrard, Fair Housing-Fair Lending (P-H) para. 25,005 at 25, 092
(Sep. 28, 1991).

There is a final matter that justice requires be taken into
account, and that is answering the question of what role, if
any, should the HUD General Counsel's nmeno play in determ ning
the appropriate civil penalty. (S 2; see also p. 5). The neno
came after the facts of this case arose, but it is clear that
t hroughout the tine between enactnent and the effective date of
the Act, the nature and use of new occupancy restrictions for
previously limted apartnents was a hot topic both in the
housi ng i ndustry and HUD itself. Al so, many housing providers,
i ncluding those involved in this case, |ooked for guidance on
this matter. Wile the General Counsel's nmeno declaring the one
plus one rule to be reasonabl e and presuned to be | awful absent
speci al circunstances was an internal neno provided for guidance
to the regional offices, its contents were wi dely known and,
nore to the point, they reflected where sone thinking in the
hone office was headed and had been headed for sone tine.

That the Governnent is not estopped by m sl eading
pronouncenents of its enployees is too widely known to require
citation. Moreover, even if estoppel could be invoked it would
not apply well to the facts of this case since Riverbend' s
occupancy code as applied to the Guvenilirs was unreasonabl e and
did not take into account the special circunstance that the two
children were infants and of the same sex. Nonetheless, it
woul d not be fair not to take into account that, at |least for a
whil e, the CGeneral Counsel of HUD agreed, and suggested to his
subordi nates, that the one plus one rule is presunptively
reasonable. In General Electric Co. v. Glbert, 429 U S. 125,
141 (1976), the Court said that the "nost conprehensive
statenent of the role of interpretive rulings" such as this one
is to be found in Skidnore v. Swift & Co., 323 U S. 134, 140
(1944), where the Court had said:

We consider that the rulings,
interpretations and opinions of the

Adm ni strator under this Act, while not
controlling upon the counts [sic] by reason
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of their authority, do constitute a body of
experience and inforned judgnent to which
courts and litigants may properly resort for
gui dance. The weight of such a judgnent in
a particular case will depend upon the

t horoughness evident in its consideration,
the validity of its reasoning, its
consistency with earlier and | ater
pronouncenents, and all those factors which
give it power to persuade, if |acking power
to control

How nmuch of the maxi num possi ble penalty this is worth is a
bit clouded by the other considerations discussed in this
section. However, after taking all of these matters into
consi deration, | conclude that a civil penalty of $10,000 ought
to, and wll be, inposed, jointly and severally, but not
i ndi vidual ly, upon the corporate Respondents of this case.

Damages

The Fair Housing Act provides that relief may include
actual damages suffered by the Conplainant. 42 U S. C. Section
3612 (g)(3). In this case, M. CGuvenilir described additional
costs in rent as "$80 or $90." (T 62). He also clainmed that the
need to do additional apartment hunting caused himto drive his
car about 700 mles. (T 63). At the Internal Revenue Service
rate of 25 cents per mle, this comes to $175. Thus,

Conpl ai nant ought to be conpensated $350, and will be in the
O der bel ow

In addition to his actual danmages, Conplainant is entitled
to recover damages for inconveni ence and enotional distress
caused by the Respondents' discrimnation. See, e.g., Blackwell,
supra, at 25,001; Parker v. Shonfeld, 409 F. Supp. 876, 879
(N.D. Ca. 1976). Because these abstract injuries are not
subj ect to being quantified, courts have ruled that precise
proof of the actual dollar value of the injury is not required.
Block v. RH Mcy & Co., 712 F.2d 1241, 1245 (8th Cir. 1983);
Steele v. Title Realty Co., 478 F. 2d 380, 384 (10 Cr. 1973).

The admi nistrative | aw judge assigned to decide a case of
housi ng discrimnation is accorded wi de discretion in setting
damages for enotional distress, and is guided in determning the
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size of the award by the egregi ousness of the Respondent's
behavi or and the Conplainant's reaction to the discrimnatory
conduct. R Schwemm Housing Discrimnation Law, 260-62 (1983).

Awar ds of damages for enotional distress have already been
made by this forumin housing discrimnation cases, and these
can be | ooked to for sone guidance. In Blackwell, $40,000 was
awarded to a black couple for the enbarrassnment, humliation
and enotional distress of having been denied a house because of
their race. This was a clear case of open and bl atant raci al
di scrimnation perpetrated by a real estate agent. |n Mirphy,
supra, awards of $150, $400, $800, $1,000, and $5, 000 were nmde
for enotional distress and loss of civil rights, with the award
of $150 being nade to a party who "... suffered the threshold
| evel of cognizabl e and conpensabl e enotional distress.” Id. at
25,057. In HUD v. CQuglielm and Happy Acres Mbile Honme Park,
Fair Housing-Fair Lending (P-H) para 25,070 at 25,079 (HUDALJ
02-89-0450-1, Sept. 21, 1990). | awarded $2,500 to the
Conpl ai nant where | found that the Respondents had "...
contributed significantly to [ Conplai nant's] actual and
perceived loss of civil rights, feelings of enbarrassnent and
hum i ation, and general enotional distress"” for the better part
of a year, and in HUD v. Baungardner, Fair Housing-Fair Lending
(P-H) para. 25,094 at 25,101 (HUDALJ 02-89-0306-1, Nov. 15,
1990). | awarded $500 to a young man who had been discri m nated
agai nst on the basis of sex "because nen are nessy tenants". He
did not appear to be a man of vul nerabl e constitution, but he
said that he was angry, hurt, and frustrated by the denial of
t he house he wanted and that it was a source of anger and
di stress for a few nonths.

In like manner, M. Quvenilir did not appear to be a man of
vul nerabl e constitution who would be easily driven to distress
in the sense of needing nedical attention or even in the sense
of becom ng distracted fromhis usual pursuits. However, he,

i ke the Conpl ai nant in Baungardner, was justifiably angry and
frustrated. He and his wife could not live with their sons
where they had chosen to live. They did not like the

al ternative housing they occupi ed, and decided to nove again.
The delay in noving his wife to Atlanta and the inability to
occupy the chosen housing al so caused tension between spouses
who were trying to live in the sane city and house for the first
time in their married life. Base upon this review of the

rel evant case |aw and the effect on the Conplainant and his wfe
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that is described, | conclude that the Conplainant is entitled
to an award of $2000.
O der

Havi ng concl uded that Respondents R verbend C ub
Apartments, SB Partners, Sentinel Real Estate Corporation, and
Annette MO anahan violated the Fair Housing Act by
di scrim nating agai nst Conpl ai nant Abbas Guvenilir on the basis
of his famlial status, it is hereby

ORDERED t hat ,

1. Respondents are permanently enjoined from
di scrim nating agai nst the Conpl ai nant, Abbas Gevenilir, or any
menber of his famly, with respect to housing, because of race,
color, or famlial status, and fromretaliating against or
ot herwi se harassi ng Conpl ai nant or any nmenber of his famly.
Prohi bited actions include, but are not limted to, all those
enunerated in the regulations codified at 24 CFR Part 100
(1989).

2. Respondents shall institute record-keeping of the
operation of Riverbend Club Apartnments, and all other properties
owned or otherwi se controlled by the Respondents within the
jurisdiction of HUD s Atlanta O fice, which are adequate to
conply with the requirenents set forth in this Oder, including
keeping all records described in paragraph 3 of this Order.
Respondents shall permt representatives of HUD to i nspect and
copy all pertinent records at reasonable tines after reasonabl e
noti ce.

3. On the last day of every third nonth begi nni ng Decenber
31, 1991, and continuing for three years, Respondents shal
submit reports containing the follow ng information regarding
the previous three nonths, for all properties owned or otherw se
controlled by the Respondents within the jurisdiction of HUD s
Atlanta OFfice, to HUD s Regional Ofice of Fair Housing and
Equal Opportunity, U. S. Department of Housing and Urban
Devel opnent, 75 Spring Street, S.W, Atlanta, Georgia 30303-
3388, provided that the director of that office may nodify this

16 Unlike the situation in the above-cited cases, the Governnent did not ask
for conpensation in this case for loss of civil rights.
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paragraph of this Order as deened necessary to nake its
requirenents | ess, but not nore, burdensone:

a. a duplicate of every witten application, and
witten description of every oral application, for al
persons who applied for occupancy of all Respondents’
properties effected by this Order, including a
statenent of the person's fanilial status, whether the
person was accepted or rejected, the date of such
action, and, if rejected, the reason for the
rejection;

b. a list of vacancies at all Respondents' properties
effected by this Order including the departed tenant's
famlial status, the date of term nation notification,
t he date noved out, the date the unit was next
committed to rental, the famlial status of the new
tenant, and the date that the new tenant nobved in;

C. current occupancy statistics indicating which of
the Respondents' properties are occupied by famlies
wi th children;

d. sanple copies of advertisenents published or
posted during the reporting period, including dates
and what, if any, nmedia was used, or a statenent that
no advertising was conduct ed;

e. alist of all persons who inquired in any manner
about renting one of Respondents' units, including

t heir names, addresses, famlial status, and the dates
and di spositions of their inquiries; and

f. a description of any rules, regul ations, |eases,
occupancy standards, or other docunents, or changes
thereto, provided to or signed by any tenants or
appl i cants.

4. Respondents shall informall their agents and
enpl oyees, including resident managers, of the terns of this
Order and shall educate themas to these terns and the
requirenments of the Fair Housing act.
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5. Wthin seven days of the date this Initial Decision and
Order is issued, Respondents will place advertisenents in the
nmetropolitan Atlanta newspapers, for four consecutive weekends,
announci ng the revi sed occupancy standards for all their
properties within the jurisdiction of the Atlanta Ofice, these
advertisenents to list all the names and addresses of such
properties.

6. Respondents will prominently display the fair housing
| ogo and slogan in all advertising and docunents routinely
provided to the public and wll display the HUD fair housing
poster in a promnent place in the principle offices of al
their properties effected by this Oder. See, 24 CFR Parts 109,
110 (1991).

7. Wthin 30 days of the date this Initial Decision and
Order is issued, the corporate Respondents shall pay damages in
t he amount of $2,350 to Conpl ainant to conpensate himfor the
| osses that resulted from Respondents' discrimnatory activity.

8. Wthin 30 days of the date this Initial Decision and
Order is issued, the Corporate Respondents shall pay a civil
penalty of $10,000 to the Secretary, United States Departnent of
Housi ng and Ur ban Devel opnent.

9. Wthin 15 days of the date this Initial Decision and
Order is issued, the Corporate Respondents shall submt a report
to HUD s Atl anta Regional Ofice of Fair Housing and Equal
Qpportunity that sets forth the steps they have taken to conply
with the other provisions of this Oder.

This order is entered pursuant to 42 U S.C. Sec. 3612(g)(3)
of the Fair Housing Act and the regul ations codified at 24 CFR
Sec. 104.910, and will becone final upon the expiration of
thirty (30) days or the affirmance, in whole or in part, by the
Secretary within that tine.

1Sl

ROBERT A. ANDRETTA
Adm ni strative Law Judge

Dat ed: October 15, 1991.
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