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Albany Office

52 Corporate Circle

Albany, New York 12203-5121



Title I and Other Debt Collection Guidance




APPENDIX 9











4740.2 REV-3

NOTICE OF INTENT

TO COLLECT BY TREASURY OFFSET

[INSERT NAME]




Date of Notice:

[INSERT STREET NAME]             

Type of Loan:

[INSERT CITY, ST, ZIP]



Date of Loan:








Lender:








Date of Default:








Principal Due:








Interest Due:








Other Charges Due:

Total Amount Due:

As of:








Claim Number:[bold]
READ THIS NOTICE CAREFULLY, IT CONTAINS IMPORTANT INFORMATION CONCERNING THE OFFSET OF YOUR INCOME TAX REFUND AND OTHER FEDERAL PAYMENTS YOU RECEIVE!  THE LAW THAT AUTHORIZES THIS PROCEDURE CAN BE FOUND GENERALLY AT SECTION 3716 AND 3720 OF TITLE 31 OF THE UNITED STATES CODE.

The U.S. Department of Housing and Urban Development (HUD) insured the above loan against non-payment.  When you failed to pay the lender as agreed, the lender transferred your loan to HUD and gave HUD the right to collect the debt from you.  Since your debt is delinquent, HUD intends to collect this debt by Treasury Offset as described below until all other charges, accumulated interest and the principal are paid in full.  HUD will take this action on or after (insert date 65 days from date of notice) unless you pay your debt or take other action as described below.  

TREASURY OFFSET PROGRAM
We will refer your account to the Treasury Offset Program.  This program allows the U.S. Department of the Treasury to offset money that the Federal Government owes you to satisfy your debt.  A state income tax refund may also be subject to offset.  This process is known as administrative offset.  The U.S. Department of the Treasury may not send you further notice before your payment(s) are offset.  Federal payments that Treasury may offset include:

· Your Federal income tax refunds (also authorized by 31 U.S.C. 3720A);

· A portion of your Federal salary, including military pay and retired military pay (also authorized by 5 U.S.C. 5514);

· A portion of your Federal retirement;

· Payments due you as a Government contractor/vendor;

· A portion of certain Federal benefit payments, such as Social Security, Railroad Retirement (other than tier 2), and Black Lung (part B) benefits; and

· Other Federal payments, including certain loans to you, which are not exempt from offset.

YOUR RIGHTS
1.  You may pay your debt.

If you pay your debt by (insert date 65 days from date of notice), you will avoid offset.
You may send a check or money order payable to HUD for the full amount. Write Claim Number (Insert Claim #) on the check.  Send payment to:

HUD – FHA Title I Payments

 PO BOX 105664

Atlanta, GA  30348

If you are unable to send the full amount, you may enter into a written repayment agreement that is acceptable to HUD.  You must contact (insert DSR name) at 1-800-669-5152, extension (insert DSR phone extension), or write to the address shown at the top of the first page of this letter.  If we accept your plan, you must make the payments required in the repayment plan to avoid offset.  Interest will continue to accrue on the unpaid principal amount at a rate of (insert interest rate)% per year.

2.  You may inspect and copy HUD’s records related to the debt or you may request HUD     to provide a copy of such records.

To do so, you must send a letter to the address shown at the top of the first page of this letter by (insert date 20 days from date of notice).

3.  You may request a review of HUD’s determination that you owe a delinquent debt.

If you believe you do not owe the debt, and you wish to challenge this action, you have the right to obtain a review of HUD’s initial determination that the debt is past-due and legally enforceable.  To exercise this right, you should send a letter by (insert date 20 days from date of notice) stating that all or part of the debt is not past-due or not legally enforceable and that you intend to present evidence. Include Claim Number (insert Claim Number) on your letter.  
Send your letter and a copy of this Notice to:
HUD Office of Appeals

1707 H Street NW, 11th Floor

Washington, DC 20006

Your evidence must be submitted to the Office of Appeals by (insert date 65 days from date of notice) or within other deadlines communicated to you by the Office of Appeals.

If you filed for bankruptcy and were discharged, or if you have not received a discharge and the automatic stay is in effect, you are not subject to these actions.  You should send copies of your bankruptcy petition, Order for Relief, the schedule of creditors, and any discharge order to the Office of Appeals with your letter.

In order for your appeal to be reviewed by the appropriate hearing officer, your letter must state if you are a current federal employee (including a current member of the Armed Forces or Reserves) or retired from the United States Military.

If you are filing a request for a review on behalf of both you and your spouse on a joint debt, you should clearly indicate in your letter that it is for both you and your spouse.  Upon receipt of your letter, the Office of Appeals will tell you what you must do next.


If you make or provide any knowingly false or fraudulent statements, representations, or evidence, you may be liable for criminal penalties under 18 U.S.C. 1001, 1002, 286, and 287 or other applicable statutes and/or penalties under the False Claims Act (31 U.S.C. 3729-3731).
SPECIAL NOTES:

IF ONLY ONE SPOUSE IS LIABLE FOR THIS DEBT AND YOU FILE A JOINT FEDERAL INCOME TAX RETURN:  You should obtain IRS Form 8379, Injured Spouse Claim and Allocation, before filing your return if you want to protect the share of the income tax refund which may be payable to your spouse who is not a delinquent debtor to the U.S. Government.  The instructions will explain the steps your spouse may take to obtain his or her share of your joint income tax return.


If you have any questions regarding this Notice or your rights, you may contact (insert DSR name) at 1-800-669-5152, extension (insert DSR phone extension) or you may write to the Financial Operations Center at the address shown at the top of the first page of this letter.  Do not use the Financial Operations Center address if you want to appeal or challenge this debt.
http://www.hud.gov/local/aly/


