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2-2.

2-3.

2-4.

CHAPTER 2. SUBM SSI ON AND PRCCESSI NG OF REQUEST FOR
FI RM COMW TMENT FOR CAPI TAL ADVANCE FI NANCI NG

Section 1 - CGenera

PROCESSI NG STAGE AND VARI ATIONS. The Oaner shall submt a
Request for Firm Comm tnment for Capital Advance Fi nancing.
Where an Oaner is given pernission to bypass the conditiona
Conmitment Stage and proceed directly to the Firm Conm tnent
St age (see Paragraph 1-2 of this Handbook), al

docunent ati on specified in Chapter 1 of this Handbook shal
be submitted as a part of the Request for Firm Conmtnent.
Certain building conmponents are eligible for capital advance
proceeds when stored off-site at a |ocation approved by the
local HUD Field Ofice. For instructions on the handling on
such advances, see Paragraph 4-1 of this Handbook

DESCRI PTI ON OF FI RM COVW TMENT STAGE. Cenerally, HUD s
review at the Firm Commitnent Stage is to assure that
proposal conforns to Conditional Commitmnent processing

concl usions; earlier determnations shall not be reexam ned,
except to the extent made necessary by changes in the
Owner's proposal

VWere the Conditional Conmitnent Stage is being by-passed or
a new site is proposed, processing functions normally
performed at the Conditional Conmitnent Stage apply,

i ncluding the environnmental assessnent (see Paragraph 1-32
of this Handbook).

TARGET DATES. The Request for Firm Conmitnent shall be
submitted within 120 cal endar days after the date of the
Conditional Comm tnent, or, where the owner has been
approved to bypass the Conditional Commitnent Stage, within
180 cal endar days after the Omner accepts the fund
reservation. Final contract draw ngs and specifications
nmust be submitted with the Request for Firm Comitnent. The
target date for issuing the FirmComrmitnent is 90 days after
recei pt of a conplete Request.

REQUI RED EXHI BI TS

A The following exhibits (original and two copies) nust
be submitted with the Request for Firm Comm tnent:

1. Form HUD- 92013, conpleted in its entirety;

2. Al architectural exhibits in final form
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2-5.

2- 6.

2-7.

3. Form HUD- 2328 - "Contractor's and/or Mrtgagor's
(owner's) Cost Breakdown;

4, For m HUD- 92457 - Survey lnstructions and
Certificate and Survey; and

5. Any ot her exhibits and docunentation which may
have been required by the Conditional Commtnent.

B. VWhere the Omer proceeds directly to the Firm
Conmitrent Stage, in addition to the exhibits listed in
Subpar agraph A above, it shall submit those exhibits
listed in Paragraph 1-6 of this Handbook

RECElI PT OF REQUESTS FOR FI RM COW TMENT FOR CAPI TAL ADVANCE
FI NANCI NG Request for Firm Conmitnent processing shall be
forwarded to the PC&R staff inmediately upon receipt in the
Field Ofice. The PC&R staff shall date-stanp and log in
each Request and distribute it to the technical and program
of fices for screening for conpl eteness.

SCREENI NG FOR COVPLETENESS

A Each technical and programoffice shall review the
Request to determ ne whether all request exhibits
pertinent to its review have been submtted and are
conpl eted properly.

B. Comments shall be returned to the PC&R staff within one
wor ki ng day after receipt of the Request for review
The PC&R staff shall be responsible for assuring that
the review conments are received in a tinmely fashion.

C. The PC&R staff shall conpile the coments referenced
above for each Request and forward themto the MHR

ELI G BI LI TY FOR TECHNI CAL PROCESSI NG

A I f Request is conplete based on the MHR s revi ew of the
techni cal and program staffs coments, PC&R will be
advised to notify the technical and programstaffs to
begi n processi ng.

Not e: Processing functions are described in Section
2 of this Chapter

B. If a Request is inconplete, the MHR shall prepare a
letter for the signature of the Housing Director
requesting the Omer to correct the |isted deficiencies
by a specific date (generally not nore than 15 days
fromthe date of the letter). The letter also shal
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state that if the additional information is not
received by the specified date, the Request will be
r et ur ned.

Information submitted in response to the above letter
shal |l be logged in by PC&R and forwarded to the MHR to

review for acceptability. |If the Request is then
compl ete, the procedures outlined in Subparagraph A
above, shall be followed. |If the Request is stil

i nconplete, the MHR shall prepare a letter to the Owner
returning the Request, outlining the deficiencies, and
requesting the owner to resubmt the application in a
compl ete form

2-8. COORDI NATI ON OF TECHNI CAL AND PROGRAM REVI EV&.

A

The PC&R staff is responsible for tracking the
Request's progress through technical and program
processi ng, and shall advise the MHR when target dates
are not being net.

The MHR shal | :

1. moni tor the overall progress of Request through
processi ng,

2. identify problem areas and

3. assi st the technical and programstaffs in
securing any additional docunentation or
i nformati on needed to resol ve probl ens and
expedi te processing.

The Wage Requirement Clerk, in consultation with the
MHR, shall follow progress in order to determ ne the
anticipated date for the start of construction. Were
no general wage determination for the project has been
published in the Federal Register, the Clerk wll
initiate the request to the Department of Labor for

i ssuance of the schedul e of Davi s-Bacon Act wages for
the project at the appropriate tinme in order to have a
current wage rate determnation in effect when
construction begins.
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2-10.

Section 2 - Technical Reviews

ARCHI TECTURAL AND ENG NEERI NG ANALYSI S.

A

General. Firm Conmitnent processing instructions in
HUD Handbook 4460.1 R, Architectural Analysis and

I nspection for Project Mrtgage Insurance, shall apply,
except as nodified herein. The reviewer shall assure
that the project meets the conditions established in
the Conditional Commitment Stage. No substantia

devi ations fromthe previously approved design shall be
permtted at this stage. Anmenities not approved in the
initial application nmay not be added at this stage.

Revi ew and Approval of Draw ngs. Final working

drawi ngs and outline specifications shall be revi ewed
and approved by HUD. No architects', engineers', or
designers' certifications are permtted in lieu of HUD
revi ew.

COST ANALYSI S

General. Processing primarily involves the
confirmation of cost conclusions devel oped in the
Conditional Commtnent Stage, if a Conditiona
Commi t nent was i ssued.

1. VWhere the Omer's Request indicates any change
fromthe previous processing, the cost Analyst
shal | reeval uate his/her previous conclusions in
the context of the revised Request.

2. If the Conditional Conmitnent stage was bypassed,
all procedures and steps required for conditional
conmmi tnment processing shall be conmbined with firm
conmi t nent processi ng.

3. Processi ng shall be accomplished in accordance
with the instructions set forth in Handbook
4450. 1, except as nodified herein.

Rehabilitation Projects. Upon receipt of the Ower's
application, including the detailed work wite-up

i ndi cating specific itenms of work to be acconpli shed
and the estimated cost of each item shown by identified
units of neasurenent, e.g., square feet, linear feet,
fixture, door, w ndow, etc., Form HUD 2554,

Suppl emrentary Conditions of the Contract for
Construction, and Al A-201, General Conditions to the
Construction Contract, for each contract specification,
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2-12.

shal|l be reviewed to assure that all agreenents and
concl usi ons reached during Conditional Conmitnment Stage
processi ng have been taken into account.

1. Any errors, om ssions, anbiguities, or other
nonconformties nust be corrected.

2. If the Request is consistent with previous
determ nations, processing will follow outstanding
i nstructions.

VALUATI ON ANALYSI S.

General. Valuation processing at this stage will be in
accordance with HUD Handbooks 4465.1 and 4480. 1, except
as nodified herein. Al processing not conpleted in
previ ous stages is conpl eted.

Re- anal ysis of Changes Necessitated by Omer's Actions.
If there are design or other changes which nmay affect
estimated operating expenses, the operating expenses
must be re-anal yzed.

MORTGAGE CREDI T ANALYSI S

General. Mirtgage Credit processing primarily involves
updati ng concl usi ons reached at the Conditiona
Conmi t ment Stage and assuring that the Oamer has the
ability to close the transaction.

1. Any conmitrents nmade by the Sponsor or other
parties to provide funds to neet the cash
requi renents or donations of furniture, supplies,
equi prent, etc., nust be secured in witing.

2. If the Conditional Conmitnent Stage is bypassed,
all procedures and steps required for conditional
commi tnment processing shall be conmbined with firm
conmi t ment processi ng.

3. Processing shall be in accordance with the
instructions set forth in Handbook 4470.1, and
Handbook 4480.1, except as nodified herein.

Revi ew of Omer's Plan to Obtain Services Funding. |If
as a condition of approval of the capital advance at
the Conditional Conmitment Stage, the Oaner was
required to furnish evidence of its capacity to neet
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the operating costs not directly related to the

proj ect, such as operating transportation services,
recreational facilities, etc., the MCE nmust review the
docunentation submitted. |f the MCE determ nes that
the owner does not have an acceptable financia

conmm tnent, he/she shall advise the MR that the
project must be rejected. The project need not be
rejected, however, if the owner agrees in witing to
admt only persons who do not need such services to be
able to live in the project. The Oaner still would be
abl e to present acceptabl e evidence of service funding
at any tine prior to initial occupancy.

FAI R HOUSI NG AND EQUAL OPPORTUNI TY REVI EW

FHEO revi ew i nvol ves primarily updating concl usi ons
reached at the Conditional Commtnent Stage.
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2-14.

2-15.

Section 3 - Preparing and issuing conmtnent
HOUSI NG DEVELOPMENT DI RECTOR S FUNCTI ON

Revi ews acceptability of underwiting and program
concl usi ons.

Anmends or nodifies conclusions as necessary, if
properly docunented

Signs Form HUD-92264 if in agreement wth concl usions
reached.

Directs preparation of Form HUD- 92438, Underwriting
Summary Report.

Forwar ds Forms HUD- 92264, HUD- 92438 and any rel ated
menoranda to MHR for preparation of Firm comm tnent
(Comm tnent for Capital Advance Fi nancing).

AVENDMVENT OF CAPI TAL ADVANCE RESERVATI ON
Decr eases

If the Owmer qualifies for sharing in cost savings,
the fund reservation will not be reduced until the
cost savings determination is nade after cost
certification. |If not, the reservation will be
reduced to the anount of the approved capital advance.



B. | ncr eases

1. W1l be requested per Subparagraph 1-70A. of this
Handbook.

2. I f approved:
a. Headquarters will issue a Form 185, Regional

Fund and Contract Authority Assignnent.

b. The Regional O fice, after verification of
funds by RAD and signature by the Regional
Admi ni strator or his/her designee, wll
i ssue a Form HUD-185. 1, Regional Fund and
Contract Authority Subassignnent, to the
Field Ofice.

C. Upon recei pt of funds, the MHR nust prepare
a revised Form HUD 718 per Paragraph 3-61 of
Handbook 4571. 3.
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2-16.

2-17.

PREPARATI ON OF CAPI TAL ADVANCE AGREEMENT AND COWVM TMENT
FOR CAPI TAL ADVANCE FI NANCI NG FORM HUD- 92432- CA (FI RM
COVM TMENT) .

The MHR shall prepare the Capital Advance Agreenent and
Firm Comritment in accordance with the data included on
Forms HUD- 92438, 92264 and 92264- A

PREPARATI ON AND APPROVAL OF THE AGREEMENT TO ENTER | NTO A
PRQIECT RENTAL ASSI STANCE CONTRACT- ( AGREEMENT), FORMS
HUD- 90172A- CA (PART 1) AND HUD-90172B- CA (PART 2) AND
HUD- 90167- CA, CAPI TAL ADVANCE AGREEMENT.

The MHR will prepare the Agreenent and forward to Field
Ofice Counsel for review. Upon approval, PC&R shall send
an original and two copies of the

- Agr eenent and
- Capital Advance Agreenent (with review by Mortgage
Credit)

to the Omer, with the Firm Commtnent for Omer's
si gnature.

The Project Rental Assistance Contract (PRAC), Forns
HUD- 90173A-CA (Part 1) and HUD-90173B-CA (Part 2), rnust be
conpl eted and included as an addendumto the Agreenent.
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2-18.

2-19.

2-20.

2-21.

Section 4 - Actions Prior to Initial d osing

GENERAL. This Section covers those actions required to be
taken by the Field Ofice staff and the owner after

i ssuance of the firmconmitnment and precedent to initial
closing and initial disbursement of capital advance

pr oceeds.

EXECUTI ON OF AGREEMENT TO ENTER | NTO PRQJIECT RENTAL
ASSI STANCE PAYMENT CONTRACT ( AGREEMENT) .

The Owner shall:

- execute all copies of the Agreenent return themto the
Field Ofice prior to the schedule initial closing.

Upon recei pt of the Agreenent, the Chief Counsel shall:

- review for |egal sufficiency and approve it for
execution by the Housing Director.

After the Housing Director executes the Agreenent, the
PC&R staff shall:

- retain one fully executed copy to be given to the
Omner at initial closing,

- retain two copies for its records,
- notify the HM Division of execution.

NOTI FI CATI ON OF PROPERTY | NSURANCE REQUI REMENTS. The
Manager shall notify the Owmer of the property insurance
requi renents by providing a copy of Form HUD- 90164- CA,
Property I nsurance Requirenents. Attach thereto the Form
HUD- 92329, Property | nsurance Schedul e, which the Cost
Anal yst has conpl eted. The Oaner should be notified that
evidence in the formof certified duplicate copies nust be
furnished at the tine of the initial closing.

EXECUTI ON OF CAPI TAL ADVANCE AGREEMENT.

A Upon receipt of the Capital Advance Agreenent, Form
HUD- 90167- CA, from HUD, the Omer shall review and
execute all copies and return themto the Field Ofice
prior to the scheduled initial closing.
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B. The Area Counsel shall review the executed copies and,
if in order, transmt to the Manager for execution

C. After full execution, the Capital Advance Agreenent
shall be distributed as foll ows:

1. Original copy, Regional Accounting Division

NOTE: This copy rnust be furnished prior to
processing the first requisition.

2. Ful Iy Executed copy, Field Ofice Docket
3. Ful |y Executed copy, Owner

4. Conformed copy, office of Elderly and Assisted
Housi ng, HVEED

5. Conf ormed copy, Area Counsel Docket
6. Conforned copy, Mrtgage Credit Staff

2-22. PREPARI NG FOR | NI TI AL DI SBURSEMENT OF CAPI TAL ADVANCE
FUNDS.

A The MHR shall provide the owner copies of the Form
HUD- 92403- CA, Requisition for Disbursenent of Capita
Advance Funds, and supporting forns, together with
copi es of SF-1199A, Direct Deposit Sign-up Form with
instructions for conpleting and submitting to the
Field Ofice.

B. The MCE shal |l prepare Form FHA- 2283, Fi nanci al
Requi renents for d osing.

C The Owner shall be advised that the fornms and two
copies of all draft closing exhibits described in
Appendi x 9 of this Handbook nust be submitted at |east
15 working days prior to the scheduled initial closing
in order to permt sufficient time for processing the
requisition and delivery of the check to the Field
of fice.

D. Upon recei pt of Form HUD- 92403- CA (with supporting
docunent ation), SF-1199A, and the draft copies of the
closing exhibits, the MHR shall forward one copy of
the draft closing exhibits and all copies of Form
HUD- 92403- CA and SF-1199A to Mortgage Credit for review
and approval. The renmining copies of the draft
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closing exhibits shall be sent to the Area Counsel for
revi ew.

Mortgage Credit Review. The MCE shall review

1. SF-1199A to determ ne that the depository is
accept abl e.

2. For m HUD- 92403- CA and all acconpanying bills and
recei pts using procedures outlined i n Handbook
4470.1 as a guide. No itemshall be recommended
for payment unless appropriate supporting
docunentation is received

3. Al'l requests for disbhursenment fromthe project
contingency to determ ne whether they are in
accordance with instructions contained in
Par agraph 4-2 and, additionally, in the cases
i nvol ving rehabilitation that:

a. The itemis not eligible for paynent out of
the contingency reserve, or

b. The contingency reserve has been depl et ed.
4, The draft closing exhibits.

NOTE: Any |l ast nminute changes to closing
docunents nust be sent to Mirtgage Credit
for review

The approved Form HUD-92403- CA and executed SF-1199A
shall be transmitted to the Regional Accounting

Di vi sion, specifying that the Treasury check be dated
as of the date of the initial closing. Sufficient
time (approxi mately 20 worki ng days) should be all owed
for the check to be delivered to the Field Ofice by
the schedul ed closing date. To facilitate all

di sbursenments, docunentation relating to the

di sbursenments shoul d be handcarri ed, where possible.

In the event it becomes necessary to cancel or
reschedul e the initial closing, the Field Ofice
shoul d deterni ne whether the time delay is sufficient
to warrant canceling the request for check or, if the
check has al ready been received, forwarding it to the
RAD for return to the Treasury.

2-11
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Section 5 - Award of Construction Contract and Pre-Construction

2-23.

2-24.

2-25.

2- 26.

Conf er ence

GENERAL. Even though the Federal Procurenent Regul ations
do not apply, contract award based on conpetitive bidding
is appropriate and encouraged for all projects. If the
seal ed-bi d approach is not used, owners are stil
encouraged to solicit proposals fromseveral contractors,
rat her than dealing with only one.

SECTI ON 3 APPLI CABI LI TY. Regardless of the nethod used to
obtain a contractor, the foll owi ng | anguage shall be
included in the contract documents:

"The work to be perforned under this contract is on a
proj ect assisted under a program providing direct
Federal financial assistance fromthe Departnent of
Housi ng and Urban Devel oprent and is subject to the
requi renents of Section 3 of the Housing and Community
Devel opnent Act of 1968, as anmended, 12 U.S. C. 1701u
Section 3 requires that to the greatest extent
feasible, contracts will be awarded to busi ness
concerns which are located in, or owned in substanti al
part by, persons residing in the same netropolitan
area (or nonnetropolitan county) as the project. |If
training and enpl oynent opportunities arise, they wll
be given, to the greatest extent possible, to

| ower-incone persons residing within the unit of loca
governnent or netropolitan area (or nonmetropolitan
county) in which the project is located."

The FHEO staff shall review the proposed contractor(s)
section 3 utilization goals and affirmative action plans
to determ ne whether the plans proposed will acconplish
the stated goals.

FORM OF CONSTRUCTI ON CONTRACT.

Form HUD 92442A- CA, Construction Contract-Cost Plus, shal
be used in all instances where the bidding procedures
outlined bel ow are not used. Reinbursenent for costs,
plus a fixed fee, the total of which shall not exceed a
stipul ated amount, shall be defined in the conpleted
contract. Form HUD-92442-CA, Construction Contract-Lunp
Sum shall be used for conpetitively bid projects.

ARCHI TECT' S ADDI TI ONAL SERVI CES FOR COWVPETI Tl VELY BI D
PROIECTS. The project Architect shall furnish the
construction cost estimates for firm comm tnent
application, prepare the Project Manual, advertise for
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bi ds, issue bid docunents to prospective bidders and pl an
readi ng roons, receive and publicly read bids, tabul ate
and eval uate bids, and advise the owner on contract

awar ds.

A Anbi guities. The drawi ngs and specifications shall be
prepared with a view of |eaving no anbiguities and
permitting all bidders to bid on an equal footing.

B. Proprietary Building Systens. The Architect may
specify a proprietary building system which
i ncorporates innovative technology. |In such event the
Architect shall prepare plans and specifications for
an alternate system of construction which can be
conpetitively bid. The plans and specifications for
the proprietary systemand its alternate nust be equa
in their general and detail ed scope, and the bidding
docunents must be provide that the owner will accept
the | owest bid.

2-27. ESTI MATE OF CONSTRUCTI ON COST.

A Detail ed Cost Estimate nust include all work specified
for construction -- identifying the materi al
quantities for each phase of work, cost of materials,
and cost of | abor separated into the 16 divisions of
the Uniform System for Specifications.

1. Cost estimtes provided by a comrercial service
acceptable to the HUD Field Ofice nay be used.

2. Of-site work nmust be separately identified.

B. Form HUD- 2328, Contractor's and/or Mortgagor's cost
Br eakdown, shall be conpleted by the Architect, using
the detailed estimate. |If the project has nore than
one structure type, a Form HUD- 2328 shall be conpl eted
for each and a summary Form HUD- 2328 for al
constructi on worKk.

C. Cost Estimate Projections shall be to the anticipated
contract execution date in the project devel opnent
schedule. Cenerally the contract execution date
shoul d be not later than five nonths after the
application for Firm Conmi tnent has been submitted.
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2-28.

2-29.

PROJECT MANUAL. The project manual is an expansion of the
technical specifications. |t covers the form of bidding
docunents and the requirenents governing activities which
take place before the execution of the construction
contract, and the formof construction contract documents
(except draw ngs) which constitute the contract between
the owner and contractor. The project manual shal

include the followi ng docunents:

A.  Sequence of Docunents. Title page; Table of Contents;
Invitation for Bids; Instructions to Bidders; Form of
Bi d Guarantee; Form of Affidavit of Non-Coll usion/

Non-ldentity of Interest; Form of Previous Participation

Certificate; Formof Contract Assurance; other sanple
Forms; (Contract Docunents) Form of Construction
Contract; General Conditions; Supplenental Conditions;
Speci al Conditions; Davis-Bacon Wage Deci si on
applicable to the project; and Technica

Speci ficati ons.

B. Addenda are also part of the contract, but are
separated from other documents in the project nanual
because they are issued after the Invitation for Bids.

FORM OF PROJECT MANUAL DOCUMENTS. The project nanua
shal | be prepared using the follow ng forns, specinen
forns and criteria. Were specinen forms are nodified
because of local practice, they shall incorporate the
listed nandatory information and be revi ewed by Chief
Counsel .

A. Title Page. The title page shall include the:

1. Proj ect nunber and nane

2. Conmunity or project |ocation

3. Architect's name, business address and phone

nunmber

4. Omner's nane, busi ness address and phone nunber
B. Table of Contents. The table of contents shall index

the bidding of contract docunents bound into the

proj ect manual, including the technical specifications

sections and list of project draw ngs nunbered and
dated. Provisions shall be rmade for indexing addenda
in case any are issued during the bidding period.
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Invitation for Bids. Appendix 10 provi des a specinen
formof Invitation for Bids which nmay be nodified to
conformwith local practices. Any Invitation for Bid
shall include all of the foll ow ng:

1. Nane of the Oaner.

2. Brief construction contract description, which
shall always be a "single firmfixed-price
contract."

3. Brief project description to include:

a. Proj ect nane

b. Project location (i.e., community or city
and State)

c. Scope (e.g., general construction for 200

dwel 'ing units, including appurtenant
structures, |andscaping and 200 yards of
drai nage ditch inprovenents)

d. Type of construction (e.g., rehabilitation
of an el evator structure).

4. Estimate of Cost. Stated in terms of an
approxi mately val ue of work. Rounding to a
general figure within 10 percent of the estinated
cost is acceptable, provided a contract would be
awarded if a bids were submitted in the stated

anount .

5. Pl ace and tinme for receiving and publicly opening
bi ds.

6. Locati on where bid and contract docunents are on

file and may be obtai ned on paynent of a
specified returnabl e deposit.

7. The requirenent for a bid guarantee, in the form
of a certified check or bank draft of
satisfactory bid bond for 5 percent of the bid,
to be submtted with the bid.

8. The requirement for assurance of conpletion which
shall be in the formand anount specified in the
Regul ati ons.

9. Statement that the owner reserves the right to
reject any or all bids and waive any informality.

2-15
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D.

Instruction to Bidders. AlA Docunent A701

instruction to Bidders, and Appendi x 11, Supplenent to
Al A Docunent A701, Instruction to Bidders for Section
202 Projects.

Bid Form Appendi x 12, Form of Bid, provides a
speci nmen bid formwhich my be nodified to conply with
| ocal practices. Any formof Bid must include:

1. Proj ect nane.

2. Bi dder's nane and address.

3. A statenment that the Bidder proposes to furnish
all labor, materials, equipnent and services

required to construct and conpl ete the project,
as described in the Invitation for Bids
(including the contents of all documents on
file), for a specified |unp-sum price.

4, Bid Guarantee, i.e., certified check, bank draft
or bid bond equal to 5 percent of the bid.

5. A statenment of the period after the bid opening
during which bid shall not be w thdrawn wi thout
consent of owner.

6. A statenment that Bidder shall, if notified of bid
acceptance, execute a contract in the prescribed
formand furnish the required assurance of
conpletion at the HUD office (address) at date
and tine specified in the notification of bid
acceptance. The date shall be no earlier than 10
days after notification of acceptance, nor |ater
than the date stated in the Invitation for Bids,
except by nmutual consent of Bidder and Owner.

7. Bi dder acknow edgenent of amendnents (addenda) to
the Invitation Bids.

8. Bi dder certification that the bid is in strict
accord with all terns of the Invitation for Bids
(including the contents of all documents on file)
and that the bid is signed by a person authorized
to bind the Bidder.

Bi d Guarantee
1. The bid guarantee nust be furnished with the bid

in an anpbunt equal to 5 percent of the bid and in
the form of:
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a. a certified check or bank draft nade payable
to the Oaner; or
b. a satisfactory bid bond underwitten by an

acceptabl e guaranty or surety conpany |isted
inthe US. Treasury Departrment Circul ar No.

570.
2. Form of Bid Bond shall be Al A Docunment A310, Bid
Bonds.
3. Power of Attorney for the person signing for
surety in the project area nust be attached to
t he bond.

4. Duration of Bid Bond shall be specified as 60
days, unless a shorter bid holding period is
cont enpl at ed under special circunstances.

Form for Non-col | usive/ Non-l1dentity of Interest
Affidavit. Appendix 13 is a sanple formfor

Non- Col | usi ve/ Non-I1dentity of Interest Affidavit.
Previous Participation Certificate, Form HUD 2530.

Contract Assurance Form Contract assurance rmay be in
the form of:

1. Per f or mance/ Paynent Bond (Dual Obligee), Form
HUD- 92452- CA, OR

2. Per f ormance Bond, Form FHA-2452, and Paynent
Bond, Form HUD- 92452A, OR

3. Cash escrow, using Form HUD-92450- CA, Conpl etion
Assurance Agreenent.

These forms shall be included in the Project Mnual

Contract Form Form HUD-92442- CA, Construction
Contract - Lunp Sum

Ceneral Conditions. AlA Docunent A201, Genera
Condi ti ons of the Construction Contract.

Suppl erental Conditions. Form HUD 2554, Suppl ementary
Conditions of the Contract for Construction.
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M Speci al Conditions.

1. Substitutions in the specified work shall be
covered by the followi ng statenent in the Special
Conditions: "Material and Workmanship. Unless
ot herwi se specifically provided in this contract,
reference to any equi pnent, material, article, or
pat ented process, by trade name, nake, or catal og
nunmber, shall be regarded as establishing a
standard of quality and shall not be construed as
limting conpetition. The Contractor may, at its
option, use any equipnent, material, article or
process, which, in the judgnment of the Architect,
is equal to that named. The Contractor shal
furnish to the Architect for approval the nane of
t he manufacturer, the nmodel number, and ot her
identifying data and information respecting the
performance, capacity, nature, and rating of the
machi nery and mechani cal and ot her equi prent
whi ch the Contractor contenplates incorporating
in the work. When required by its contract or
when called for by the Architect, the Contractor
shall furnish the Architect for approval, ful
i nformati on contenpl ates incorporating into the
wor k. Wien directed, sanples shall be subnmitted
for approval at the Contractor's expense, with
al |l shipping charges prepaid. rmachinery,
equi prent, material, and articles installed or
used without required approval shall be at the
ri sk of subsequent rejection. The form of
Architect's approval shall be by Al A Docunent
Gr10, Architect's Suppl enmental Instructions.”

2. The Special Conditions shall contain no statenent
which conflicts with the General Conditions. |If
a conflict does occur, the General Conditions
shal | govern

N. Davi s- Bacon WAge Determination. Unless the project is
exenpt (has less than 12 assisted units) from
Davi s- Bacon requi renents, the appropriate wage determ nation
for the project shall be made a part of the Project
Manual . Since the Departnent of Labor wage
determination may be effective for only 180 days from
the date of such determination, the Architect nust
identify the anticipated date for execution of the
contract to assure that wage rates in the Project
Manual are valid on the date of contract execution.
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"Al'l actions nodifying a project wage

determ nati on received by the agency (HUD) before
contract award (or the start of construction
where there is no contract award) shall be

ef fective except as follows: ... In the case of
contracts entered into pursuant to conpetitive

bi ddi ng procedures, nodifications received by the
agency (HUD) |ess than 10 days before the opening
of bids shall be effective unless the agency
(HUD) finds that there is not a reasonable tine
still available before bid opening, to notify

Bi dders of the nodification and a report of the
finding is inserted in the contract file. A copy
of such report shall be nade available to the
Admi ni strator (Departnent of Labor) upon request.
No such report shall be required if the

nmodi fication is received after bid opening.” (29
CFR Section 1.6(c)(2)(i) (enphasis added)

2. If the contract has not been awarded within 90
days after bid opening, any wage changes
published in the Federal Register prior to the
award of the contract shall be effective with
respect to the contract unless HUD requests and
obtai ns an extension of the 90-day period from
the U S. Departnment of Labor.

3. Because of these requirements it is incumbent
upon the Field Ofice to imediately notify the
Architect of any changes in the wage
det erm nati on.

Techni cal Specifications. The specifications shal
fully define the scope of construction or
rehabilitation, and establish the quality of nmaterials
and workmanshi p. The specifications may be witten in
"performance" or "prescriptive" |anguage. Specia
attention must be given to the following in order to
pronote conpetition, avoid anbiguities, and ninim ze
contract disputes.

1. Conpl et eness. Each section of work nust include
the "scope of work," "workmanship," and
"materials.”

a. Equi pnrent may be specified by manufacturer

and grade or nodel designation, or in
performance terns. \Where specified by
manuf acturer, three or nore conparabl e
products shoul d be identified where
practi cabl e.
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b. Buil ding Materials may be specified as
meeting the industry accepted test contro
standard for basic classifications of
materials, where it is customary and
desirable. Brand names and conpar abl es need
not be identified for basic materials
classifications specified by the industry
nor m

2. Anmbi guities. General references to the Codes,
MPS, UM Bulletins, and Material Rel eases are
unacceptable. The Architect shall define project
work in detail specifying that which is nost
suitable for the project.

3. Substitutions. The Instructions to Bidders and
Speci al Conditions shall provide for
Archi tect-approved substitutions, where the contractor
wi shes to use an alternative to the equi pnent,
material, article, etc., specified by trade nane,
make or catal og. The provisions shall establish
the specified itens as the standards of quality.

4, Cash and Lunp Sum Al | owance are not allowed in
the specifications, since the contractor's
responsibility would be linmted to the doll ar
anount rather than the work required to conplete

the item
5. Alternate Bids. Additive alternates shall not be
permtted. |If deductive alternates are

speci fied, and such alternates are considered in
maki ng an award, alternates nust be taken
consecutively, e.g., 1, 2, 3, not 2, 1, 3.

2-30. | NCENTI VE PAYMENT AND ACTUAL DAMAGES. The Owner nmay offer
an incentive paynent for early conpletion of the contract,
and shall require paynent for actual danmages for late
conpl etion of the Contract. These shall be defined in the
Invitation for Bids and the Form of Contract in the
Proj ect Manual .

A Entitlenent to Incentive Paynent. Wen an incentive
paynent is offered, it shall be conputed as specified
in Form HUD- 92443- CA, Construction Contract Incentive
Payment .
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B. Actual Danmges. A clause requiring paynent for actua
damages is included in the construction contract
should there be a delay in contract conpletion

2-31. INVITATION FOR BIDS. The Omer shall give ful
opportunity for open and conpetitive bidding by publicly
advertising for sealed bids for a firmfixed-price
contract and additionally soliciting bids froman adequate
nunber of known contractors. The Omer wll be
responsi ble for the cost of the advertising which nmay be
recovered from capital advance proceeds (organizationa
line item.

The Owner nust denonstrate a firmconmmitnment to pronoting
the use of nminority business enterprises and wonen-owned
busi nesses. This commtnent can be denonstrated by
descri bi ng past use of such businesses and/or by setting
forth specific affirmati ve steps the owner will take to
ensure that such businesses have an equal opportunity to
conpete for and obtain contracts. Affirnmative steps nmay
include the steps outlined at 24 CF.R 85.36(e) and
570.506(g) (6) but may not include awardi ng contracts
solely or in part on the basis of race or gender

In addition, the owner nust agree that, to the greatest
extent feasible, contracts will be awarded to business
concerns which are located in, or owned in substanti al
part by, persons residing in the same netropolitan area
(or nonnetropolitan county) as the project. They also
nmust agree that if training and enpl oynent opportunities
arise, they will be given, to the greatest extent
possible, to | ower income persons residing within the unit
of local government or the netropolitan area (or

nonmet ropol i tan county) in which the project is |ocated.

A. Eligible Bidders. Bidding shall be open to all
contractors who furnish the security guaranteeing
their bid in an amount equal to 5 percent of the bid
inthe formof a certified check, bank draft, or bid
bond from an acceptable surety listed in the U S.
Treasury Circular 570

B. Public Invitation. The Invitation for Bids shall be
publi shed at | east once a week for two consecutive
weeks in | ocal newspapers of general circulation and
trade journals, e.g., Dodge Reports.
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1. M nority contractors shall be further notified by
furnishing a copy of the Invitation to mnority
medi a, |ocal conmunity based groups, and the
| ocal association of mnority contractors and
busi nesses neeting the criteria of 24 CFR Part
135, Enploynent Cpportunities for Business and
Lower | ncome Persons in connection with Assisted
Pr oj ect s.

2. Bui | der' s exchange plan rooms, or simlar service
organi zati ons nearest the project |location, and
| ocal chapters of the Associated Genera
Contractors and Associ ated Buil ders and
Contractors, Inc., shall be given copies of the
I nvitation.

3. Copi es of the Invitation furni shed under
Subpar agraphs Bl and 2 above shall be mailed or
ot herw se delivered within two busi ness days of
the date of the first publication of the
I nvitation.

Solicitation. No fewer than six contractors shall be
solicited to bid by mailing or otherw se delivering
copi es of the public adverti senent under appropriate
cover to their places of business. Solicitations
described in this section shall not be made before the
first public advertisenment, not later than two

busi ness days after the first advertisenent.
Solicitation does not preclude unsolicited contractors
from bi ddi ng.

1. Li st of contractors to be solicited shall be
prepared by the Architect and approved by the
Omner. The Architect and approved by the Oaner.
The Architect shall ask the Iocal HUD Ofice for
a list of contractors who have expressed an
interest in bidding or are known to have
successfully completed sinilar work.

2. Sel ection of contractors to be solicited shall be
based on the contractor's ability to construct a
project of the type, size, and conplexity
required; financial capacity; and integrity. In
order to determ ne whether prospective
contractors will be responsible individuals or
organi zati ons who will honor their | egal
financial, and contractual obligations, a
previ ous participation check and review of any
adverse information that nmay ot herwi se be on file
on the contractors will be made by the HUD Field
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Ofice. At amnimum the Field Ofice's review w ||
include a determ nati on of whether or not the
contractors are |listed on the Consolidated List of
Ineligible Contractors and G ant ees.

Bid Period. The Omer shall establish a deadline for
acceptance of construction bids which all ows enough
time for Bidders to evaluate the bid package, estinmate
proj ect construction costs, and submit their bids.

1. M ni mum peri od shall be for the nunber of days
required but not |ess than 30 cal endar days from
the first publication of the Invitation for Bids.

2. Rebi ds may have a shortened bi ddi ng period
appropriate to any changes nade in draw ngs and
specifications. Were determ ned appropriate by
the Field Ofice, rebidding may be solicited
directly fromthose contractors previously
submitting bids, and need not be advertised
publicly, provided:

a. Cost restrictions require only mnor
revision of plans or specifications to
achi eve an awardabl e contract, and

b. Conpetition is assured by the nunmber of
contractors previously participating and
indicating they are willing rebid.

3. Bi d opening date will be extended if an addendum
is issued within four cal endar days of the
schedul ed opening date. In such instances, the

bi d openi ng shall be postponed for at |east four
cal endar days fromthe date the addendumi s
publ i shed and delivered to the contractors.

Deposits for Bid Package shall be a specific anmount
consistent will be cost of reproducing a copy of the
package and shall be returnable in full for each set
returned in good condition within 10 days after bid
openi ng.

1. Bui | der exchange plan roons or sinilar building
service organi zati ons, where subcontractors,
mat eri al suppliers, and sales agents are
accustonmed to go for information and take-off
quantities, shall not be charged a deposit where
not custonmary.
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2. Deposit checks and drafts shall be nmade payabl e
to the Owmer and credited in the book of accounts
for project devel opnent if not returned.
F. Control Record. The Architect shall maintain a record

of the bidding docunents. This record shall list the
followi ng for each individual or firmthat requested a
bi d package:

1. Bi d package control nunber.
2. Nanme and address of individual or firm
3. I f applicable, nunber of addenda and date sent.
4. Amount of deposit and date received, including
t he
a. Date and time bid was received.
b. Date individual or firmwas notified as to

successful | ow Bi dder.

ADDENDA. Addenda are written or graphic instrunents

i ssued during the bidding period which nodify or interpret
the bi ddi ng docunents, including draw ngs and

speci fications, and becone part of the contract documents
when the construction contract is executed.

A

Conpl etion of Drawi ngs and Specifications. Reliance
upon addenda for the conpletion or correction of
hastily or poorly prepared docunents i s unacceptabl e
and shall not be tol erated.

Changes to Bid Docunents consisting of the Project
Manual and Draw ngs shall be made by addenda.

Interpretations. The bid docunments are not to be
interpreted by the Owmer or Architect except by
addenda. HUD staff shall refer all requests for
interpretation of bid docunments to the Architect.

Identification and Distribution. Each addendum shal
be nunbered sequentially and a copy give to: each

Bi dder of record; each place where bidding docunents
are on file; and to the HUD Field office. Delivery
shall be by return-receipt registered mail or service
for which receipt is docunmented by receiver's

si gnature.
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2- 33.

2- 34.

E. HUD Review. Addenda should be post reviewed rather
than prereviewed by HUD to save tine and because nost
will be clarifications rather than substantive
nodi fi cations. However, any addendum deter m ned
i nappropriate by HUD shall be revised by a subsequent
addendum

F. Revised Deadline. Each addendum shall state whether
it extends the deadline date and/or tine or |eaves
t hem unchanged.

BI D OPENI NG. Bids shall not be opened until the date and
time specified in the Invitation for Bids. Upon receipt
of each bid (including late bids), the Architect shal
mark the envel ope with the date and tine of receipt and
the Architect's initials, then shall store it in a | ocked
bi d box, cabinet or safe until the designated bid opening
time. The bids shall be opened in public and read al oud
at the specified tine and place by the Architect. The

m ni mum i nformati on recorded in the Bid Tabul ati on shal
be as required in Paragraph 2-39 bel ow.

Bi ds received after the date and tine specified in the
Invitation for Bids shall not be opened, but shall be
returned to the Bidder with a letter indicating that the
bid was not received by the deadline. An architectura
representative of the HUD Field Ofice shall be present as
an observer at the bid opening and shall file a

menor andum

- identifying the place and tine bid openi ng began and
| ate bids received;

- i ndi cating by Bidder erroneous bids or requests for
bid wi thdrawal ;

- tabul ati on of bid;
- appar ent | ow Bi dder and
- time bid opening ended.

LOW BI DDER. The | ow bi dder shall be determnined the | owest
responsi bl e Bidder if the Bidder

A. was responsive to the invitation for bids and properly
conmpl eted the required submi ssion

B. neets the requirenents prescribed by HUD s Previous



Participation Certificate, Form HUD 2530, and HUD
review,
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2- 35.

C. is not listed in the Consolidated List of Ineligible
Contractors and Grantees, and

D. provides the prescribed bid guarantees.

Bl D W THDRAWAL OR REJECTION. After the bid opening, the
Owmner shall not reject or disqualify any Bidder or allow
any Bidder to withdraw a bid without the prior witten
approval fromthe HUD Field Ofice.

A. Disqualification of Low Bidder

1. If the Omer has evidence that the | ow Bidder is
not a responsi ble contractor who can perform
successfully under the ternms and conditi ons of
the proposed contract, the owner shall subnit a
recomendat i on and supporting docunentation to
HUD for review as part of the contractor's
previ ous participation clearance. The Oaer's
submi ssi on woul d be based on such consideration
as:

- contractor integrity;

- conpliance with public policy;

- record of past performance; and

- financial and technical resources.

2. If the owner recommends rejection of the | owest
Bi dder, the Omner shall notify the Bidder of the
reasons and provide the Bidder an opportunity to
submit supporting evidence as to why the bid
shoul d not be rejected. The Omner's
docunentation for rejection shall include the
followi ng for review and approval by HUD.

a. A copy of the owner's letter telling the
Bi dder why disqualification is recomended,
and inviting the Bidder to reply within 5
wor ki ng days.

b. The Bidder's witten reply explaini ng why
the Bi dder should not be disqualified.

c. Aletter fromthe Omer stating its
objections to the low Bidder and its
recomendation for an alternate award. The
| etter shall address any statenents nade by



the | ow Bidder in support of an award to it.
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3. HUD shal | consider the owner's recomendations
and supporting docunents during previous
participation clearance and revi ew of
For m HUD- 2530.

B. Wthdrawal Due to Error. |f a Bidder seeks to
withdraw a bid before the end of the bid hol ding
period or the execution of the construction contract,
the owner shall subnit the followi ng for review and
approval of the HUD Field Ofice.

1. A notarized statenent fromthe Bidder that an
error was made with an explanation of how it
occurr ed.

2. A copy of the Bidder's cost estinate worksheets

or other evidence provided by the Bidder in
support of the w thdrawal request.

3. Aletter fromthe Owmer to the HUD Field Ofice
recomendi ng approval or disapproval, including
the reasons, of the Bidder's wi thdrawal request.

C. Bidder Notification. Upon receipt of HUD s decision
the owner shall notify the Bidder, |f authorized by
the Field Ofice, the owner shall also return the bid
guarantee to the Bidder

D. Default of Low Bidder. |If the |low Bidder fails to
produce acceptabl e Performance and Paynment Bond(s) or
ot her prescribed formof surety, or refuses to accept
the award of contract w thout acceptable verified
justification, the Omer shall declare the bid
guarantee forfeited. |If such guarantee is in the form
of a bond, the owner shall notify the bondi ng conpany
i medi at el y.

1. Care shall be taken not to reject the bid, since
such actions woul d cancel the bid guarantee and
prevent recovery.

2. The anount recovered should equal at |east the
di fference between the defaulted bid and the next
| owest acceptable bid, or the anount by which the
bid accepted follow ng readvertising exceeds the
defaul ted bid.



3. The bid guarantee anobunt recovered shall be
applied to the capital advance anount.
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2- 36.

E. Rejection of All Bids. The Owmer may recomend and/ or
HUD may require, rejection of all bids because bids
received are too high or for other justifiable causes.
The Omner shall first obtain witten authorization
fromthe Field Ofice Manager. The Owner, Architect
and Field Ofice staff shall reviewthe bids to
eval uate the reason why a construction contract cannot
be awarded. The review shall determ ne whether the
bi d anmount woul d:

1. cause per unit cost limts to be exceeded,

2. exceed the construction budget,

3. i ndicate that the project is overdesigned,

4. i ndi cate unreasonably high costs due to unusua

circunstances tenporarily affecting construction
in the area, or

5. the bid cannot be accepted for other identified
causes.

F. HUD Cost Limts. |If the per unit cost linits or
construction budget are incorrect, the Field Ofice
shal |l pronptly correct them before the bidding period
expires.

G Exceeding Cost Limits. |If the bids exceed the cost
limts, the owner nmay choose to pay for the excess
cost or the project may be redesi gned and rebid.

H Readvertisenent for Bids. Upon approval of the
revi sed construction docunents, and rei ssuance of the
firmcomtnent by the field, the owner shall be
aut horized to issue a new Invitation for Bids.

BI D PROTESTS. Any protest filed with the Field Ofice
arising fromthe award or proposed award of a contract

whi ch cannot be resolved shall be referred to the Regiona
Adm nistrator for resolution. In rendering a decision
the Regional Adm nistrator shall be guided by State or

| ocal contracting procedures and precedents or cases

deci ded under the Uniform Conmmercial Code. The Regi ona
Admi ni strator shall render his/her decision pronptly and
shall file a copy of the decision with the Assistant



Secretary for Housing. Any appeal of the Regiona
Adm ni strator's decision shall be nmade to the Assistant
Secretary.
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2-37.

OMER S SUBM SSI ON OF PROPOSED CONTRACT AWARD DOCUMENTS.
As soon as possible but not nore than 10 wor ki ng days
after bid opening, the owner shall send the follow ng
docunents as well as any other pertinent information for
Field Ofice approval of the contract award.

A Bid Tabul ati on shall identify the followi ng for each
bid received

1. t he nane and address of Bi dder
2. t he ampbunt of the bid, and
3. the anount and type of bid guarantee.

B. Proposed Bid. A letter fromthe Owmer to the Ofice
Manager advi sing of the bid (by Bi dder nane and bid
anount) recomrended for award of contract. A
conforned copy of the bid, including Non-Collusive/
Non-ldentity of Interest Affidavit, and Form HUD 2530
are to be included with the letter. The owner's
submi ssion shall also include the follow ng, as
appl i cabl e:

1. If the Owmer proposes to accept other than the
| owest bid, a copy of the Omer's and
contractor's letters and statenent pursuant to
Par agr aph 2- 35.

2. Consistent with the Oamer's Invitation for Bids
and bid package, including any addenda,
previously approved by the Field Ofice.

3. In an ampbunt consistent with the construction
budget.
If the above criteria are net, A& shall initiate a

Form HUD- 92264, Rental Housi ng Project Income Anal ysis
and Appraisal, reflecting the actual bid anmount.

C. Val uation Branch shall complete Section G Form
HUD- 92264, reflecting the actual bid anmount.

D. Mortgage Credit Section shall conplete processing of
For m HUD- 92264A.
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E. Director of Devel opnent shall

1

Coordi nate the contract award docunent review,
and forward the docunents and revi sed Forns

HUD- 92264 and Firm Commtnent to the Field Ofice
Counsel for use in the Initial d osing.

Advi se the Omer in witing of HUD s approval of
its recormendation for contract award; send the
Omer a revised FirmConmitnent if necessary; and
provide instructions for:

a. Execution of contract docunents.
b. Initial d osing.
c. Dat e of pre-construction conference.

If the |l owmest responsible bid is too high to
permt award of a construction contract, the
Omer shall be advised to neet with the Architect
and the Chief of A& Section to reviewthe

proj ect for possible cost reduction.

a. If a reduction in cost by less than half a
percent of the bid and I ess than half the
di fference between the | owest and next | owest
bid would result in an acceptabl e nortgage
anount and is otherw se satisfactory to the
Onner, Bidder and HUD, a deductive change
order reduci ng project requirenents and cost
shal |l be drafted (and appropriate supporting
exhi bits prepared) for concurrent execution
with the contract.

b. If a redesign is required, the Director of
Devel opnent shall identify it extent and
establish a schedule for conpleting work and
readverti si ng.

C. If the project per unit cost limits or
construction budget are incorrect, they
shal | be corrected

d. If nmore tine is required for revisions or
corrections, the owner shall be advised to
secure fromthe apparent |ow responsible
Bi dder an extension of the bid hol ding



peri od.
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2-38. CONTRACT AWARD. Upon receipt of the letter of instruction
for execution of the construction contract fromthe
Director of Devel opment, the owner shall sent the
successful Bidder a registered letter stating:

A Date and Tinme schedul ed for execution of the
construction contract at the HUD Field Ofice.

B. Form HUD- 2328, Contractor's and/or Mortgagor's Cost
Breakdown, shall be subnitted within 5 days of this
notification and that it shall satisfy Genera
conditions requirenent for a schedul e of val ues.

C. Per f or mance/ Paynent Bond or Paynent Bond and
Perf ormance Bond issued by a firmlisted in the U S
Treasury Departnment Circular No. 570, or cash escrow
specified in the Instructions to Bidders, shall be
presented at or before contract execution

D. Power of Attorney shall be provided with the bond(s),
and the bonds shall be dated no earlier than
construction contract execution.

2-39. DEPARTMENT OF LABOR NOTIFICATION. Wthin 10 cal endar days
of contract award (including subcontracts) for each
construction contract of $10,000 or nore, the Director of
Devel opnent shall sent a notice of contract award to the
Regi onal O fice of Federal Contract Conpliance Programnms of
the Department of Labor. This notification is required by
Executive Order 11246 and shall i nclude:

- the nane, address, and tel ephone nunber of the
contractor

- the enpl oyer identification nunber,

- the dollar amount of the contract,

- the estimated construction start and conpl eti on dates,
and

- the project nunber and community in which the project
is being built.

2-40. PRE- CONSTRUCTI ON CONFERENCE. A pre-construction

conference shall be held prior to the initial closing, at
which tinme | abor standards, prevailing wage and cost



certification procedures, HUD s equal enpl oynent policy,
and how advances and changes orders wi |l be handl ed, shal
be outlined.

2-31

7192

4571.5

The Housing Director nust read and explain Form

HUD- 2554, Suppl enmentary Conditions of the Contract for
Construction. This formsets forth the pertinent
obligations which are assuned by a contractor or
subcontractor perform ng under a covered contract, as
well as a statenment of the sanctions that may be
applied in the event of nonconpliance. A copy of Form
HUD- 2554 is to be nade part of all contracts entered
into with a subcontractor. Each contractor should be
gi ven additional copies to pass on to any
subcontractors not present.

FHEO Staff, as directed by the Regiona

Admi ni strator/ Manager, may participate in the
preconstruction conference to provi de gui dance on
equal opportunity requirenents, as foll ows:

1. Ensure that the construction contract contains
the appropriate reference to Executive O der
11246.

2. Advi se contractors of the appropriate Ofice of

Federal Contract Conpliance Program ( OFCCP)
of fices where Executive order (EO 11246 advice
and assi stance can be obtai ned.

3. Advi se Omners/general contractors of Federal and
HUD policy supporting and encouragi ng the
utilization of MBEs and WBEs as subcontractors
and suppli ers.

4. Expl ai n t he mandatory provisions of the EEO
provi sions of EO 11246 and those of a voluntary
and cooperative nature in EOCs 11625, 12432 and
12138 governing Mnority Business Enterprise
(MBE) and Wonen's Busi ness Enterprise (VBE)
participation in Federally-funded and assi sted
prograns.

5. Advi se of Section 3 requirenents, HUD s Mnority
Busi ness Goals and M nority Bank Deposit Program

Copi es of the Equal opportunity Poster will be given
to the contractors and subcontractors present. Each
contractor and subcontractor nust agree to put these



posters in conspicuous places avail able to enpl oyees
and applicants for enploynent. Additional copies of
the poster will be furnished each general contractor
and to any subcontractors not present.
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D. Commencenent of Construction. Construction must not
commence before formal closing and recordation of the
nortgage. No "early start" approvals will be granted.
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