4571. 2

CHAPTER 2. APPL| CATI ON PREPARATI ON

2-1. NOTI CE OF FUND AVAI LABI LI TY

A Headquarters publishes a Notice of Fund Availability
(NOFA) in the Federal Register.

B. Mul tifam |y Housi ng Representatives (MHR) devel op
Invitations for publication in |ocal genera
circul ation newspapers and mnority nmedia, based upon
the NOFA and the fund allocation Notice issued by
Headquart ers.

1. The Invitation will cover the entire Regiona
Ofice jurisdiction, or such smaller allocation
areas as practicable in accordance with the
requirenents of 24 CFR Part 791 of the regul ation

2. The Invitation will state:

a. That copies of the applicable regulations and
program i nformati on nmay be obtained at the
Field Ofice;

b. The tinme and place of the workshop

C. The date, tinme and place applications wll
be accepted; and

d. The deadline date for receipt of
appl i cations.

3. The Invitation may state a nini mum and/or nmaxi num
nunber of units acceptable per application

4. The Invitation is published once, conformng to
Secti on 890. 205.

5. Use the format in Appendi x 10.

C. Processing Control and Reports (PC&R) staff nust send a
copy of the Invitation to the foll ow ng agenci es and
organi zations within the Field Ofice jurisdiction
1. M nority Medi a;
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(2-1) 2. M nority organi zations invol ved in housing and

communi ty devel opnent and fair housing groups
(the nanes and addresses of such organizati ons and
groups shall be provided to the PC&R staff by the



Equal Qpportunity Division Directors); and,

3. Chi ef executive officers of appropriate units of
state/l ocal government in all instances where
there is a Conprehensive Housing Affordability
Strategy (CHAS), beginning in FY 1992

4. State and |l ocal disability agencies (e.qg.
Department of Mental Health and Devel opnent al
Di sabilities).

5. In addition, the follow ng nust be notified, where
f easi bl e:

a. Trade associ ation journals;

b. Associ ations representing persons with
disabilities;

C. St ate agenci es, such as departnents of
human resources

D. Field Ofices nmust schedul e at | east one workshop
within their jurisdictions to nmake avail abl e and
explain Section 811 application requirenents for each
fiscal year's program

2- 2. PREPARATI ON OF APPLI CATI ON PACKAGE

The MHR prepares the application package which specifies the
al l ocati on area and incl udes:

A Thi s Handbook and Handbook 4535.3 REV- 1.

B. Any Notice issued by Headquarters pertaining to the
Section 811 sel ection/devel opnment process for that
particul ar fiscal year.

C. A copy of the Field Ofice Invitation for applications.

D. Li st of unacceptable anenities.
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E. Any special requirements identified by the Field
Ofice, e.g., appropriate utility conbi nations, etc.

F. Speci al requirenents for |ocation, density and site
pl anni ng.

G Copy of the current year Federal Register Section 811
NOFA.



H. Nanes and tel ephone nunbers of Field Ofice staff who
can answer questions.

l. For ms: HUD- 92013 HUD- 92013- E
HUD- 92290 HUD- 92417
HUD- 92531A-EH  HUD- 2530
SF-424 HUD- 2013 Suppl enment

There nust be sufficient copies of the application package
for all persons responding to the Field Ofice Invitation

2-3. PROGRAM COVPLI ANCE

Every application subnmitted must conformto all

requi renents of Section 890 of the regul ations, the Federa
Regi ster Notice of Fund Availability, this Handbook, and any
Housi ng Notice which may be issued for the funding year

2-4. CONTENTS OF THE APPLI CATI ON

Each application consists of seven parts and nust include
all the materials, forns, and exhibits set forth in Appendi x
11. The follow ng additional information is provided to aid
Sponsors in preparing applications.

A Exhi bit 1 - Form HUD- 92013

Any nonr evenue- produci ng units proposed for an
i ndependent living facility nust be included within the
total units adverti sed.

For exanple, if an independent living facility consists
of 24 one bedroomunits which will house 24 persons
with disabilities, and if a nonrevenue unit (i.e.
residential staff unit) is planned, the configuration
is 24 revenue units plus one nonrevenue unit.

Addi tions of nonrevenue units at a | ater stage of
processing will not be accepted.
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B. Exhibit 3 - | RS Exenption.
1. Sponsor must have:
a. Aletter fromthe I RS granting individua
exenption by the application deadline date,
oR

b. A bl anket or group exenption, with a copy of
exenption letter for national/parent
organi zation and page fromentity's officia
publication or directory listing the



organi zati ons covered by sane.

NOTE: HUD does not have staff qualified
to determ ne whether the Sponsor
is, in fact, a church. Therefore,
al though | RS does not require
churches to obtain a fornal
exenption, HUD requires all
Sponsors, including churches, to
obtain an exenption ruling. (An
IRS latter stating churches do not
need to apply for tax exenpt status
under 501(c)(3) is NOT
acceptabl e.)

2. For Puerto Rican nonprofit organi zations, evidence
of tax exenption under Puerto Rican lawis
required.

C. Exhi bit 14 - Format of Financial Statenents.

1. The Sponsor nust submt:

a. Bal ance sheets;

b. I ncomre and Expense Statenents;

C. Schedul es;

d. Conbi ned or Consolidated Statenents; and

e. Any ot her necessary financial data.
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(2-4) 2. Fi nanci al St atenents:

a. Must be for the nobst current three full years
Sponsor has been in operation (or such |esser
period as it has existed).

b. I f unaudited, nmust not be nore than six
months ol d as of the application deadline
date. (EXAMPLE: |f Sponsor's fiscal year
ended Septenber 30, 1990, and the application
deadline were to be June 30, 1991
suppl enental statenments for the period
Cct ober 1 through Decenber 31, 1990 woul d be
required.)

C. If audited, must not be nmore than 12 nonths

old as of the application deadline date and
contain an unqualified opinion of an
i ndependent certified public accountant or



public accountant |icensed by a regulatory
authority of a state or other politica
subdi vi sion of the United States.

d. Must identify restricted and non-restricted
funds.
e. If the HUD- approved format is not used, any

substitute statenent nust, at a m ni num
include the informati on contai ned on Form
HUD- 92417( Exhi bit 14).

f. Must contain the follow ng certification

| HEREBY CERTI FY that the foregoing figures and
the statenments contai ned herein, subnitted by ne
as an agent of the Sponsor for the purpose of
obtaining a Section 811 capital advance under
Section 811 of the National Affordable Housing Act
of 1990, as anended, are true and give a correct
showi ng of the financial condition as of this

dat e:

Signed this day of , 19

(Nane/ Aut hori zed Agent)
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D. Exhibit 16 - Evidence of Site Control or ldentification
of a Site

1. Evi dence of Site Contro

a. Subnmit a legally binding option agreenent
(shoul d extend through the end of the nonth
in which funding selections will be announced
and contain a renewal provision to guarantee
site availability through subsequent
processing stage), copy of a contract of
sal e, deed, long-term| easehold, or other
evi dence of legal ownership of the site
(including properties to be acquired fromthe
RTC) .

b. I nclude a map showi ng the location of
the site and the racial conposition of
t he nei ghborhood, with any area of
raci al concentration delineated.

C. I ncl ude phot ographs of the site.

d. Provi de evi dence of perm ssive zoni ng,
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or a description of the actions
necessary to obtain pern ssive zoning
with an indication of the time required.

If acquisition is proposed (other than
of RTC properties), provide evidence
that the structure has been constructed
or occupied for at |least three years
prior to the date of the application and
that the property was not previously
owned by the Sponsor

Indicate the willingness of the Sponsor
to seek a different site if the site
originally submtted is not approvable
al ong with assurances (e.g., an
alternate site already identified) that
site control will be obtained within 6
mont hs of notification of fund
reservation.
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Expl ain steps taken to conply with
appl i cabl e real property acquisition
requirenents. (See Paragraph 5-1 of HUD
Handbook 1378, Tenant Assi stance,

Rel ocation and Real Property

Acqui sition.)

Submit a conpleted copy of Exhibit 17,
Data on Project Occupancy, D splacenent
and Real Property Acquisition

i ndi cating the nunber of persons
(famlies, individuals, businesses and
nonprofit organizations) occupying the
property on the date of the submi ssion
of the application for a Section 811
fund reservation (or, date of initial
site control, if later) the estimted
cost of relocation paynents and ot her
services, and the staff organization
that will carry out the relocation
activities. The cost of required
relocation is an eligible project cost
in the same manner and to the same
extent as other project costs. Such
assi stance may al so be paid for with
funds avail abl e from ot her sources.
When funds are to be provided by other
sources, subnit evidence of a firm
conmi t nent of the funds.

Identification of Site



a. Describe the |l ocation of the site,
nei ghbor hood/ conmuni ty characteristics
(include racial and ethnic data) and
ameni ties, and adjacent housing or
facilities.

b. Descri be the activities undertaken to
identify the site as well as the actions
that still need to be taken and the
estimated time necessary to obtain
control of the site.

C. I ndi cate whether the site is properly
zoned and, if it is not, indicate the
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actions/tinme necessary to obtain
per m ssi ve zoni ng.

d. Indicate the status of the sale of the
site.
e. I ndi cate whether the site is occupied.

E. Exhi bit 20 - Supportive services Plan

Describe the disability category of the intended
occupant s;

Describe the referral and adm ssions policies for
the facility;

Descri be the needs of the intended occupants;

Identify agency(ies) responsible for providing
supportive services to residents. Include

evi dence of the service provider's capability and
experience in providing supportive services.

Describe the services that will be available to
the residents of the project including howthe
services will be provided, who will provide them
where they will be provided (on/off-site) and the
frequency of their provision;

Describe the staffing plan for project, including
the qualifications of residential staff, if any,
and other staff necessary to provide the proposed
servi ces;

Identify the extent of State and | ocal funds
avail abl e to assist in the provisions of
supportive services. |If any State or loca
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governnent funds will be provided, describe the
State/l ocal agency's phil osophy/policy concerning
residential facilities for the population to be
served. Also, denobnstrate that the application is
consistent with State or local plans and policies
governi ng the devel opment and operation of
facilities to individuals of the proposed
occupancy cat egory;

8. Identify source(s) for supportive service funds
and provide assurances that funds will be secured
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by time project is ready for occupancy. Include a
letter of intent fromeach fundi ng source
indicating its support for the application and the
source and extent of commitnent for the funding.

NOTE: Applicants are advised that if at any
time during occupancy supporting funds
are not avail able, they should secure
al ternate funding.

2-5. APPLI| CATI ON SUBM SSI ON. The Sponsor rmnust:

A

Subnit an original and six copies, tabbed and indexed
in accordance with Appendix 11 to the appropriate Field
Ofice. Acopy is also to be sent to the State Point
of Contact, with a conpleted SF-424, in accordance wth
Executive Order 12372. A copy of the application nust
al so be sent to the appropriate State or |ocal agency
dependi ng upon the disability of the intended occupants
as indicated by the Field Ofice in the application
package. Included with the application subm ssion to
the appropriate State or |ocal agency must be Exhibit
23 consisting of a certification to be conpleted by the
agency indicating that it has reviewed the supportive
services plan and whether the provision of services is
wel | designed to nmeet the needs of the intended
occupants. The certification formnust be signed by
the agency and sent to the appropriate HUD Field
Ofice.

Send the application(s) to the appropriate HUD Field
Ofice by the deadline date established in the Federa
Regi ster NOFA for that year

Sponsor may not request, as Sponsor, co-Sponsor, oOr
affiliated entity, nore than the nunber of units
advertised for any particular Region in the Invitation.

The Sponsor and/or co-Sponsor(s) mnust denonstrate that
they can provide funds for the mninumcapita



i nvestment, start-up expenses and ot her requirenents
for all applications submtted nationwi de as well as
all pipeline projects.

A Sponsor may submit only one application per project
whi ch may consist of nore than one site.
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2-6. HOUS

A

Applications fromtw or nmore Sponsors proposing to use
the sane publicly-owned site are ACCEPTABLE FOR
PROCESSI NG i n the nornal manner, if the public body in
each case has conditioned sale or lease of the site
upon the particul ar Sponsor being selected for funding.
(See paragraph 1-9.H. 1.e.)

NG CONSULTANT.
Definition.

An individual or firmexperienced and conpetent in
organi zi ng and pl anni ng housi ng projects, housing

mar ket eval uati on and marketing, procurenment of

fi nanci ng, evaluation and sel ection of attorneys,
architects, building contractors, property managers and
other required participants in the devel opment and
managenent of a Section 811 project. The consultant
may not have any other role on the devel opnment team
except as managi ng agent if the individual or firm has
managenment capability and is approved by the Field

O fice Mnager.

OTHERW SE, THE | NDI VI DUAL OR FI RM MUST HAVE AN
ARMS- LENGTH RELATI ONSHI P W TH THE SPONSCR, OANER AND ALL
MEMBERS OF THE DEVELOPMENT TEAM

Use of Consultants.

1. Consultants are used to:
a. Expedi t e devel opnent of the proposal
b. I nprove quality of the building design, and

| ower construction and other costs; and,

C. Assi st the Sponsor and Oaner in handling all
aspects of project devel opnent through to
final closing.

2. Consul tant efforts rmust be directed exclusively
toward serving the non-profit Sponsor and the
Owmner to be forned.



3. HUD permits reasonabl e consultant fees to be
included in the Section 811 Capital Advance. (See
subpar agraph 3-23B.)

6/ 91 Page 2-10
4571. 2
(2-6) 4. A consultant is not required for participation in
the Section 811 program
C. Identity of Interest.
1. Nei t her the Sponsor nor the Omer may receive a

fee as consul tant.

If staff of the Sponsor/Oaner perforns the
services typically provided by the consultant:

a. The Section 811 capital advance cannot cover
the cost of salaries and overhead associ at ed
with these services; however,

b. The Sponsor/Omer is entitled to a typica
organi zati onal expense to cover actual costs
of establishing the Owmer entity and
submitting the application (i.e.
phot ocopyi ng, stanps, etc.).

2. No individual or entity having an identity of
interest with the Sponsor (or Oamer) nmay earn a
fee for providing services that woul d ot herw se be
provided on a fee basis by a housing consultant
(for exanple, an executive director or other
enpl oyee of the Sponsor).

D. Sel ection of a Housing Consultant.
1. Responsi bility of the Sponsor/ Oaner

a. Sel ect the consultant.
(NOTE: Selection of a housing consultant who
is located far fromthe project site is
di scour aged) ;

b. Enter into a contract with the consultant,
usi ng For m HUD- 92531A(EH), CGui de Form of
Contract for Housing Consultant Services for
Non-profit Projects Under Section 811, and
obt ai n:
(1) A resune on the consultant; and
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C.

(2) A conpleted Form HUD- 2530, Previous
Participation Certificate, prepared by
the consul tant.

NOTE: The housi ng consul tant rnust al so
submit Form HUD- 92013- Suppl enent .

Enforce the terns of the contract.

Responsi bility of

a.

b.

Review the suitability and qualifications of
the proposed consultant;

Revi ew the quality and the adequacy of the
proposed servi ces;

Approve, approve with nodifications, or
di sapprove the proposed contract;

Eval uate the previous experience of the
consul tant based on Form 2530; and

Set the consultant fee ampunt for inclusion
in the Section 811 capital advance.
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