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CHAPTER 1. GENERAL | NTRCDUCTI ON TO SECTI ON 811 PROGRAM
1-1. AUTHORITY.

Section 811 of the National Affordable Housing Act of 1990,
42 U.S.C. 8013 replaces the Section 202 Program of Housing
for Handi capped Peopl e as authorized by Section 202 of the
Housi ng Act of 1959, as anmended by Section 162 of the
Housi ng and Community Devel opnment Act of 1987. Section 202
projects for the handi capped currently in the pipeline that
were funded prior to Fiscal Year 1989 remain governed by
Handbook 4571.1 REV-2. Projects, funded under Section 202 as
anended by Section 162 are governed by Notice 90-1
Applicable InterimRegulations for the Section 811 program
appear in the Federal Register, dated June 12, 1991, 24 CFR
Part 890.

1-2. DELEGATI ON OF AUTHORI TY I N HUD

Responsi bility for programadnm nistration is delegated to
Regi onal Administrators and Field O fice Managers.

Field Ofice Managers and their deputies recomend for
approval or disapproval Section 811 capital advances for
housi ng projects for persons with disabilities, anmend fund
reservations for approved Omers, and nmake contracts and
execute docunents. As used in this Handbook, Field Ofice
Managers and Housi ng Devel opnent Directors al so nmeans
Supervisors of Multifamily Service Ofices

1-3. PURPCSE OF SECTI ON 811 PROGRAM

The purpose of the Section 811 programis to enabl e persons
with disabilities to live with dignity and i ndependence
within their comunities by expanding the supply of housing
that provides supportive services which address the

i ndi vi dual health, nmental health and other needs of the
residents and i s designed to accompdate these specia
needs. To acconplish this purpose, direct Federal capita
advances are provided to assist private, nonprofit
corporations to finance the acquisition with or w thout
rehabilitation (group homes only), construction or

rehabi litation of housing, including the acquisition of
property fromthe Resol ution Trust Corporation (RTC) (group
honmes and i ndependent living facilities), and may include
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(1-3)
real property acquisition, site inprovenent, conversion
denolition, relocation, and other expenses of supportive
housing for persons with disabilities.



1-4.

Project rental assistance is nade available to Omers of
Section 811 projects for assisted units.

PARTI Cl PANT ELI @ BI LI TY

A Sponsor. Only a Sponsor may obtain a reservation for a
capital advance, which will be transferred to an Oaner
to be organi zed by the Sponsor

1. Definition

a. Must be a private nonprofit entity (need not
be incorporated) and must have an I RS tax
exenption ruling.

b. May not be a public body or instrunentality
of a public body.

C. No part of its earnings may inure to the
benefit of any private sharehol der
contributor or individual

d. May not be controlled by or directed by
persons or firms seeking to derive profit or
gain fromthe project.

2. Si gni fi cance of Sponsor

a. HUD provi des a Section 811 fund reservation
on the basis of the Sponsor's nanagenent
experience (housing or services) and its
pl edge of financial support to the project.

b. The Sponsor will be evaluated on the strength
of its activities as an organi zati on and not
on the individual records of the officers,
board members, or general nenbership.

B. Omner. The Omer corporation, to be formed by the
Sponsor, nust conply with the requirenents of Part 890,
as foll ows:
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1. Must be a private nonprofit corporation whose
pur poses nust include the pronotion of the welfare
of persons with disabilities.

2. May not be a public body or instrunentality of a
public body.
3. No part of its net earnings may inure to the

benefit of any private sharehol der, contributor



or individual

May not be controlled by or directed by persons or
firnms seeking to derive profit or gain fromthe
proj ect .

Must be a single asset corporation. It may not
engage i n any other business or activity or incur
any liability or obligation unrelated to the

proj ect .

Must be exenpt from Federal inconme taxes under
Section 501(c)(3) or (4) of the Internal Revenue
Code.

(1-4)

C. I neligible Participants.
1. Rel i gi ous organi zati ons.
a. Rel i gi ous bodi es may not be an Omer (but may
be a Sponsor).
b. Under Constitutional requirenment for
separation of church and State, Section 811
capital advances nay not be nmade to religious
organi zati ons or ones that have religious
pur poses.
2. Public bodies and instrumentalities of public
bodi es.
a. Publ i c bodi es (exanples: Public Housing
Agenci es and Local Public Agencies) may not
serve as Sponsors or Oaners.
b. Instrunmentalities of public bodies also are
i neligible.
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C.

I ndications of instrunmentality rel ationship:

(1) Articles of Incorporation or by-laws
provide for control of corporation by
publi c body.

(2) Public body names nmajority of Board
menbers or exercises supervisory power
in operation of corporation

(3) Dissolution clause runs to a public
body.

Publ i c bodi es may provi de housi ng consultant



and nanagenent services to Section 811
proj ects.

1-5. RESIDENT ELI G BILITY

A Eligibility for Occupancy (General). Cccupancy of
Section 811 housing is open to persons wth
disabilities. A person with a disability is a
househol d conmposed of one or nore persons, at |east one
of whom neets the following criteria:

1. is at least 18 years of age or ol der; and,

2. has a physical, nental or enotional inpairnent
whi ch:

a. is expected to be of |ong-continued and
i ndefinite duration,

b. substantially inpedes the person's ability to
l'ive independently, and

C. is of a nature that such ability could be
i nproved by nore suitabl e housing conditions.

OR

3. has a developnental disability, defined as a
severe chronic disability which:

a. is attributable to a nental or physica
i mpai rrent or conbi nation of nental and
physi cal inpairnents,
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(1-5) b. is mani fested before the person attains age
twenty-two,
C. is likely to continue indefinitely,
d. results in substantial functional linmtation

in three or nore of the follow ng areas of
major life activity:

(1) self-care

(2) receptive and expressive | anguage,
(3) learning,

(4) nmobility,

(5) self-direction,

(6) capacity for independent living, and
(7) economic self-sufficiency.

e. reflects the person's need for a conbination



and sequence of special, interdisciplinary,
or generic care, treatnent, or other services
which are of lifelong, or extended duration
and are individually planned and coordi nat ed.

B. Disability Categories. For the purposes of the Section
811 program disabilities are separated into three
maj or categories: Physical disability (nmeeting the
criteria in 2. above), developnental disability
(rmeeting the criteria in 3. above), and chronic nental
illness (neeting the criteria in 2. above).

C. Eligibility of Al coholics, Drug Addicts and Persons
with the Human Acquired | mmunodeficiency Virus (H V).
A person whose sol e inpairnent is al coholism drug
addi ction or an H V-positive diagnosis (i.e., who does
not have a physical disability, devel opnenta
disability or chronic nental illness which is the
di sabling condition required for eligibility in a
particular project) is not considered disabled under
the Section 811 programand is, therefore, not eligible
for occupancy in any Section 811 project.

D. Eligibility of Households with a Disabled Child. As
descri bed above, eligibility for occupancy is
conti ngent upon one nenber of the househol d being at
| east 18 years of age and di sabled. Thus, in order for
a household that has a child with a disability to
qual i fy for occupancy in Section 811 housing, the child

Page 1-5 6/ 91

4571. 2

(1-5) nust be at | east 18 years old or an adult (age 18 or
ol der) in the household nust have a disability neeting
one or nmore of the criteria above.

E. Restriction of Occupancy to Persons Having Simlar
Disabilities. Wth HUD Headquarters approval, Oaners
may restrict occupancy of Section 811 projects to
persons who have simlar disabilities (i.e.
subcategories of the three major disability categories
described in paragraph B. above) if they can justify
that the proposed occupants share a need for a sinmlar
set of supportive services that are unique to their
disability.

1-6. DEVELOPMENT METHODS

Projects may be devel oped using one of the following three
met hods:

A New construction

B. Rehabilitation - the inprovenent of the condition of a
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property fromdeteriorated and substandard to good
condi tion.

Rehabilitati on may include any of the follow ng
provided the cost of the rehabilitation requires at
| east 15 percent of the estinated devel opnent cost to

rehabilitate the project to a useful life of 55 years
1. gutting and extensive reconstruction
2. cure of substantial accunul ation of deferred

mai nt enance.

3. renovation, alteration or renodeling for the
conversion or adaptation of structurally sound
property to the design and condition required for
use in the Section 811 program

4. repair or replacenent of major building systens or
conponents in danger of failure.

Acqui sition - the purchase of (or otherw se obtaining
title to) existing structures to be used as group
hones, including housing and related facilities from
the Resolution Trust Corporation (RTC). The housing to
be acquired may or nmay not require rehabilitation
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Wth the exception of property acquired fromthe RTC
the follow ng requirenents nust be net:

1. The structure nust be devel oped as a group hone.

2. The structure nust have been conpl eted at | east
three years before the date of the Sponsor's
application, or at |east three years nust have
el apsed fromthe date of initial occupancy,
whi chever is later.

3. A capital advance may not be used to refinance a
structure already owned by the Sponsor

4, Sponsors may use capital advances to acquire
structures they currently |ease.

1-7. PRQJECT ELIG BILITY

A

Types of Housing. The follow ng types of housing are
eligible to be devel oped under the Section 811 program

1. G oup home. A single family residential structure
that may conbine nultiple bedroons (single or
doubl e occupancy) with a kitchen, shared living



areas, utility areas and at | east one bathroom for
every four (4) persons, all of which are known as
comon areas. A one-bedroomunit may be provided
for residential staff.

I ndependent living facility. A project consisting
of separate units where each dwelling unit
includes a kitchen and a bath. The structure may
contain a congregate dining facility, conmunity
space, a laundry, snall administrative office and
storage. A one-bedroomunit ray be provided for
residential staff.

Internediate care facility. A group hone for
persons with devel opnental disabilities that is
licensed by the State Medi caid Agency and receives
Title XIX funds to cover the cost of services. In
order to qualify as an intermediate care facility,
the project nmust meet the following criteria:

a. The proposed project will be a housing
facility rather than be nedical in nature.
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(1-7) b. Necessary nedical services will be provided
of f-site.

c. The design of the facility nmust not include
medi cal features. (e.g., nursing stations,
oxygen outlets, lavatories in bedroons, cal
buttons in bedroons).

d. The in-house staff are not nedica
pr of essi onal s.

e. The residents will be enrolled in structured
prograns outside the hone for at |east six
hours each weekday.

f. The State Agency (e.g., Medicaid) accepts
responsibility to pay the tenant contribution
to rent in the Medicaid paynent to the Oaner.

4. Cooper ati ve/ Condom ni um Proj ects. An independent
living facility can be devel oped for cooperative
ownership by the residents. A Sponsor can al so
purchase units in an existing condom nium

provi ded the condom ni um docunents do not conflict

with the HUD Regul atory Agreenent.

B. Project Size Limts. An optional resident manager's

bedroomunit is not counted when determnmining the
followi ng project size linmts.



6/91

Group hone. A group hone may house no nore than 8
persons with disabilities, with no nore than two
persons per bedroom

I ndependent living facility. An independent
living facility for persons with physical or
devel opmental disabilities nmay house no nore than
24 persons with disabilities. An independent
living facility for persons with chronic nental
illness may house no nore than 20 persons with
disabilities. Units may be conprised of
efficiency, one, two or nore bedroons with three
or nmore bedroomunits restricted to occupancy by
famlies conprised of at |east one person with a
disability.
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C. Exceptions to Project Size Linmts.

1

Increased limts. Field Ofices nmay approve
exceptions to the project size limts described
above for group homes and i ndependent Iiving
facilities as foll ows:

a. Group hones nmay be approved up to 15
residents with disabilities.

b. I ndependent living facilities for persons
with physical disabilities and/or
devel opnmental disabilities may be approved up
to 40 residents with disabilities
(Exceptions will not be considered to the 20
person limt for projects for persons with
chronic nmental illness.)

Approval criteria. Sponsors nust provide
justification in their applications for a |arger
project including the foll ow ng:

a. The increased nunber of persons is necessary
for the economic feasibility of the project;

b. The project is conpatible with the
surroundi ng residential devel opment and with
the popul ation density of the area in which
it will be |ocated;

C. The project can be integrated successfully
into the community; and

d. The project is marketable.



D. Multiple Structure Projects. Sponsors may apply for a
project that will consist of nore than one structure.
However, the followi ng restrictions apply:

1. If the project will consist of nore than one group
hone, each hone nust be |ocated on a separate site
which is not |ocated adjacent to a site containing
anot her such facility.

2. In cases of an independent living facility, the
Sponsor may design it in such a way to create
clusters of units on one site, as long as the
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(1-7)

project does not exceed the size linmts in paragraph B.
2. above. This design flexibility my not be applied
to group hones.

1-8. PROGRAM COVPONENTS

A

Capital Advances. Capital advances bear no interest
and their repaynent is not required as long as the
housi ng remai ns avail able for very | owincome persons
with disabilities for not |ess than 40 years.

1. Establ i shnent of cost limts for independent
living facilities and group hones. Periodically,
the Secretary shall establish devel opnent cost
limts by market area for various types and sizes
of supportive housing for persons with
disabilities by publishing a notice of the cost
limts in the Federal Register, in accordance with
the factors in Section 890. 245.

2. Devel opment cost limits. To deternine the capita
advance ampunt to be reserved for new construction
or rehabilitation projects for persons with
disabilities, the follow ng devel opnent cost
limts shall be used

a. I ndependent living facilities
(1) For nonel evator structures:

$28,032 per famly unit wthout a
bedroom

$32,321 per famly unit with one
bedroom

$38,979 per famly unit with two
bedr oons;



$49,893 per fanmily unit with three
bedr oors;

$55,583 per famly unit with four or
nor e bedr oons.
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(1-8) (2) For elevator type structures:
$29,500 per famly unit wthout a
bedr oom
$33,816 per famly unit with one
bedr oom
$41, 120 per famly unit with two
bedr oons;
$53, 195 per famly unit with three
bedr oons;
$58,392 per fanily unit with four or
nmor e bedr oons.
Group hones
Type of Disability
Nunmber of Physi cal or Devel opment al Chroni ¢ Ment al
Resi dent s Disability Il ness
3 $128, 710 $124, 245
4 137,730 131, 980
5 146, 750 139, 715
6 155, 760 147, 450
7 162, 876 153,576
8 168, 126 157,731
9 170, 840 160, 920
10 178, 000 167, 000
11 185, 160 173, 070
12 192, 320 179, 150
13 199, 920 185, 380
14 207, 510 191, 610
15 215, 100 197, 830
c. I ncreased capital advance limts.
(1) Field Ofices may increase the cost

limts set forth above by the
Headquarters approved high cost factor
of up to 140 percent. Were the cost

| evel s require, Headquarters nmay approve
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(2)

(3)

hi gh cost factors above 140 percent up
to 160 percent on a project-by-project
basi s.

If high construction costs in Al aska,
Guam or Hawaii make it infeasible to
construct dwellings w thout sacrificing
sound standards of construction, design
and livability standards within the cost
limts provided above, and adjusted by
the Field Ofice's approved high cost
factor, the ambunt of the capita
advance may be increased to conpensate
for such costs. The increase may nhot
exceed the limts established after
applying the Field Ofice' s approved
hi gh cost factor by nore than 50
percent.

Regi onal O fices may approve requests by
Field Ofices for increases of up to 10
percent in cost limts provided in

par agraph 2. b. above (group hones only)
in areas which can provide convincing
docunentation that high land costs limt
or prohibit project feasibility. The
Sponsor must submit documentation such
as the foll ow ng;

- Evi dence of at least three | and
sal es which have actually taken
pl ace (listed prices for land are
not acceptable) within the last two
years in the area in which the
project is to be built. The sites
for which sale prices are given
must be reasonably comparable to
the project site. The average cost
of the documented sal es nust exceed
7 percent of the devel opnent cost
limt for which the project in
question is eligible.

Rehabilitation projects. A capital advance

t hat

involves a project to be rehabilitated

is subject to the follow ng additiona
limtations:
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(1-8) (1) Property held in fee. |If the Sponsor is
the fee sinple owner of an unnortgaged
property, the capital advance anmount may
not exceed 100 percent of the cost of
the proposed rehabilitation

(2) Property subject to existing nortgage.
If the Sponsor owns a nortgaged property
that is to be refinanced with part of
the capital advance, the maxi num capita
advance anount may not exceed the cost
of rehabilitation plus the portion of
t he out standi ng i ndebt edness that does
not exceed the fair market value of the
| and and i nprovenents before the
rehabilitation, as determnmined by the
Field Ofice.

(3) Property to be acquired. If the
property is to be acquired by the Oaner
froman entity other than the Sponsor
and the purchase price is to be financed
with a part of the Section 811 capital
advance, the maxi nrum capital advance
anount may not exceed the cost of the
rehabilitation plus the portion of the
purchase price that does not exceed the
fair market val ue of such |and and
i nprovenents before the rehabilitation
as determined by the Field Ofice.

(4) Leaseholds. |If the site is secured by a
| easehol d estate rather than by a fee
sinple estate, the amount of the capita
advance attributable to the cost of the
property may not exceed the value of the
| easehol d estate.

3. Revi si ons to devel opnent cost linmits.
Periodically, the Departnment will revise the
devel opment cost limts by market area for various
types and sizes of supportive housing for persons
with disabilities by publishing a notice of the
cost limts in the Federal Register in accordance
with Section 890.245 of the regul ati ons.
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(1-8) 4. Annual adjustnents. The cost limits shall be
adjusted at |east once annually to reflect changes
in the general level of construction or
rehabilitation costs.
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Prevailing cost data. In establishing devel opnent
cost limts for a given market area, data will be
used that reflect currently prevailing costs of
acqui sition, construction or rehabilitation, and

| and acquisition in the area.

RTC Properties. |In the case of existing housing
and related facilities to be acquired fromthe RTC
under Section 21A(c) of the Federal Hone Loan Bank

Act, the cost limts shall include:

a. the cost of acquiring such housing (or such
| esser ampunt as may be supported by the HUD
apprai sal ) ;

b. the cost of rehabilitation, alteration

conversion, or inprovenent, including the
rehabilitation thereof; and

c. the cost of the |and on which the housing and
related facilities are | ocated.

NOTE: In the case of existing housing and
related facilities which require no
rehabilitation and are to be
acquired fromthe RTC, 85 percent
of the devel opnent cost limts
identified in paragraph A. of this
section shall be used to cal culate
the capital advance anobunt to be
reserved.

Savi ngs incentive. The devel opnent cost limts
est abl i shed under paragraph A above, adjusted by
the Field Ofice's high cost factor up to 140
percent, shall be used to calculate the fund
reservati on amount of the capital advance to be
made avail able to individual Owmers. |If actua
devel opnment costs are |l ess than the anount of the
initial fund reservation, the Ower is entitled to
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retain 50 percent of the savings in a Repl acenent
Reserve Account. This percentage shall be
increased up to 75 percent for Omers which add
energy efficiency features which

a. exceed the energy efficiency standards
promul gated by the Secretary in accordance
with Section 109 of the National Affordable
Housi ng Act;



b. substantially reduce the life-cycle cost of
t he housi ng;

C. reduce gross rent requirenents; and
d. enhance tenant confort and conveni ence.

The Repl acenent Reserve Account may only be used

with the approval of the Field Office Manager for
repairs, replacenments and capital inprovenents to
the project.

Funds from non- Federal sources. An Oamer may
voluntarily provide funds from non- Federal sources
for anmenities and other features of appropriate
desi gn and construction suitable for supportive
housing for persons with disabilities if the cost
of such anenities is not (1) financed with the
capital advance, and (2) taken into account in
determ ning the anount of Federal assistance or of
the tenant paynents.

B. Project Rental Assistance Contracts (PRAC)

1

Annual contract anount. The annual contract
anmount for any project shall not exceed the

HUD- approved annual operating budget for all units so
occupi ed (or as approved by the Secretary held for
occupancy) and any initial utility allowances for
such units, as approved by the Secretary. Any
contract anounts not used by a project in any year
shall remain available to the project until the
expiration of the contract. The Secretary may

adj ust the annual contract amount if the sum of
the project income and the amount of assistance
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paynents avail able are inadequate to provide for
reasonabl e HUD- approved operating costs.

Operating cost standards. HUD shall establish
operating cost standards based on the average
annual operating cost of conparable housing for
persons with disabilities in each Field Ofice
and shall adjust the standard annually based on
appropriate indices of an increase in housing
costs such as the Consumer Price Index. HUD

may adj ust the operating cost standard applicable
to an approved project to reflect such factors as
differences in costs based on location within the
Field Ofice jurisdiction. The operating cost
standard will be used to deternine the initial
reservati on anmount of the project assistance
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funds. The Owner nust subnit estimates based on
proj ect design, nmintenance and services provided
at the tine of issuance of conditional and firm
comm t nent stages of processing. NOTE: The cost
of supportive services is not included in the
proj ect rental assistance.

Termof Commitnent. Al units in housing assisted
under Part 890 shall be nmade avail abl e for occupancy by
very lowincone persons with disabilities for not |ess
than 40 years. The initial termof a project renta
assi stance contract shall be 240 nonths. The Secretary
will, to the extent approved in appropriations acts,
extend any expiring contract for a termof not |ess
than 60 nonths. In order to facilitate the orderly
extension of expiring contracts, the Secretary is

aut horized to nake comitnents to extend expiring
contracts during the year prior to the date of
expirati on.

Tenant Paynent. A very |owincone person with a
disability shall nake a tenant paynent for a dwelling
unit assisted under Part 890, which will be the highest
of the follow ng anmounts, rounded to the nearest
dol l ar:

1

2.

30 percent of the person's nonthly adjusted i ncone
(as defined in 24 CFR 813.102),

10 percent of the person's nmonthly incone, or
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If the person is receiving paynents for welfare
assi stance froma public agency and a part of such
payment, adjusted in accordance with the person's
actual housing costs, is specifically designated
by such agency to neet the person's housing costs,
the portion of such paynments which is so

desi gnat ed

If the person's welfare assistance is ratably
reduced fromthe standard of need by applying a
percent age, the anount cal cul ated under 3. above
shall be the anount resulting fromone application
of the percentage.

E. Fi nanci al Obligations of Sponsor

1

Omner deposit (M ninmum Capital Investnment). The
Omner mrust deposit one-half of one percent (0.5%
of the HUD-approved capital advance ampunt not to
exceed $10,000 in a special escrow account to
assure the Omer's comitnent to the housing. The



M ni mum Capital Investnent (MCl) will be placed in
escrow prior to disbursing any capital advance
funds and will be held by HUD or by a HUD approved
escrow agent. If construction starts

within the initial 18 nonths of the fund
reservation, HUD will waive one-half of the M,
whi ch woul d be required under the aforenentioned
fornmula, at the time the deposit would be
required. |If final closing occurs within six

nmont hs after construction conpletion, HUD will
approve the return of all remaining funds not used
to cover operating deficits during the first three
years of operation. |If final closing does not
occur within six nonths after project conpletion
(unl ess extended by the Field Ofice for up to two
mont hs due to Justifiable delay), the bal ance
remaining at the end of three years will not be
returned and shall be deposited in the Repl acenent
Reserve Account.

QO her possible financial obligations. Besides the
m ni mum capi tal investnent, additional funds may
be required as foll ows:

a. Front-end noney for any project costs (such
as individual unit bal conies) which are not
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(1-8)

eligible to be included in the capita
advance.

b. Of-site escrow for off-site drives, wal k-ups,
etc., which may be required but may not
be included in the capital advance.

C. Initial operating deficit escrow if an
expected slow rent-up would result in a
proj ected operating deficit.

d. Unf or eseen expenses incurred during
construction or operation of project.

e. I ncrenental devel opnent and operational cost
of facilities not eligible for capita
advances (e.g., anenities not covered under
HUD s design and cost standards).

f. Supportive services (see paragraph 1-6F).

Loans. Funds for the M ninum Capital |nvestnent
may not be borrowed, nor may letters of credit be
used. VWhere the Sponsor entity |l acks the
financial resources, it may borrow t he necessary



funds for any other project purposes fromthird
parties, under the follow ng conditions:

a. Loans fromthe contractor or other parties
standing to gain a profit fromthe project
are prohibited.

b. | ndebt edness nust not create a situation
where such a creditor can exercise any
direction or control over the Omer.

C. Funds used to cover items which are in excess
of those pernmitted under HUD s design and
cost standards may not be repaid from project
resources. Funds borrowed outside of capita
advance proceeds for other approved purposes
may be secured only by a prom ssory note
executed by the Omer on a Form FHA-1710
after a prior witten approval by the Field
Ofice. The note shall be endorsed as

fol | ows:
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(1-8) "Approval to make repayment of this | oan from
Resi dual Receipts is hereby granted this
_____ day of , 19 .

Assi stant Secretary for
Housi ng- Feder al Housi ng Conmi ssi oner by
"Aut hori zed Agent"

1-9. Supportive Services.

A CGeneral. Wile adequate housing is a basic necessity
of life for everyone, the provision of housing al one
cannot create a stable living environnment for nany
persons with disabilities. Housing is one conponent in
the spectrum of services needed for persons wth
disabilities to live independently in the comrunity.
Thus, the provision of supportive services is essentia
to the success of any Section 811 project. It is the
responsibility of the Sponsor to arrange for the
provi sion and fundi ng of those services appropriate to
the assessed needs of the residents. For sone
residents with physical disabilities, for exanple,
services nmay be linmted to housekeepi ng assi stance,
personal care attendants, or structured recreational or
educational activities. Oher residents with nore
severe physical or mental disabilities may require nore
i ntensi ve services such as case managenent, training in
the skills of independent living (i.e., persona
grooni ng, cooking, noney managenent, etc.), nedication



nmoni toring, occupational therapy, or training in socia
skills. Necessary supportive services should be
provided off-site to the greatest extent possible to
ensure a normal (non-institutional) hone environnent
for the residents.

B. On-site services may include the foll ow ng:

case managenent

personal assistance/attendant care
housekeepi ng assi stance

supervi si on

counsel i ng/ advocacy/referra

training in independent living skills

cukwhE
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transportation
meal s and nutrition

© o~

C Of-site services may include the follow ng:

1. health and dental care (Health care nust be based
in the comunity, not in the project. No on-site
staff provisions may be made for doctors, nurses
or other nedical personnel.)

2. periodic inter-disciplinary diagnostic and
assessnent services

3. speci al i zed educati onal /vocati onal services

D. Supportive services plan. The supportive services plan
is one of the nobst essential conponents of each
application for a Section 811 fund reservation. It is
through this plan that the Sponsor nust describe the
prospective residents of the proposed group hone or
i ndependent living facility in terns of their genera
disability, the supportive services needs of the
residents, the services to be provided (who will
provi de them and where), the staffing plan for the
facility, and nost inportant, an identification of the
extent, source and comm tnent of funds for the
servi ces.

Since funding for supportive services is essential to
the long-termstability of Section 811 housing, HUD
will not select any application that does not contain
satisfactory evidence of a commtnent to provide
fundi ng for the supportive services.

Sponsors nust provide docunmentation in witing fromthe
agency that will be providing the funding for the



supportive services, indicating the extent of its
commitnent. Usually, funds for supportive services are
provided by the State and are allocated in various
ways, i.e., to localities, projects, or to individua
residents. States generally are unable to nake

bi ndi ng, long-termfunding conm tnents, but can

i ndi cate planned fundi ng subject to future
appropriations actions.
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(1-9) In those States where, due to fiscal or other
constraints (e.g., States which have been retracting
funding for services in group hones), the State
i ndi cates funds cannot be made avail able for services,
the Sponsor must secure and provi de docunentation of
ot her funding sources to nmeet the anticipated needs of
the residents. In States where existing projects are
experiencing difficulty with continuation of State
fundi ng, the proposed projects should not be
recomrended for approval unless satisfactory evidence
of a commitnent fromother service funding sources is
provi ded.

A commitnent to provide funds for services from an
out si de funding source must be in the formof a letter
of intent denonstrating the reasonabl e expectation of
the funding source and its resolve to provide the funds
if the application is sel ected.

If the Sponsor is providing funds for supportive
services, evidence of its financial capability to do so
nmust be provi ded.

E. Management capacity. The Field Ofice shall ensure
that Omers have the nanagerial capacity to: (1) assess
t he ongoi ng service needs of residents; (2) coordinate
the provision of supportive services and tailor such
services to the individual needs of residents; and (3)
seek on a continuous basis new sources of assistance to
ensure the |l ong-term provi sion of supportive services.

1-10. General Application Linmits.

No Sponsor in a given fiscal year may singly or as a co-sponsor
(including affiliated entities) apply for nore units

in a given Region than advertised for that Region in the
Invitation. Affiliated entities which subnmit separate
applications shall be deened to be a single entity for

purposes of this limt.

NOTE: Any Sponsor found to exceed the above limt wll
be afforded the opportunity to withdraw the excess
applications. If it refuses, funding will be denied



for all of its

appl i cations.
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Accessi bility Requirenents.

1

Applicable laws. Projects nust conply with
Section 504 of the Rehabilitation Act of 1973 and

HUD s i npl

enmenting regulations at 24 CFR Part 8

and the Fair Housi ng Anendnents Act of 1988 and

HUD s i npl

a. Sect i
1973.
(1)
(2)

enenting regulations at 24 CFR Part 100.

on 504 of the Rehabilitation Act of

5 percent of all units (at |east one)
nmust be accessible according to the

Uni f orm Federal Accessibility Standards
or an equi val ent standard.

An additional 2 percent of the units (at
| east one) nust be designed to neet the
needs of persons with visual and/or
hearing i npairnments.

Each project should have

appl i ances/ accessories available to be
install ed on an as-needed basis in the
nunber of units required to be
accessible to individuals with hearing
or visual inpairnments. In addition
each project should be prepared to
provi de tenants or prospective tenants
with information on the avail able
acconmpdat i ons.

Since the 2 percent requirenent is to be
met through subsequent installation or
adaptation, there is no design inpact
during processing. The only processing
inplication is that Omers nust commit
to their willingness to provide

r easonabl e acconmodati on when request ed
and nust denonstrate that they have
provi ded appropriate equi pment on-site
to nmeet the needs of tenants with
hearing and/or visual inpairnents. A
requirenent to this effect nust be in
the Regul atory Agreenent.
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In units for people with hearing
i mpai rment s:

Vi sual alarnms shoul d be avail abl e.
Al arms should be installed in
accordance with UFAS 4.28.4 (either
connected to the building emergency
al arm system or plugged into a
standard 110 volt electrica
receptacl e).

If tel ephone wiring is installed in
the unit as a standard practice, an
el ectrical outlet should be

provi ded adj acent to the tel ephone
outlet to permt use of a

t el ecommuni cati ons device for the
deaf (TDD). The outlet may be one
of the unit's required outlets.

Peep sights should be avail able for
installation on all doors | eading
into the unit.

If the unit has a buzzer or
doorbell, at the tine of occupancy
by a person with a hearing
inmpairnment, it should be wired to
provide a flashing light signal

In units for people with visua
i mpai r ment s:

Any lighting fixtures provided in
the unit shoul d be equi pped with
recept acl es capabl e of handling
150-watt bulbs for tenants with
resi dual vision.

Cooktop controls shoul d be nmount ed
on the front or side of the range
and controls with tactile markings
shoul d be avail able for
installation if required by the

t enant .
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Baseboards, doors and door franes,
and wi ndow franes shoul d be painted
to contrast with the wall and fl oor



color for tenants with residua
vi si on.

(3) Section 504 applies on a project-by-project
basis. For exanple, if an Owner
has a scattered-site project, the 5% and
2% r equi renents descri bed above woul d
apply to the entire project, not to each
i ndi vi dual bui |l di ng.

(4) Section 504 requirenents cannot be
wai ved.

b. Fai r Housi ng Amendnents Act of 1988

(1) Requires linmted accessibility in al
covered multifamly dwellings of 4 or
more units designed for first occupancy
after March 13, 1991.

(a) If the building was occupi ed before
March 13, 1991 or the last building
permit or renewal was obtained
before June 15, 1990, it is exenpt
fromthe design and construction
requirenents of the Fair Housing
Amendnents Act of 1988.

(b) Each covered nultifamly dwelling
nmust have the follow ng:

- At | east one (1) building
entrance nust be on an
accessi bl e route.

- Public and common use areas
must be readily accessible to
and usabl e by persons with
disabilities.

- Al'l doorways designed to all ow
passage into and within the
prem ses nust be at |east 32
i nches wi de.
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(1-11) (c) Units in covered nultifamly
dwellings fall into two categories:

- El evator building - all units
must be adapt abl e.

- Non- el evator building - al



ground floor units nust be
adapt abl e.

(d) New construction dwelling unit
desi gn requirenents

- Accessible route into and
t hroughout the dwelling unit,

- Li ght switches, outlets, and
environnmental controls in
accessi bl e | ocati on,

- Rei nforced bat hroomwal | s at
tub, toilet and shower stall,

- Usabl e kitchens and bat hr oons
that will allow roomfor a
wheel chair user to maneuver
about the space.

(2) Tenant Accommodations - Owners nust
all ow tenants to nake reasonabl e
nmodi fications to their units (e.g.
| ower kitchen cabinets).

(a) The tenant nust pay for the
modi fi cati ons.

(b) The Omer nay require the noney to
be placed in an escrow account to
restore the unit to its origina
conditi on when the tenant | eaves.

(3) The requirenments apply on a
bui | di ng- by-bui | di ng basi s.

(4) Goup homes are not subject to the
design and construction requirements.
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(1-11) 2. Program Accessibility Requirenents. Section 811
projects are al so subject to the followi ng program
accessibility requirements which nust be met using
UFAS specifications.

a. New Construction

(1) Projects for Persons with Chronic Mental
I'l'l ness

(a) Al'l entrances, commpn areas, units
to be occupied by residentia



staff, and anmenities, nust be
readily accessible to and usabl e by
persons w th physical disabilities.

(b) In an independent living facility,
a mnimum of 10 percent of all
dwelling units, but at |east one,
must be accessi ble or adaptable for
physi cal |y di sabl ed peopl e.

(c) In a group hone, a mininmmof 10
percent of all bedroons and
bat hroons, but at |east one of
each, nust be accessible or
adapt abl e for physically disabl ed

peopl e.
(2) Projects for Persons wth Physical or

Devel opmental Disabilities

(a) Al'l entrances, common areas,
amenities, and units for
residential staff nust be readily
accessible to and usabl e by persons
with physical disabilities.

(b) Al'l units in independent living
facilities, and all bedroons and
bat hroons in group homes, nust be
accessi bl e or adaptable for persons
wi th physical disabilities.
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(1-11) b. Projects to be Acquired and/ or Rehabilitated
(1) Proj ects designed for persons with
chronic nmental illness nmust conply with
the applicable requirenments for new
construction above.
(2) Projects designed for persons with

physi cal or devel opnental disabilities
may provide |ess than full accessibility
if the following criteria are net:

(a) The cost of providing full
accessibility nakes the project
financially infeasible;

(b) Less than one-half of the intended
occupants will have mobility
i mpai rments; and



(c) The project conplies with the
requirenents of 24 CFR 8. 23.

B. Affirmati ve Marketing. The Oaner nust determ ne the
racial or ethnic groups least likely to apply for
proj ect occupancy taking into consideration the
| ocation of the project, and shall establish a plan to
i nform and encourage such groups to apply.

C. Certifications. The following certifications are
required for participation in the Section 811 program

1. Conflict of Interest. Oficers and board menbers
of either the Sponsor or Omner cannot have any
financial interest in any contract with the Oaner
or in any firmwhich has a contract with the
Owner .

a. This restriction includes individuals of the
Sponsor and Oaner organi zati on who serve as:

(1) a board nmenber, officer, director
partner, enployee or authorized agent of
any firm providing services or products
related to the construction or operation
of the proposed project.
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(1-11) (2) the attorney, general contractor, |and
seller, architect, housing consultant,
or service provider, anong other things,
in connection with the project, EXCEPT
that the:

(i) Sponsor or its nonprofit affiliate
may contract for a fee with the
owner to provide nanagenent
servi ces and/or supportive
services. In such cases, only two
persons who are paid by the Sponsor
or its nonprofit managenent firm
may serve as directors on the Omer
board and only in a nonvoting
capacity.

(ii) Sponsoring entity nmay enter into an
agreenent to sell the land to the
Ownner .

b. Fam |y menbers of any officer, director, or
aut hori zed agent of the Sponsor or Omner are
prohibited fromentering into any contracts
for services with the Sponsor or Owner
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When submtting its application for a Section
811 fund reservation, Sponsor nust include a
Conflict of Interest Resolution (Appendix 1)

duly adopted by the Sponsor, along with an

I ncunmbency Certificate (Appendi x 2) agreeing

to conply by the Departnent's conflict of

i nterest requirements,

At tine of subnission of a conditiona

conmi tnent application, both Sponsor

and Omer nust file Conflict of Interest and
Di scl osure Certifications (Appendix 3) for
each officer, director, and authorized agent
along wi th an updated Incunbency Certificate.

The Section 811 fund reservation is subject
to cancellation if the certifications under
itemd. above are not provided for al
officers, directors, and authorized agents of
the Sponsor and Omner.

Page 1-28

(1-11)

I
b

4571. 2

Certifications fromonly Executive board
menbers are not acceptable.

dentity of Interest. An identity of interest

etween the Sponsor/Omer and the devel opnent team

menber or between devel opnent team nenbers is

p

a.

rohi bited

seller of the |and.

Thi s prohibition excludes the foll ow ng:

Devel opnent team nenbers include, but are not
limted to, consultant, architect, genera
contractor, attorney, nanagenent agent and

(1) An identity is pernmtted between the
Sponsor and its nonprofit affiliate, and
t he Owner.

(2) The Sponsor or its nonprofit affiliate
may contract for a fee with the Omer to
provi de managenment services under the
conditions specified in la. above.

(3) The Omer nay sel f-nmanage t he project
provi ded the sal ari ed enpl oyee
responsi bl e for managi ng the project is
not an officer, director or authorized
agent of the Sponsor or Owner.



(4)

(5)

(6)

(7

The Sponsor may be the seller of the
| and.

The consulting firmmay serve as the
management agent with the prior approva
of the local HUD Field Ofice.

Staff of the Sponsor/Oaner may perform
services typically performed by the
consultant. In such cases, no
consultant fees or expenses related to
overhead sal aries for these services may
be included in the Section 811 capita
advance.

An identity of interest may exi st
bet ween the general contractor and the
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(8)

subcontractors, material suppliers and
equi prent | essors with the prior
approval of their contracts and the

al | onance for general overhead and
profit by the local HUD Field Ofice.

An officer, director or board nmenber of
the Sponsor or Owner or any devel opnent
team nenber nmay donate their services to
the project, except that a donation of
the land may only be nade by the Sponsor
or Omer or an individual /firm
corporation which had no ot her

i nvol venent in the project.

A prohibited identity of interest will exist
i f any devel opment team nmenber

firm corporation or any officer, director
partner or authorized agent of a devel opnent
team menber's firm corporation:

(1)

(2)

(3)

is also an officer, director, board
menber, partner, or authorized agent for
any ot her devel opnent team nenber.

has any financial interest in any other
devel opnment team nenber's firm
cor poration.

has a famly relationship with any

of ficer, director, board nenber, partner
or authorized agent of any other

devel opnment team nenber's firm

cor poration.
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(4) advances any funds or thing of value to
the Sponsor/ Oaner including the I and

option or the land or the cost

of

providing the land option or takes stock
or any interest in the Sponsor/Oaner
corporation or property as part of

consi deration for paynent.

d. Thi s prohibition extends to:

(1) the consultant firnicorporation or any

of its officers, directors, or
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who are involved as an officer
director, board nenber or genera
partner in a business venture with any
ot her devel opnent team nmenber

the attorney for the Sponsor/Omer who
al so serves as the attorney for a

devel opnent team nenber, except that the
Sponsor/ Oaner's attorney nay serve as
the personal attorney for an individua
associ ated with a devel opnent team
menber in matters not involving the
Section 811 project.

any firmor subsidiary having an
identity of interest with a contractor
that is providing the option or selling
the land to the Sponsor/Omer. In such
cases, the Sponsor/Omner is prohibited
fromselecting that contractor or its
affiliate to construct the project for
whi ch the Application for a Fund
Reservation is bei ng nade.

Identity of Interest Disclosure
Certifications (Appendix 4) on the

devel opnent team nenbers noted in
subparagraph 2.a. above are to be subnmitted
along with the Omer's Application for a
Condi ti onal Commitment, except:

(1

(2)

where a consultant has been identified
at the tine of filing of the Section 811
Fund Reservation Application, the
certification on the consultant nust be
submtted at that tine.

where t he devel opnent team nmenber's



initial contact with the Ower occurs at
a |l ater processing stage, the
certification nust be filed at that
time, but prior to initial closing.

3. Del i nquent Federal Debt. OWB G rcular A-129,
Managi ng Federal Credit Managenent Prograns,
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requires Omer certification relating to credit
availability fromprivate sources and al so
requires each Omer corporation official to
certify that he or she is not delinquent on the
repaynent of any Federal debt.

a. At the time the Application for a Fund
Reservation is submtted, the Sponsor
conpl etes and includes a copy of Form SF-424,
Application for Federal Assistance. SF-424
i ncludes a question regardi ng delinquent
Federal debt. The Sponsor is required to
answer this question and provide an
expl anation if any delinquent Federal debt is
acknow edged.

b. Included with the Application for a
Condi tional Comm tnent, each officer, and
director of the Omer corporation submits the
certification regarding delinquent Federa
debt as contained in Appendix 6

(1) This certification requirenent applies
to all Section 811 Omers regardl ess of
the type of project proposed.

(2) Should any officer or director of an
Ownner corporation be unable to bring
current his or her Federal debt, the
i ndividual will be unable to receive
appr oval

(3) Exanples of Federal debts are:
Depart nment of Education student | oans,
I RS tax paynments, HUD, FnHA, SBA and VA
| oans, audit disallowances and
nor t gages.

Lobbying Activities. Pursuant to statutory

requi rements, Sponsors and Oaners cannot use grant
or loan funds to | obby the Executive or
Legi sl ative branches of the Federal Governnent.

a. A certification formand a D sclosure of



Lobbying Activities Form (Standard Form - LLL)
as found in Appendi x 7 nust be submtted
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(1-11) by the Sponsor with its Application for a
Fund Reservati on.
b. The forms in itema. above must be subnitted
by the Omer with its Application for a
Condi tional Comm tnent.

5. Drug- Free Workplace. | n accordance with the
Drug- Free Wrkpl ace Act, all Sponsors and Omers nust
certify to conply with the requirenments under the
Act .

a. The required certification form
Certification Regarding Drug-Free Wrkpl ace
Requi renments, in Appendix 8 nust be subnitted
by the Sponsor at the tinme of filing its
Application for a Fund Reservation

b. The above certification nust be submtted by
the Owmer with its Application for a
Condi tional Comm tnent.

6. Desi gn and Cost Standards. The Sponsor nust
certify that the project will conply with HUD s
design and cost standards. (Appendix 9)

7. Cvil R ghts Conpliance. The Omer nust certify

to conply with the following civil rights
requi renents. (Appendi x 23)

a. Title VI of the Gvil R ghts Act of 1964 (42
U.S.C. 2000d) and regul ations pursuant
thereto (24CFR Part 1);

b. The Fair Housing Act (42 U.S.C. 3601-19) and
regul ati ons pursuant thereto (24 CFR Part
100);

c. The fair housing poster regulations (24 CFR
Part 110) and advertising guidelines (24 CFR
Part 109);

d. Executive Order 11063 and regul ati ons
pursuant thereto (24 CFR Part 107);

e. Section 504 of the Rehabilitation Act of 1973
(29 U.S.C 794) and regul ations issued
pursuant thereto (24 CFR Part 8);
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f. The Age Discrimnation Act of 1975 (42 U.S. C
6101-07) and regul ations issued pursuant
thereto (24 CFR Part 146);

g. Executive Order 11246 and all regul ations
pursuant thereto (41 CFR Chapter 60-1);

h. Section 3 of the Housing and Urban
Devel opnent Act of 1968 (12 U. S.C. 1701u) and
regul ati ons pursuant thereto (24 CFR Part
135);

i The Affirmative Fair Housing Marketing
Program requi renents of 24 CFR 200, Subpart M
and the inplenmenting regulations at 24 CFR
Part 108; and

j- The requirenents of Executive Orders 11625,
12432, and 12138 (M nority and Wrnen- Omed
Busi ness Enterprises).

Facilities for Religious Cbservances. Facilities
cannot be set aside for use only for religious

pur poses; however, a multipurpose room may be used for
religious services and other rel ated purposes.
Rel i gious articles or equipnent may not be installed
permanently and nust be renpved at the concl usion of
any service or observance. Any roomor space used for
such purposes nust be avail able for equitable use by
al |l groups conposing the tenancy.

Proj ect Desi gn.

1. I'n designing housing for persons with
disabilities, the follow ng should be consi dered:

a. Land costs in relation to the econom c
feasibility of the project;

b. The social environment in relation to the
safety and security of the residents;

C. The avail abl e sites which of fer adequate
proximty to conmunity services and
facilities and accessibility to | ow cost
transportati on;
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The established | and-use patterns in the
communi ty.

2. Desi gn and Cost Standards. The Omer, to the
extent practicable, has the flexibility to design
the housing appropriate to the proposed | ocation
and resident popul ation, subject to the follow ng
desi gn and cost standards.

a.

Unit sizes.

(1

(2)

Group hones.

G oup homes nust provide no | ess than
the general square footage requirenents
in the m ni mum group hone standards.
Each resident nust have at |east 290
square feet of prorated space, including
a mninmum area of 80 square feet in a
shared bedroom (no nore than two
residents) or 100 square feet in a
singl e bedroom

I ndependent living facilities.

The proposed unit sizes and nunber of
bat hroons shall not exceed the foll ow ng
(except for rehabilitation projects
where it woul d be nore expensive to
comply with these limtations than to
retain the existing features):

Nunber of Bedroons 0 1 2 3 4
Sg. Ft. Rentable Area 415 540 800 1050 1150
Nurber of Bat hs 1 1 1 11/2 2

(a) For projects involving five or nore
bedr oons, the maxi mumunit size may
be increased up to 100 square feet
for each additional bedroom

(b) Three or nore bedroomunits are
limted to famlies and may not
serve single, unrel ated persons
with disabilities.
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(1-11) b.

Restrictions on anmenities.

(1

Proj ects must be nobdest in design.
Anenities not eligible for HUD fundi ng
i ncl ude:
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(a) individual unit bal conies and
decks,

(b) atriuns,

(c) bowing alleys,

(d) swi nmm ng pool s,

(e) saunas

(f) jacuzzis

(2) In independent living facilities,
di shwashers, trash conpactors, and
washers and dryers in individual units
will not be funded. However, space for
these appliances may be provided and
mechani cal hook-ups for the appliances
are eligible costs.

(3) The use of durable materials to contro
or reduce mmi ntenance, repair and
repl acenent costs is not an excess
amenity.

Conmunity spaces. The cost of construction
of comunity spaces may not exceed 10 percent
of the total cost of construction, except as
provided in paragraph (d) of this section

Exceptions. HUD rmay approve a project that
does not conply with the design and cost

st andards of paragraphs (b) and (c) of this
section if:

(1) The Sponsor denonstrates a wllingness
and ability to contribute the
i ncrement al devel opment cost and
continui ng operating costs associ ated
with the additional anenities or design
features; or

(2) The proposed project involves
rehabilitation or acquisition, the
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additional amenities or design features
were incorporated into the existing
structure before the subnission of the
application, and the total devel opnent
cost of the project with the additiona
anenities or design features does not
exceed the cost limts described in
paragraph 1-6. A 2., unless the Sponsor
indicates a willingness to pay the
excess costs fromother than capita
advance proceeds.



e. Prohibited facilities. Project facilities
may not include comrercial spaces
infirmaries, nursing stations, spaces
dedi cated to the delivery of medica
treatnment or physical therapy, padded roons,
or space for respite care or sheltered
wor kshops. Except for office space used by
the Omner exclusively for the adninistration
of the project, project facilities nmay not
i nclude of fice space.

Location of Project. Site location is of the utnost

i nportance in the success of any housi ng devel opnent.
Housi ng for persons with disabilities devel oped under
Section 811 nust be integrated into local communities
and nei ghborhoods so that the residents are afforded
the sanme opportunities for active participation in
community life as are afforded to the popul ati on at

|l arge. Proper site location, therefore, can greatly
i nfluence the success of housing for persons with
disabilities. Sponsors, in |ooking for an approvabl e
site, should carefully review the site and nei ghborhood
standards in Section 890.230 of the regulations with
particul ar enphasis on the follow ng:

1. The site nust be in close proximty, either by
foot or accessible transportation, to necessary
services and facilities (i.e., enploynment and
educational opportunities, shopping, recreationa
activities, etc.).

2. The site nust be located in a residential
nei ghbor hood and have an appearance consi st ent
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with the type of project proposed, so as to not
draw attention to itself as housing for persons

with disabilities. |If it is a group hone, the
site nmust be | ocated anbng and resenbl e ot her
single family honmes. |If the project will be an

i ndependent living facility, it nust be situated
anong ot her apartnent buildings and have simlar
physi cal characteristics.

Projects may not be | ocated adjacent to the
following facilities, or in areas where such
facilities are concentrated:

a. school s or day-care centers for persons with
disabilities

b. shel t ered wor kshops



cC. medi cal facilities

d. housing primarily serving el derly persons or
persons with disabilities

G Rel ocati on, Displacenent and Real Property Acquisition
1. Applicabl e relocation and real property
acquisition rules. The Section 811 programis
subject to the foll owi ng requirenents:
a. The Uni form Rel ocati on Assi stance and Rea
Property Acquisition Policies Act of 1970
(URA) and inpl enenting regul ations at
49 CFR Part 24. These requirenents are
described in Chapters 1 through 6 of HUD
Handbook 1378, Tenant Assistance, Rel ocation
and Real Property Acquisition
b. Section 24 CFR 890. 265(e). These additiona
policies are described in this Section G
2. Definition of displaced person. For purposes of
provi ding relocation assistance (at URA | evels),
the term "displaced person” is generally described
i n Paragraph 1-8 of HUD Handbook 1378. However,
24 CFR 890. 265(e) (6) provides the foll ow ng
addi ti onal gui dance
6/ 91 Page 1-38
4571. 2
(1-11) a. The term "di spl aced person" includes, but may

not be [imted to:

(1) A person that noves permanently fromthe
real property after receiving a notice
fromthe Sponsor/Oaer that requires
such nove, if the nobve occurs on or
after:

(a) The date of the subnission of the
application to HUD for assistance
for the project which is later
approved, if the Sponsor has
control of the site; or

(b) The date that the Sponsor obtains
control of the site, if such
control is obtained after the
submni ssion of the application to
HUD.

(2) Any person, including a person who noves



before the date described in Paragraph
G2 a. (1), if either HUD or the
Sponsor/ Oamner determi nes that the

di spl acenment directly resulted from
acquisition, rehabilitation, or
denolition for the project.

(3) A tenant - occupant of a dwelling who
moves permanently fromthe
bui | di ng/ conpl ex after execution of the
Agr eenent between the Sponsor/Oaer and
HUD, if the nove occurs before
the tenant is provided witten notice
offering himor her the opportunity to
| ease and occupy a suitable, decent,
safe, and sanitary dwelling in the sane
bui | di ng/ conpl ex, under reasonable terns
and conditions, upon completion of the
project. Such reasonable terms and
conditions shall include a nonthly rent
and estimated average nonthly utility
costs that do not exceed the "total
tenant paynent," as determ ned under
24 CFR 813.107.
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(1-11) (4) A tenant-occupant of a dwelling who is
required to relocate tenporarily and
does not return to the buildi ng/ conpl ex,
if either:

(a) The tenant is not offered paynent
for all reasonabl e out-of - pocket
expenses incurred in connection
with the tenporary rel ocation
(including the cost of nobving to
and fromthe tenporarily occupied
unit and any increased housing
costs), or

(b) Oher conditions of the tenporary
rel ocation are not reasonabl e.

(5) A tenant - occupant of a dwelling who
moves from the buil di ng/ conpl ex
permanently after he or she has been
required to nove to another unit in the
bui | di ng/ conpl ex, if either

(a) The tenant is not offered
rei mbursenent for all reasonable
out - of - pocket expenses incurred in
connection with the nove, or



(b) Oher conditions of the nove are
not reasonabl e.

b. Persons Not Eligible. Notw thstanding the
provi sions of Paragraph G 2.a., a Person does
not qualify as a "displaced person,” if:

(1) The person is excluded under Paragraph
1-8c of HUD Handbook 1378; or

(2) The person has been evicted for serious
or repeated violation of the ternms and
conditions of the |ease or occupancy
agreenent, violation of applicable
Federal, State or local law, or other
good cause, and HUD deternines that the
eviction was not undertaken for the
pur pose of evading the obligation to
provi de rel ocation assistance; or
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(1-11) (3) The person noved into the property after
the submi ssion of the application and,
before signing a | ease and comrenci ng
occupancy, was provided witten notice
of the project, its possible inpact on
the person (e.g., the person may be
di spl aced, tenporarily relocated or
suffer a rent increase) and the fact
that the person would not qualify as a
"di spl aced person" as a result of the
proj ect.

3. Definition of initiation of negotiations. For
pur poses of providing the appropriate notice under
Par agr aph 2-3b of HUD Handbook 1378 and
det erm ni ng whether a person displaced froma
dwel ling qualifies for a replacenent housing
paynment under Paragraph 3-3 or Paragraph 3-4 of
HUD Handbook 1378 (as opposed to paragraph 3-5),
the term"initiation of negotiations" neans the
execution of the Agreenent between the
Sponsor/ Borr ower and HUD.

4. Application requirenents. To evaluate the
feasibility of a proposed project and assess
training, technical assistance and nonitoring
needs, the Sponsor/Oaner nust provide HUD the
i nformati on described in Exhibit 17. When
preparing an estimte of the cost of required
rel ocati on payments and services, the applicant
may wi sh to consult with the HUD CPD Rel ocation



Speci al i st serving the community.

5. M ni m zi ng di spl acement. Consistent with the
ot her goal s and objectives of the Supportive
Housing for Persons with Disabilities Program the
Sponsor/ Oamner shall assure that all reasonabl e
steps have been taken to ninimze displacenent as
a result of an assisted project.

6. Appeal by | ower-incone person. Under the
Supportive Housing for Persons with Disabilities
Program a | owinconme person, who is dissatisfied
with the deternination of the Sponsor/Oaner on his
or her appeal under Paragraph 1-33 of HUD Handbook
1378, may request HUD to review that determ nation
as described in Paragraph 1-33i of that handbook
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7. Conpl i ance responsibility of Sponsor/Oaner.

a. Certification. Before receiving HUD
financial assistance, the applicant nust
certify to HUD that it will conply with the
URA, 49 CFR Part 24, and 890.265(e). The
Sponsor/ Oamner is responsible for ensuring
compliance with such requirenents, as
descri bed in HUD Handbook 1378,
notw thstanding any third party's contractua
obligation to the Sponsor/Omer to conply
wi th such provisions.

b. The cost of required rel ocation assistance is
an eligible project cost in the same manner
and to the sanme extent as other project
costs. However, such assistance may al so be
paid for with funds avail abl e from ot her
sour ces.

C. The Sponsor/Oaner nust maintain records in
sufficient detail to denonstrate conpliance
with the provisions of HUD Handbook 1378, as
described in Chapter 6 of that handbook

Site Control

Sponsors nmust submit either (1) docunentary evidence
that they has site control, OR (2) an identification of
a site with reasonabl e assurances that they will have
control of the site within 6 nmonths of notification of
fund reservation (if approved), as described bel ow.

1. Evi dence of site control. Docunentary evidence of
site control may be in the formof a contract of



sale, a site option agreenent, a deed or other

|l egal commtnent. The option agreenent period
shoul d extend through the end of the nmonth in

whi ch fundi ng deci sions are announced and contain
a renewal provision to guarantee site availability
t hrough the subsequent stage of processing.

Sites to be acquired from public bodies. Wen
sites are to be acquired froma public body,
satisfactory site control consists of evidence
that the public body:
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- has entered into a | egally binding
witten agreenent to convey the property
to the Sponsor when its receives a
Section 811 Fund Reservation

a. A nmere recitation of intent to convey the
| and made by an official of the public body
to the Sponsor or prelimnary actions (such
as initiating condemati on proceedi ngs or
bei ng under consideration by the Gty
Council) on the part of the public body are
not adequate evidence of site control. The
contract of sale, option agreenent, or other
| egal agreenment must have been executed prior
to the application deadline date.

b. If the public body does not own the |and or
public hearings have to be conducted at a
| ater date, sufficient evidence of site
control by the Sponsor does not exist.

C. However, since time constraints of the
fundi ng round may not pernit all of the
required official actions (e.g., approval of
Conmuni ty Pl anni ng Boards as required by New
York City) which are necessary to convey
city-owned sites, a letter in the application
fromthe Mayor or Director of the appropriate
| ocal agency indicating their approval of
conveyance of the site contingent upon the
necessary approval action is acceptable.

d. The proposed site cannot be optioned or
acquired froma general contractor (who is to
be the project contractor) or any other
devel opnment team nenber.

e. Applications fromtwo or nore Sponsors



proposing to use the sane publicly-owned site
are acceptable for processing in the norma
manner if the locality has agreed to make the
site available to nore than one Sponsor
conditioned in each case on the particul ar
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Sponsor being the one selected for funding by
HUD. In such instances, however, both the
Field Ofice and the Regional Ofice nust
take steps to assure that duplicate

sel ections are not made for the sane site.

Identification of a site. The Sponsor nust
provide the |l ocation of the site, describe the
activities undertaken thus far to identify the
site as well as what actions nust be taken and the
time necessary to control the site, and provide a
status of the sale of the site.

Site Occupancy Data. The Sponsor must provide the
informati on requested in Exhibit 17, Data on

Proj ect Cccupancy, Displacenment and Real Property
Acqui si tion.

Site and Nei ghborhood Standards. All sites must neet
the follow ng site and nei ghborhood requirenents:

1

The site nust be adequate in size, exposure and
contour to accomodate the nunber and type of
units proposed, and adequate utilities (water
sewer, gas and electricity) and streets nust be
avail able to service the site.

The site and nei ghbor hood nust be suitable from
the standpoint of facilitating and furthering ful
conpliance with the applicable provisions of Title
VI of the Cvil R ghts Act of 1964, the Fair
Housi ng Act, Executive Order 11063 and

i mpl ementing HUD regul ati ons.

New construction sites nust neet the follow ng
site and nei ghbor hood requirenents:

(a) The site nmust not be located in an area of
mnority concentration except as pernitted
under subparagraph 3 (e) of this section, and
must not be located in a racially mixed area
if the project will cause a significant
increase in the proportion of minority to
non-nminority residents in the area.

(b) A project nay be located in an area of



mnority concentration only if:
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(1-11) (1) Sufficient, conparable opportunities
exi st for housing for mnority disabl ed
househol ds in the inconme range to be
served by the proposed project, outside
areas of mnority concentration (see
subparagraph (c)(3) of this section for
further guidance on this criterion); or

(2) The project is necessary to neet
overridi ng housi ng needs that cannot be
met in that housing nmarket area (see
subparagraph 3 (e)(8) of this section
for further guidance on this criterion).

(c) "sSufficient" does not require that in every
locality there be an equal number of assisted
units within and outside of areas of mnority
concentration. Rather, application of this
standard shoul d produce a reasonabl e
distribution of assisted units each year
whi ch, over a period of several years, wll
approach an appropriate bal ance of housing
opportunities within and outside areas of
mnority concentration. An appropriate
bal ance in any jurisdiction nust be
determined in light of |ocal conditions
af fecting the range of housing choices
avai l abl e for very lowinconme mnority
di sabl ed households and in relation to the
racial mx of the locality's popul ation.

(d) Units may be considered to be "conparabl e
opportunities" if they have the sane
househol d type (di sabled) and tenure type
(owner/renter); require approximtely the
same total tenant paynent; serve the same
i ncone group; are located in the same housing
market; and are in standard condition

(e) Application of this sufficient, conparable
opportunities standard invol ves assessing the
overal | inmpact of HUD assisted housing on the
avai lability of housing choices for very
| owinconme mnority disabled households in and
outside areas of minority concentration, and
must take into account the extent to which
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the following factors are present, along with
any other factor relevant to housing choice:

(1

(2)

(3)

(4)

(5)

(6)

(7

(8)

A significant nunber of assisted housing
units are avail abl e outside areas of
mnority concentration.

There is significant integration of

assi sted housing projects constructed or
rehabilitated in the past ten years,
relative to the racial m x of the

el i gi bl e popul ation

There are racially integrated
nei ghborhoods in the locality.

Programs are operated by the locality to
assist mnority disabled househol ds who
wi sh to find housing outside areas of
mnority concentration.

M nority di sabl ed househol ds have
benefitted fromlocal activities (e.g.
acquisition and wite-down of sites, tax
relief prograns for honmeowners,
acquisition of units for use as assisted
housi ng units) undertaken to expand
choice for mnority househol ds out si de
of areas of mnority concentration

A significant proportion of mnority
di sabl ed househol ds has been successfu
in finding units in non-mnority areas
under the Section 8 Certificate and
Housi ng Voucher prograns.

Conpar abl e housi ng opportunities have
been nmade avail abl e outsi de areas of
m nority concentration through other
progr ans.

Application of the "overridi ng housing
needs" criterion, for exanple, permits
approval of sites that are an integral
part of an overall l|ocal strategy for
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the preservation or restoration of the

i medi at e nei ghborhood and of sites in a
nei ghbor hood experiencing significant
private investnent that is denonstrably



changi ng the econonic character of the
area (a "revitalizing area"). An
"overriding housing need", however, may
not serve as the basis for determning
that a site is acceptable if the only
reason the need cannot otherw se be
feasibly met is that discrimnation on
the basis of race, color, creed, sex, or
national origin renders sites outside
areas of minority concentration

unavail able or if the use of this
standard in recent years has had the

ef fect of circumventing the obligation
to provide housing choi ce.

The housi ng nmust be accessible to social
recreational, educational, conmrercial, and
health facilities and services, and other
muni ci pal facilities and services that are at
| east equivalent to those typically found in
nei ghbor hoods consisting | argely of

unassi sted, standard housing of simlar

mar ket rents.

Travel time and cost via public
transportation or private autonobile, from
t he nei ghborhood to places of enpl oynent
providing a range of jobs for very

| owi ncome workers, nust not be excessive.

The nei ghbor hood nust not be one which is
seriously detrinmental to famly life or in
whi ch substandard dwel I i ngs or other

undesi rabl e conditi ons predom nate, unless
there is actively in progress a concerted
programto renmedy the undesirabl e conditions.
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7. Projects nmust be |ocated in nei ghborhoods
where other family housing is | ocated.
Projects may not be |ocated adjacent to the
following facilities or in areas where such
facilities are concentrated:

- school s or day care centers for persons
with disabilities,

- wor kshops,

- medi cal facilities, or

- ot her housing primarily serving the
el derly or persons with disabilities.

Not nore than one group hone nay be | ocated
on any one site and no such hone may be



| ocated on a site contiguous to another site
contai ni ng such a hone.

1-12. HOW SECTI ON 811 WORKS

A

6/ 91

Application Process.

1. Headquarters will allocate funds on a "fair share”
basis to the HUD Field Ofices

2. Headquarters will publish annually a Notice of
Fund Availability (NOFA) in the Federal Register
to announce the availability of funds.

3. Field Ofices will publish Invitations requesting
applications in newspapers of general circulation
and in any mnority nmedia serving the Field Ofice
jurisdiction.

4. Field Ofices will receive, process, and rate
appl i cations.

5. Regional O fices will review Field Ofices,
processing for consistency and conpliance with
program requi renents, conplete the rating and
ranki ng of applications, and subnit selection
recomendati ons to Headquarters.

6. Headquarters will review Regional Ofices
submi ssi ons, copies of applications that require
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Headquarters' approval (see Chapter 3, paragraph
3-6) approve applications, and announce
appl i cations selected for funding.

Conpetition for Fund Reservation. Due to funding
limtations, conpetition for Section 811 fund
reservations is intense. Since funding depends on
strong sponsorship, unsuccessful applicants may wish to
strengt hen subsequent applications by obtaining
experienced and financially sound cosponsors. To be
considered for funding, a new application will have to
be submitted for each Notice of Fund Avail ability.

1-13. I NELI G BLE PROPCSALS

A

B

C.

Nursing hones, infirmaries and nedical facilities.
Transitional housing facilities.

Manuf act ur ed housi ng projects.



G

Conmunity centers, with or without special conponents
for use by persons with disabilities.

Shel tered workshops and centers for persons wth
disabilities.

Headquarters for organi zations for persons with
disabilities.

Refi nanci ng of Sponsor-owned facilities w thout
rehabilitation.

1- 14. UNACCEPTABLE PROPOSALS

A

Applications from"front" organizations for
profit-notivated devel opers.

Proposal s based on syndication for profit-notivated
i nvestors.

Proposal s to finance construction or rehabilitation of
a project, but wthout provision for occupancy under
Project Rental Assistance Contract program
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