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FHA 'ﬁl NO. 3308
Rov. 7769
(Provious revislon chaslets)
U. §. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
FEDERAL HOUSING ADMINISTRATION

AGREEMENT AND CERTIFICATION

(For sse in Insumnce of Ad.-'-un Cases which include
Profis ead Risk Allowanses)

This Agr made this day of 19 . by esd
b the ’e ® (hereinakor called
- gog \' .“ a » % F (9 0} .
called Mertgugee), sad Searetery of Hewsing sad Urbea Development, scting by sad threagh the Federsl Boaning Conniasioner (heve
inatier called Commisnionsr);

WEEREAS, Mertgager bas applied 1o Mortigagee for s wertgage loaa for the parpose of ing o honsing prejoct to be | dat
asd idestified as FRA Prejoct Ne. 3 and the
Wentgagoe hea applied to the Commisei for & of ssid martgage losa suder Sect} of the Nations! Boaning
'mm&mul“hwanl‘mbhl&n—-d‘ .
bjoct to redustion of seid o provided in the Nationa] Bousing Act and the Regulstions p r » b and
WHEREAS, ander the provi of the Natiesa) Beusing Act and the Regulatisns lguted p h this egree
ment [s requivedy
NOY THEAZFORE THIS ACREEMENT WITNESSETE: ?

a) T in Sderats by the Marigagee to make, and of the Commisaionsr to (asars, said losa, Mertgager
”uﬂummm-mwdnumuwmm-‘ummpﬂn-u-.-
ldldh(lcuuﬂ--hl o-'l-ﬁnoltopchc or sny satonsion of sech parind -”nnd is writing by the Commissicoer, s fally

d and od Mertgag -Cuﬁﬂﬂcdml&a-i.ﬁnqubd.lﬂly mpleted md d C " Contifi-
cate of Actsal Cont oa farms prascribed by the Commisei and/er the FRA form for C ’s, Sub 's and Mortgager's
C-ule-tb-. mmwuwgddmmd“muw»mmd-

fndep pablic ia form soceptzble te the gl

- mmumdmwumwumdmmm-a-ﬂm—-m»
the Nationsl Nouning Act and the Reguistions premulgaied parsnast therere.

ﬂ)mmﬂwalhﬂhwmhﬂom jes in of that permitted nader the Natienal Bewsing
Act aad the Regelats ’ h hdupywwhﬁdﬂ-m&ﬂpp‘nyudumlh."ﬂw
unumnhedn-lthtbu ding principal bal of the gage. Morigagee agreas that apus ks receipt of such excess the
of merigag is red ‘by&c“dowlm

The Mertgagee further agrees thet if the Commiseionsr, for cost cortification purp » i of conte e sny Homs,
the Mertgager will, apen o determisation of actsal cests, ssbmit tn & form natisd, ,h&c" isai ne-ﬂmnuc.olm-l
which shall ba reduced by the vot smeunt (istal receipts losa axpenses of porfocting claims) of ] of claims boad|
cempasies o¢ others, and that if the aubatitution of wech ifled actual cesta for the sotimates of comt which wore esed ot (inal ow-
dorsement weald have reqaired o reductien of the mergage ameant, the Morigager will, ou demand, pay forthwith to the Mortgages the

of such reduction for application t» the then diag principsl be!l of the Mortgage or for dapesis in the Reserve Fuad
for Repl ‘bylh" inai provided thet the dispasitien of sach pay may be divided botwoen applicstion
ulh-‘.qcn“opukhul‘l.wn"nd.

{4) The Mongag: 4 ésthet dkn‘in&cmluﬁiﬁeﬂh‘ﬂklnwm“uhpd‘l-e-b-y
resalt in an szcens of the cash preceeds of the metigage over actual cash dish y to complete (he proj the
Morigager agrees they, if required by the Commissl say sech u.iahll.rl-ul-l d of the tgage for
i be deposited in & special h-'hlcldhhno--uuyh-h-ly-hh&pht i of the Conmi

sionar.

(S)Wwdﬂnhlh” bal d lamily relationships which exist batweon Marigager or any of ite olficess,
kholders with the Archi and with the G i C , oub I i k e :
Wmum).

-v Lo o

mI-qu-d!y&tmm.h-ﬂdt‘.ﬁuhlhd*‘-ldﬁchul-h-mol-ycb-.n

d p of thia which Jre in an idontity of interest of the Merigager with the Generel

C or omy who I wq-lp-uluut.h-Mcimdcbny.-omﬂiachd.a-lmldllhm
"Mbylbownmlﬂ“klduhd“hh-puaﬂdbyh" T and, If roquired by the Commissk

M«dwﬂmlbyuﬁdﬂmﬁ..’ﬂﬁawlm.hhqu‘ﬂdﬁo*-udmh-ukcuyh
d by the Commisst o 2 rep jon that 20 chonge in reisticaship has d which aay such identity of §

(7) Mortgager agrees 1o malatals and keep adeg wda of all coste refasred w is (1) sbove, and 10 meka ouch recerds
tlable for ination by the C {anl wpon rog )

) Mertgager agrees that, where this agreement and centificetion ls any identity of § betwoea the Mortgager ead
the Cenernl Comtractee, Morsgager will inclede in the for the perf of the 5 olthpo)cu.p-vldunqw-
ing the C 1 C. wpen Joci ollb-,; uub-kumh“ y ts the Conmiost " ol ol
acteal cente of laber and riale and ired by paragraph (1) heresi. mhhwnhldﬂu
the & the requin: Muw&n-ﬂu‘-dm-mad-&m.‘d-““
do. oad ileble for roview upea request by the Foeders] Housing Commionicanr.

© lnsert iype of martgeger, a. §. “Individusl™, “P hip*, “thasel C -,
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™) Mengager agrees that & will require in the g 1 end in all ag with sub (which term lor the
perpeses of this paragraph shall slse lacled tial suppliers nad oquip ! ) o provisien that if there is, or comes into being,
aay ldemity of {a b the Morigagor and say Sebcostracter, or (ia thoer cases where the Coneral Comtracior is required 1o
conify his actual ceats) b the G $ C aad any Seb then {a) sech Subcomtracier will agree to submil te the

Cenmiseioner (wnlese specificelly waived ia writing by the Commisaioner) a cortificate of the actenl coat of previding the material and/

or services after deductien of ell kickback b dj d ot any other wrangements {a the natwre thereol, snd )

swch Subcontracier will jois [n the ezecution sad ssbmission of the FHA ferm for Coatractor’s, Subcontracier’s and Mertgagor's Cartifi-
§ The Seb *s certificates of aciuel cest will be supporied by the cortilication of an 10dependomt Contified Public

Acc oc an independent Public A 10 form ptadle tothe C Fer parp old ining scteal cost, oo pre
B4 or grneral everbesd may be incinded in the wub saless the Commiseionet has In 8d greated approval la writing of the
'ﬂe‘tunu'udho.”nndnwlcﬂl-—onluuqodﬂcmohwﬁtﬂlum

. (10) Merigager sgrees thet if there cones'inse being any (dentity of | » the Mortgager sad the Architect or between
the Leneral C: ond the Archi the Architoct will immediately be relioved of inapection duties and the maximan Architect’s
foes sllowable for ceat certificstion perp will be §. ® for dosign services saly.  No foe will be sllowed to the -
identity of interent Architect for supeevisies,

(I1) Mortgager agrees that, i theve is any ideutity of i b the Menigager and the G | C y the
tien comtract will be o5 & cont plus fos basis with & mazimen. upsat prics, previded, hewever, that n lisu of the contracier’s fes, the
Mortgager shall be entitled 1o inciede is ite cenificste of scteal cost aa sllewance for Buildar’s snd Sponser’s prolit and risk. The
sllewance for Builder’s and Spoaser’s grefit and risk shell be detarmined by applying the profit and risk percentage, providad for in Secties

237 of the Katiensl Beusing Act sad the Neguisticns sdeped p and which wes is ¢floct sa the date the Commitment wes

{aseed, W the actuel cest, as pted by the Commisel of theoe ems which, sader the provisicas of the Netiomnl Bousing

shall be included in_ computing the alle meuwmmodunmmweu..wu
rhoad i= of . ® will be allswed by the Conmissionsr o sctual cont.

-~y

U1 Mergager agrees thet in the avent thare is ue Ideniity of interest between the Werigager and the Ceneral Contrectar, the
Buildar’s snd Spouset’s pralit ond risk allowance provided for in paragreph (11} barvia shailzmt be epplicable. bt the Mortgager shail be
entitled to include in ite centificete of sctual cont o Spoaser’s prefit and risk allewsace which shall be detarmined by spplying the prolit
snad risk percentage, provided for in Sectien 227 of the Netisuel Bovsing Act sed the Reguletions adepted p h ood which
wes in effeet ou the date the Conmitment was isoved, to the sotsal cont, o ptad by the Conarissi of thone lems which, ender

- ~~~M'Md.-w.mn:.:n bo lacleded in somputing the sllewasce. (The Netjomsl Bousing Aet sposifielly

_ng‘-. omong othe items, the pating the olle

. (13) Morigager agrees that if thers lo may ideatity of i b the Morigager and the General Contracter snd were thas
$0 percent of the actual cost of fou is onb ‘vdlhu!m or oub ov mere then 75 peresst with
theee or lase. o oub the Buailder’s and Spsaser’s profit and risk allewasce previded for fn paragrugh (11) hereia sbel)
2ot be pormitiod as an actual cost and the Mertgager shall be limited te the jnciusion of the Spanser’s profls and risk allowssce, provided
hhmun&dnuu—mdm-lmul-ﬁcmdﬁhm.hhb\hwu (a) the toms
and seb incled wppliors mnd oqui 1 sad B) any twe ot mere o« wb
haviag an ideatity of o hip shall be das eas ot oah
(16)- Mongagee further agrees that if thers comes inte being au idemity ol & b the Mertgager and the Ceneral
Ceatracidr following the ezecution by the partios of ¢ lmap sum coutract, the allowadle conts to the Morigager of the ion pev
woct and profk and risk all shail be doternised ia dance with the applicable provisises of paragraphe (11), (19 and (13) berets.

e
&, 1d

{15} The feregoing agr asd centifications by the Martgagor asd Mertgages are made and delivered for the purposc of
{aflecaciag = oificial sotien of the Federsl Bousing Comminsionar and are o be relied apon by the Commissionsr 0o tue.,

o

IN WITNESS WEEREOF the parties berete have duly execpied this agreament the doy and your firmt sbove writien.

., ATTEST:

»y

Wergagee]

By

SECATTARY OF BOUSING AND URSAN DEVELOPMENT
ACTING BY AND THROUGE TEL FEDERAL BOUSING
COMEBINONER

By

(Andkorised Agens)

[ Iy ———— Y SY ore mptor
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FHA FORM NO. 33044

Rev. /80
(Prie rovision ebeslese) U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
DERAL HOUSING ADMINISTRATION
AGREEMENT AND CERTIFICATION
(For wac in Upen Compl, Cases which
wciude Profis and Risk Allowsaces)
This Agreement made this day of o 19, by and between the
.e *(hervinalter called Mortgages)

sund ion (bereinafy edld

Mertgagee), and Secretary of Hovaing snd Urban Dcv-h'-.l. l«in‘\y and tirough the Federal b-lq Commissioner (bersinahor
called Coumisaioner);

WHEREAS, Morigager hes applied 1o Mertgages for a marigage loas is the ol for the p ol

L 4

erecting s hovsing preject te be located ot aad ideatified o FHA
Project Ne. 1 and

WHEREAS, Mertgagee hes applied 10 the Commissionw for mortgage i eader Secti » of the Natioaal
Hossiag Act, covering sald merigage Josn and Commissioner has (saned o commitmem 1o insure said merigage lean spen campletion
of the project in a3 amevat vet o d $ o+ which amoust, bowever, is sabject o reduction as previded in the
Nationa! Howsing Act sad the Regulati Igsed b oad

P ! 4

WHEREAS, the provisions of the National Hevaing Act ssd the Regulati ire the ion of this Agr

Now THEIEFO!E TIB AGREEMENT IITNISSI.‘I'IL

B e danhd e e A AR e ' R ERVRN [

M That ta ideration of the agr bythel gag unt-wdmmh--d--h‘u.-cuhw
sionar 10 insure said leas, the Morigager agress to submit 10 the Commisei prior to ond of the leas for inswrance its Ler
tificate of Actual Cost, ud.“uq-ind.thulncut- Cantificaie of Actenl Cont, on jorms prescribed by ihe Commissisasr, ond/
or the FHA farm for C ‘s, Seb ‘s sud Mertgager's Certifications. wp..mu.uc-un--dm-lcm
shall be ified to by an independent Contified Public A ot a3 indepond om in lorm ble oo the

o

C inni The Mortgag m-’c-liuihbo&—m.lum-mum ? i of cont for

osy items the Morigagor will, upen daterminstion of the actun] cests, sudait is o form satisf ,ulb-l' iasi » certilicetieon
of such actusl costs which ahall be reduced by the net G1otal ipts less of periscting cluims) of sout) ol
ehmmn-«hdlua-pnm-othu.nlMlllh bati h-oluei iliod acteal costs for the estimatos of oast which
were used ot final endorsement would have required o reduction of the i -.n“p. the sedection oe nq-ln‘ shall be made pro-
vndcdthllhcuwm-u.wuypmlbn-d.ny. with the of the be deposited in the Reserve Fond for
Replacemente.

Q) Meriguges: M&w-”mupﬁutommohhhmlulu-ue-.ckmknnllh_dm
-lllbcd,-n‘bmplyvmlbpuvhluol&euumolth‘ fenal Howsing Act, as ded,s0d Regul issved
therets.

(3) Merigagor by lucnc-un of this Agreement agrees .lhaeup-ec ollb-m‘mhuudnedbylh--u.lny.
equired by Sectina 227 of the National Housing Act, a8 dod, sad the eppli g and Mertgager aad Mirigagye further

agres to ouch § o8 may be iwed te legally plisk sech reduction, and Mertgages agroes thet the coawacs of
h.m-ﬂll&t-iuhn‘no‘bylloa-.u‘tk gage and ore se redeced

(€) The mongager wnd ds that whethar o not the merigage is required to be reducedp 1o the previsiens of Secti
227 of the Natioas: Nouaing Act, as ded allowed unclpnhnnbumnqcindnhpu l-euhhyv-m
of waiver of such payment or the accaptonce of nech payment lllhnodollhm mey resalt in on of the cash pr
ollh-m“mnornnule.h"‘ Y to compl Mpnjcﬂ. The morigager agrees ﬁ-!-ymﬁmm.ﬁ-ll.

priov to of the gage for & be deposited in a speci h--heidinbmmuykn‘cdy-iﬂ
the prior writtes of the Commissi

s) lon.n.w cantifien that the financial interests or l-lly nllnonhp which exist hc-on lon‘-pc o asy ol its officers,
e or kholders with the Archi asd with the G vy quip lessera are:
(if some, 0o state).

(C) I.n‘-.w agrees te petify the Conmissioner, in writing, prier 1o final andersament of the loas for inaorance, of say cheages
to the

ia re) ip C .uu. which s is ss ind yeol of the M with U

[~ ! C. uuy ub - quip lou-.h-ileho.olhl'wo-e-\lﬂeuh.dmulm-mh
panied by the C -emmc-u.-d ncndc.-thl- ibed by the Comminsi sad, i reqaired by the Commi

cestilicatien ol.aule-lyuel b . . o “_ lesser. It ie v«l(h« the absence of soch sstice may be
d by the Commiosi a8 a rege fon that 3 cheage in relationship bes d whichcrestes say such idestity of istemet.

(T) Morigager agrees 1o -clluh-‘lcq sdequate rocerds of all costs referred te in (1) abeve, and o meke sech recerds
lable for by the Commiesi wpes reg

° fwaert typa of Morrguew o, 9. “individus!™, *Partnershis™, ~(Seese) Corgoration™

Page 1 6/85



-

4561.1
Appendix 33b
2.

(8) Morigagor agrees that, where this agr asd certificat is aay identity of interent between the morigagor sad
the Geners! Comtractor, lalm -lll include in the for the pork of the Coustruction of ihe project a provisiea
requiring the G 1C mpletios of the prejoct, to ld-h 10 Mortgagor {er delivery te the Commissioner lta conifi-
cate of all actust costs of labor n-‘ materials and secessary services as nq-lu‘ by ,mpi (1) heroef. Morigagor lurther sgrees
to include in the cosstruciien & requi that the C shall ds of all such costs snd make
such da, d asd ilable for review upoa request by the Fedoral Housing Commiseioner.

(9) Mortgagor sgrees that it will require in the g 1 and is all agr with sub (which term for
the perposas ol lhlo pua‘n'h shall alee incled risl suppliers and equip lessora) & prevision thet il there ia, or cames ime
beiag, any id y ol i the Mertgager and any Seb i (ia these cases where the Geseral Cosvractiar ia re-
quired 10 conily his actusl cvare) b the C J C end any Seb then (a) such Sebcoutracter will egree te
submit to the Commissioser (ualess spacifically waived in writing by the Commissionnr) o contifi of the sotual cont of previ-
dieg lh matorial and/or services alter deduction of all kickback dj di a, or any other arrsngements i the
asture thereel, ll‘ (h) nci S-bentnclov will )cll h the cm-un ond ub--nn of the FHA form lor Comracter’s, Subcontracter’s
and Mong: The & of actual cest will be sapporiad by he certilication of s indepae-
dew Centified Pnblle or on independ Plblk A in lorm pable 1o the Commisei For purp of
‘ﬂcﬂlﬂnwulm&,nmﬂt | everhesd may be included in the seb ealeen the C, inal hee in od

grasted sppreval in writing of the subcontract and has spproved & specific dellar amount or & specific percestage for profit snd/or
general overbead.

(10) Mortgagor agrees that il there comes Into being say idemity of § b the Mortgager and the Asrchitect or
» the G I C awd the Archi the Archi will & distely be relieved of inspaction dution and the mpzimem
Aschitect’s feen allowabls for cset conification purp will be § ® ler deaiga services aaly. Ke
fee will be allowed 10 the identisy of interast Architect lor .whhn.

{11) Mortgagor agrees that, if there is any identity of i b Ihm-dlhcc-d&-nﬂ-.lhm
straction ceatract will be en & cost ples lee basis with o maziman upnet price, provided, however, that i lisu of the comrecter’s
fee, the M shall be entitled 0 includ h its certificate of actual cest sa sllewance lor Builder’s and Spenser’s proftt sad
sisk. The all for Baildec’s sad $ "s profit and risk shall be ln(u-l.d by npplyiu the profit and risk percestage,
peovided for in Section 227 of the Natioaal Heusing Act and the Regulatl and which was in offect en

the date the Commitmest was issuwed, 10 1he actusl cest, ¢3 eccep hylhf' i ’r of theaa itams which, ender the provisieas

of the Natiaaal’ n“...‘t..‘m:mhmwammmam. “Hortgager further agrees that l-mnpudiu-b -
ing actesl cost, »e g ¢ will be allowed by the Commissi
acteal costs.

12) Mortgagse agrees that in the sven. thers is ne idemity of | b the Morigagor asd the G i C
Builder's end Spousocr’s profit and risk allewanace previded for in p-ncrql {11} hesela shall not be sppiicable but the Mertgager lhll
be entitled to include in ta coﬂlﬂcﬂc cl ectual cast @ Spowsor’s protit sad nek sllownnces waich shall be hul-lnd by Qplyl..

the profit and risk » d for in Sectien 227 of the National Heusing Act and the Reguiari
sud which was in offect on the dote Conmitment wes lssued, 1o the sctnal eu\. ped by tha Commiesi of um heme which,
wader the provisions of the Nationa] Housing Act, shall be {nciuded {n the alt (The National Housing Act speci~
tically exclude, smong cther items, the amoumt of the constructisn comract in eo-p-nh‘ the silewasnce).

(13) Mortgagoe agrees that if thare is say id y of L » the Mortgagor end the C | Contractor snd mers
thuso'or:.lo(thwuleonol toa ls aub d with any eue o sub ot mere thas 75 percomt
with three or less or the Builder's and Sposser’s profit and risk eliowance previded for ia peragraph (11)

hereia sholl net be permitied as an sctual cest aad the Mertgagor shall be limited te the inclusion of tha Sponser’s profk and risk

allewince, luhm(mwl.ulumlﬁuudwdmu 'oﬂhpupu-l(lhpn"i.uhlmhu
agreed that (a) lhl.‘s ppli ond oquip ead () any twe or more

or hvinn" ity of & - bip shall be tdaced os sne o oub
tractee.

.. (14) Mortgagor farther agraes that if there comes lmte being an identiry of i » the Morgeger and the G |
(.nlnem fellowing the execation by the parties ol & lump sum comtrect, the sllewable costs to the Mortgager of the &
comtract and the profit and risk all shall be & ined ia d with the applicsble previsions of parngraghs (1 1), (1 2) and
{13} horein.

{13) Mortgegor asd Mertgagee understand and agree (hot the foregeing ag and ilications were made by thom for

the pdyac of isflsenciag an official action ol the Federsl Housing Commisaioner, sad may be relied upen by the Commizsioner 2o
tree. " .

“IN WITNESS WHEREOF of the parties herete duly executed thia sgreement the duy and year first shove writies:
ATTEST:

By

By

SECRETARY OF HOUSING AND URBAN DEVELOPMENT
ACTING BY AND THROUGH THE FEDERAL HQUSING COMMISSIONER

By

{Aotherised dgont!

© Enter smvunte hom appmeriast Homs on FEA Form 2364
134336-F Rov, 7/09 HUD-%eeh., 0. C.
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