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¥ua PORM O 28!
Auy. 1982
U. 5. DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT
FEDERAL MOUSING ADMINISTRATION
MODEL FORM OF
MANAGEMENT AGREEMENT FOR CONDOMINIUMS
(Secuon 234)

Agreement made this day of 19__ | between the

b for the
Condonmini hersinefter

called the “Association’’, organized snd established in accordance with the Plan of Apartment Ownership ex-
ccuted and recorded in the Office of the Hecorder of the County of

Stateof . inBookof Deeds at
page , having its principal office at .
and . baving its principal
office at . hersinafter called
the "‘Agent’’

CWITNESSETH:

In consideration of the terms, conditions, and covenants hereinsfter set forth. the parties hereto mutually
agree as {ollows:

S A A 7

FIRST ““Tal The Kisociation hereby sppoints the Agent, snd The KgEAt heréby stcepts sppoimment, -

on the terms and conditions hereinafter provided. ss exclusive managing agent of the condominium kaown es
) . located in the County of

State of . and inting of dwelling units.

(b) The Agent fully understands that the function of the Associstion is the operatioa snd

8 of the Condominium; snd the Agent sgrees, notwithsisnding the suthority given to the Agent in this
Agreement, to confer fully and freely with the Directors of the Association in the performsnce of its duties ss
herein set forth and to sttend membership or Director’s meetings st any time or times requested by the Assoc-
istion. It 13 further understood and agreed that the suthority and duties conferred upon the Agent hereunder are
confined to the common areas and facilities and the restricted common areas and facilities as defined in the
Plan of Apartment Ownership Such authority and duties do not and shall not include supervision or msnage-
meat of family units except as directed by the Association.

SECUND. In order to facilitate efficient operation, the Associstion shall furnish the Agent with a com-
plete set of the plans snd specificstions of the Condominium as finslly spproved by the Federal Housing Admin-
istration, and with the.sid of these documents and inspection made by competent personnel. the Agent will in-
form itself with respect to the layout, construction, location, character, plan and operation of the lighting, heat-
ing. plumbing. and ventilating systems, as well as elevators, if any, and other mechenical equipment in the
Condominium Copies of gusrantees and watranties pertinent to the construction of the Condominium and in
force at the time of the execution of this Agreement shall be furnished to the Agent.

TIHIRD. The Agent shail hire in its own name all managerial personnel necesssry for the efficient
discharge of the duties of the Agent hereunder. Compensation for the services of such employees shall be the
responsibility of the Agent. Those employees of the Agent who handle or are responsible for the handling of
the Association’s monies shall, without expense to the Association, be honded by & fidelity hond acceptahle
hoth to the Agent and the Associstion.

FOURTH Under the personal and direct supervision of one of its principsl officers, the Agent shall
render services and perform duties as followa:

(a) On the basis of an operating schedule, job standsrds, and wage rates previousiy spproved
by the Association on the recommendation of the Agent, investigate, hire. pay, supervise, and discharge the
personnel necessary 1o be employed in order properly to maintain and operste the Condominium. Such person-
nel shall in every instance be in the Associstion’s and not in the Agent’s employ. Compensation for the ser-
vices of such employees (as eviaenced by cenified payrolls} shall be considered an operating expense of the
Condominium

* Name of associstion, cooperative or corporation of unit owners.
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(b) Immediately ascertain the genaral condition of the property, and if the sccommodations
there afforded have yet to be occupied for the firat time. establish liaison with the general contractor to facil:
itate the completion by him of such corrective work, if any, a3 is yet t0 be done; also, cause an invantory 1o
be taken of all furniture, office equipment, maintenance tools and supplies, including & determination as to the
amount of fuel on hand

{c) Coordinate the plans of owners of family units in the condominiums, hereinafter referred
10 as "“Members’’ for muving their personal effecta into the Condominium or out of it, with a view towards sched-
uling such movements sa that there shail be s mini of i i to other Memb

(d) Maintain businesslike relations with Members whose service requests shall be received,
considered and recurded in systematic (ashion in order 1o show the action taken with respect 10 each. Complaints
of a serious nature shall, after thorough investigation, be reported to the Associstion with appropriste recom-
mendations. As part of a continuing program, secure full performsnce by the Nembersof all items snd mainten-
ance for which they are responsible.

(e} Collect sl monthly sssessmenis due from Members, all rents due from users of garsge

spaces and from users or lessees of other non-dwelling facilities in the Condominium; aiso, s}l sums due from

ionaires in ¢ q e of the suthorized operation of facilities in the Condominium msiniained primar-
ily for the benefit of the Members. The Asnociation hereby authorizes the Ageat to request, demand, collect,
receive, and receipt for any and all charges or rents which may at any time be-orbecome due to the Associa-
tion and to take such action in the name of the Associstion by way of legal process or otherwise as may be re-
quired for the collection of delinquent monthly ts. Asa dard practice, the Agent shall furnish
the Associstion with an itemized list of all delinquent accounts immediately following the tenth dey of each
month

(f) Cause the buiidings, appurtenances and grounds of the Condominium to be maintained
d dard ble 40 the Assnciation, inciuding but not limited to inierior sad sxterior clesn-

ing, painting, and decorating. plumbing, steamfitting, carpentry. and such other normal maintenance and repair
work a3 may be neceasary, subject 1o say limitations imposed by the Association ia sddition to those contsined
herein. For sny one item of repair or replacement the expense incurred shall not excoed the sum of
® unless specifically authorized by the A i ; pting, b . that
emergency repairs, involving manilest danger (o life or property, or immediately necessary for the preservation
and safety of the property, ot for the safety of the Members, or required to avoid the suspension of sny neces-
sary service to the Condominium, may be made by the Agent irrespective of the cost limitation imposed by this
paragraph. Notwithstanding this authority a3 to emergency repairs. it is understood and agreed that the Agent
will, if st all possible, confer immedistely with the Association regarding every such expendi The Agent
shall not incur lisbilities {direct or contingent) which will et any time exceed the sggregate of
®¢ or any lisbility maturing more than one year from the creation thereof, without first obtaining
the spproval of the Association

(g) Take such action as may be necesasry 1o comply promptly with any aod all ordets or re-
Quirements affecting the premises placed thereon by sny federal. state, county, or municipal suthority having
jurisdiction thereover, and orders of the Board of Fire Underwrilers or other similar bodies, subject lo the
same limitation contained in Paragraph (f) of this Article in jon with the making of repairs and sltera-
tions. The Agent, however, shall not take any sction uader this Paragraph (g} 3o long as the Associstion is
cootesting, or has sffirmed its inteation to contest any such order or requirement. The Ageat shall promptly,
and in no event later than 72 hours from the time of their receipt, notify the Associstion in writing of all such
orders aad notices of requirements.

(b} Subject to spproval by the Association, make contracts for water, electricity, gos, fuel

oil, telephone, vermin e ion, and other necessary services, or such of them as the Associstion shall
deem advissble Also, place orders for such equipment, tools, applisaces, materials and supplies as are nec-
essary properly to maintain the Condomini All such contracts snd orders shail be made in the aame of the

Associstion and shall be subject to the limitationa set forth in Paragraph (f) of this Article. When taking bids
or issuing purchase orders, the Agent shall act at all times under the direction of the Association, and shall be
under a duty 10 secure for and credit to the latier any di s, issi or reb biainable as o re-
sult of such purchases

. From $100 to 8500, depending upon the size of the Condominium
b From $1,000 to $5.000, depending upon the size of the Condominium.
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(1) When suthorized by the Associstion in writing, cause to be placed sad kept in force all
forms of insurance needed adequately to protect the Aasocistion, its members, snd mongagees holding mortgages
covering family units, as their respective iaterests appear (or as required by law), including but not limited to
workmen's compensation insurunce, public lisbility jnsurance, boiler insurance, fire and exicnded coverage in-
surance, and burglery and theft insursnce. All of the various types of | e coversge required shall be
placed with such enmpanies, in such s, and with such benelicial interests sppearing therein as shall be
acceptable to the Association and 10 morigagees holding mortgages covering family wnits. The Agent shall
promptly iavestigate and make a full writien report as w0 all sccidents or clsims for damege relating 10 the man
agement, operation and of the Condomini including any damage or desiruction 1o the LCondomin-
ium. the estimated cosi of repair. aad shall cooperate and make any and all reponis required by any insurance
company in connection therewith.

(i)} From the funds callected and depoxited in the special account hereinafter provided,
cause to be disbursed regulerly and punctually (1) salaries and any other compenaation due snd paysble to the
employees of the Associstion, and the taxes payable under paragraph (k) of this Article. (2) fire and other prop-
enty insurance premiums snd the amount specified in the Hegulatory Agreement for aliocstion to the lleserve
Fund for Replacements and to the General Opersting Heserve, and (3) sums otherwise due and payable by the
Associstion a3 opersting expenses suthorized to be incurred under the terms of this Agreement, including the
Agent's insi After disd in the order herein apecified, any balence remaining in the special
sccount may be disbursed or transferred from time to time. but only as specifically directed ‘by the Associstion
‘in writing, but such balance must be within the limits of the lidelity bond which shall be in an amount equal to
the gross monthly coliections. )

(k) Workiog in comjunction with an accountaat, prepare for execution and filing by the Assoc-
intion afl furms, reports, and returns required by law in cuanection with unemployment insurance, workmen's
compensation insurance, disability benefits, Social Security, and other similar taxes now in effect or herealter
imposed, snd also requirements relating to the employment of persvanel.

{1) Mainisin a comprehensive system of office r ds, books, and s in & manner sal-
isfactory 10 the-Association and to the consenting parties, which rds shall be subject 10 e i by - e Lt
their authorized agents ot sll reasonsble hours As a scandard practice, the Agent sball render 1o the Assoc-
intion by not lacer than the teath of each succeeding month s statement of receipts and disbursements as of ihe
end of every munth.

(m) On orabout. . ._ . ... ond theresfter at lenat 60 days befure the beginning of

each new fiscal year, prepare with the assisiance of an sccountant, if need be, aa operating budget setting
forth an itemized statement of the anticipated receipts and disbursements for the new [liscal year based upon the
then current schedule of monthly assessments, and taking inio sccount the general condition of the Condomin-
ium Each such budget, together with & statement from the Agent outlining a plen of operation and justilying
the estimates made in every important particular, shall be submitted to the Associstion in final draft st least
30 deys prior to the commencement of the sanval period for which it has been made. and following its edoption
by the Association, copies of it shall be made available, upon request, fur submission to the consenting party.
The budget shall serve as a supporting d for the achedule of monthly & proposed for the new *
fiscal year. It shall also constitute a major control under which the Agent shall opersie, and there shail be no
substantial variences therefrom, except such as may be sanctioned by the Association. By this is meant that

p may be i d or } s made by the Agent in connection with the maintenance and operation
of the Condominium in excess of the smounts allocated to the various clsssifications of expense in the spproved
budget without the prior conseni of the Associstion, except that, il necessary because of an emergency or tack
of sulficient time to obtain such priar consent, an overrun may be experi d, provided it is brought promptly
to the attention of the Association in writing.

(a) The Ageat shall actively handie the renting of any garage spaces or other non-dweiling
accommodation, arranging for the execution of such leases or permits as may be required.®

(o) It shall be the duty of the Ageat at all times during the term of this Agreement to oper-
ate and maintain the Condominium sccording to the bighest standards achievable consistest with the overal]
plan of the Associstion aad the i of the ing party. The Agent shall see that sll Members sre
informed with respect to such rules, regulations and notices as may be promulgeted by the Association from
lime to time. The Agent shall be expected to perform such other scts and deeds as are reasonable, necesssry
and proper in the discharge of its duties under this Agreement.

* 1f desired, o clause may be included whereby the Ageat, wpon the request of the owner of any family wnit,
sgrees 10 serve as broker or agent in the sales or rentals of individual family units for a specif ied commis-
sion.

Page ) /73

HUD-Nesd, D.C.



4265.1

APPENDIX 17

-4

FIFTH. Everything done by the Agent under the provisions of Article FOURTH ahall be done as Agent
of the Association, and sll obligations or exp 3 incurred th der shall be for the account. on behal!, and
ot the expense of the Association, except that the Association shall not be obligated 10 pay the overhead ex-
penses of the Agent's office. Any payments to be made by the Agent hereunder shall be made out of such sums
as are availsble in the specisl account of the Association, or 82 may be provided by the Associstion. The
Agent shall not be abliged to make any advance 1o or for the account of the Association or to pay sny sum, ex-
cept out of funds held or provided as aforesaid. nor shall the Agent be obliged to incur any lisbility or obligs.
tion for the account of the Association without assurance that the necessary {unds for the diacharge thereof
will be provided

SIXTH The Agent shall establish and maintain, in a bank whose deposits are insured by the Federal
Deposit Insurance Corporation and in s manner to indicate the custodial nature thereof, s separste bank account
as Agent of the Associstion for the deposit of the monies of the Associstion, with authority to draw thereon for
any payments to be made by the Agent 1o discharge sny liabilities or obligations incurred pursuant to this Agree-
ment, snd for the psyment of the Agent’s fee, all of which psymenta shail be subject to the limitations in this
Agreement

SEVENTH The sole compensation which the Agent shall be entitled 10 receive for all services per-
formed under this Agreement shall be a fee computed and payable monthly in an amount equivalent to_
( %) of gross collections, exclusive of sii h

EIGHTH (a) Unless cancelled pursuant to section (b), {c), or (d) of this Article, this Agreement snall
be ineffect foratermofl________ from the date of execution, provided that in no event shall it be of
sny force and effect until there is endorsed hereon the consent of the consenting party.

(b) This Agreement may be terminated by mutusl consent of the parties as of the end of sny
calendar month, but not withoul prior written notice to the consentiag party.

{c) ln che svent o petitign in bankruptcy js filed by or againsi Agent, or in the event that he

"“shall make an ilignmenl for the benefit of creditors or take sdvantege of eny insolvency act, either party hereto
may i this Agr ithout notice to the other, but prompt advice of such action shall be given 1o the
consenting party.

(d) It is expressly undersiood and agreed by and between the parties hereto that the Federal
Housing Administration shall have the right to terminate this Agreement at the end of any calendar month, with
or without cause, on 30 days’ written notice 1o the Association and the Agent of its imtention so to do. It is
further understood and agreed that no liability shsll stiach to the Feders! Housing Administretion in the event
of termination of this Agreement pursvant 1o this section

(e} Upon termination, the contracting parties shall sccount to each other with respect to all
matters outstanding as of the date of termination, snd the Associstion shall furnish the Agent security, satis-
factory to the Agent. against any outstanding obligations or liabilities which the Agent mey have incurred here-
under.

NINTH. As used in this Agreement:

(a} The term ‘“consenting party’’ shall mean the Federsl Housing Administration scting
through its Commissioner or his duly suthorized representatives.

(b) The term "'assessments’’ shall mean those monthly cates established by the Association
which the Members are bound to psy as their share of the common expenses under the Master Plan of Apartment
Ownership.

(z) The term *'grosa collections’’ shall mean all s sctuslly coll d by the Agent.
eilh.’ as assessments or as rents.

(d) The term "Association’’ as used herein shall mean an associstion. cooperstive or cor-
porstion conaisting of all of the owners of family units in the Condominium organized and existing under state
{aw for the purpose of sdminisiering the Condominium established by the Plan of Apartment Ownership

TENTH (a) Thia Agreement, which is made subject and subordinate to sll rights of the Federsi
Housing Administration as insurer of mortgages on family units in the Condominium, shail inure to the benefit of
and constitute a binding obligation upon the contracting parties. their respective successora and assigns; and
to the extaat that it confers rights. privileges, and benefits upon the consenting party, the same shell be deemed
to inure to its benefit, but without lisbility, in the same manner and with the same force and effect as though
the Federal Housing Administration was & signatory (o this Agreement.
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(b) This Agreement shall conatitute the entire Agreement between the contracting parties, and
no variance or modification thereof shall be valid and enforceable, except by supplemental sgreement in writing,
executed snd spproved in the same manner as this Agreement

() For the convenience of the parties, this Agreement has been executed in several counter-
parts, which sre in all respecta similar and each of which shall be deemed 1o be complete in itself 8o that say
one may be introduced in evidence or used for any other purpose without the production of the other counter-
parta. Immedintely following end of the ing parties, counterparts will be furnished to the con-
senting parties so that each may be advised of the rights, privileges, and benefits which this Agreement confers.

IN VITNESS YHEREOF, the parties hereto have executed this Agreement the day end year first above
written

(Assecistion)
By
{Agens)
e e e e Abottes e » o
The Federal Housing Administration hereby consents to the foregoing Manag Ag and the Managing
Agent designeled therein.
DATE:
(Federal Honsing Commissioner)
By
(Authorized Agent)
193105-P Rev. /32 HUD-Waeh.. D. C. £MA PORM RO. ! Pev. W2
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