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SAMPLE THI RD PARTY BENEFI Cl ARY CONTRACT
AGREEMENT
THI'S AGREEMENT, nmade this day of
by and between , a corporation, First
Party (hereinafter called "Conpany") and (see text, page 7 for
sel ection of entity) , a corporation only, chartered, organized

and existing under the Laws of
(hereinafter called "Representative").

WI TNESSETH

WHEREAS, the Conpany is now the owner of property in__
County, State of descri bed

in Schedule A attached hereto, upon which there is |ocated the Conpany's
wat er supply systen(s) and/or sewage systen{(s) or upon which there is
bei ng constructed by the Conpany and will be |located a water supply
system and/ or sewage system and

WHEREAS, the Conpany warrants that all the property described in
Schedule A, as well as all water supply system and/ or sewage systens
hereafter acquired by the Conpany shall be nade subject to the Agreenent
by recordation of appropriate covenants, reservations, restrictions, or
conditions in such manner as is required by law to
put all persons on notice that such properties have been subjected to
the ternms of this Agreenent; and

WHEREAS, the Conpany hereby warrants that existing and future
encunbrances, liens or other indebtedness, if any, to the title of water
supply systens and/ or sewage systenms now owned or hereafter acquired by
the Conpany shall be subordi nated and nmade subject to this Agreenent.

WHEREAS, the Conpany intends to construct, operate, and maintain
sai d water supply systems and/ or sewage systenms for the purpose of
suppl yi ng wat er and/or sewage coll ection and di sposal service to
bui | di ngs, residences and other inprovenents |ocated in areas and
subdi vi sions adjacent to or in the vicinities of said water supply systens
and/ or sewage systens and for that purpose will construct, |ay, and
mai ntain water storage and distribution facilities, water and sewage
mai ns, lateral |ines, manhol es, punping stations, and all other facilities
and appurtenances necessary to maintain an adequate water supply
for donestic consunption for the occupants of such buil dings, residences,
and other inprovenents in said areas and subdi vi sions and al so
necessary for the purpose of supplying sewage collection and di sposa
service to such buil dings, residences, and other inprovenents; and
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WHEREAS, it is contenplated that the buil dings, residences and
ot her inmprovenents to be served by the said water supply system and/or
sewage systens of the Conpany will be | ocated on properties in said
areas or subdivisions which will be security for nortgages given to
various | enders, including the Representative, which nortgages may be
i nsured trader the National Housing Act and/or guaranteed under the
Servi cenen' s Readj ustment Act of 1944, as anended; and

(see text page 7 for selection

WHEREAS, the Representative is
of entity) .

WHEREAS, one of the inducing factors to the granting of nortgage
| oans on properties, buildings, residences, and other inprovenments in
the areas to be served by the water supply systens and/ or sewage systens
of the Conpany by the Representative and other |lenders and the insuring
thereof under the National Housing Act and/or Servicenen's Readjustnment
Act of 1944, as amended, is that there will be continuous operation
and mai nt enance of the water supply systens and/ or sewage systens
according to the approved standards set forth in this Agreenent, and
that rate charges by the Conpany for its services will be reasonabl e,
and the Conpany is desirous of assuring that its rates will be reasonabl e,
and al so assuring the continuance of the operation and mai nt enance of
sai d water supply systens and/ or sewage systens, for the benefit of the
present and future owners of properties, buildings, residences, and
ot her inprovenents, and nortgagees hol di ng nortgages covering such
bui I di ngs, residences, and other inprovenents, including the
Represent ati ve;

NOW THEREFORE, for an in consideration of the reliance upon this
Agreenent by the Representative and by present and future owners of
bui | di ngs, residences, and other inprovenents to be served by the water
supply systens and/ or sewage systens of the Conpany, and by nortgagees
(who will make and hol d nortgage | oans on such buil di ngs, residences,
and ot her inprovenents) and by HUD/ FHA and Veterans Admi nistration in
i nsuring or guaranteeing respectively such |oans, the Conpany and the
Representative do hereby covenant and agree as foll ows:

SECTION 1. (a) This Agreenent is nade not only with the
Representative in its individual capacity but also as the representative of
and for the benefit of the present and future owners or occupants of al
and each of the properties, buildings, residences, and other inprovements
whi ch are now or may hereafter be served by the water supply
systens and/ or sewage systens of the Conpany as well as the hol ders of
any nortgage or nortgages covering any of such buil dings, residences,
and ot her properties and i nprovenents.
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(b) Any person, firm association, governnmental agency, or
corporation (1) served by the water supply systens and/or sewage systens
of the Conpany, or (2) holding any nortgage on any property connected
to the said systems or either of them is hereby granted the right and
privilege, and is hereby authorized, in its own name and on its own
behal f or on behal f of others for whose benefit this Agreenent is nade,
to institute and prosecute any suit at lawor in equity in any court
havi ng jurisdiction of the subject matter, to interpret and enforce
this Agreement or any of its ternms and provisions, including, but not
limted to, suits for specific performance, nandanus, receivership
and injunction.

SECTION 2. The Company covenants and agrees:

(a) The Conpany shall supply at all times and under adequate
pressure for the use of each of the properties duly connected to its
wat er supply systema sufficient quantity of water to neet the reasonabl e
needs of each of the properties duly connected to said water supply
systens. Such water shall be of the quality and purity as shall neet
the 1974 Safe Drinking Water Act of the U S. Environnental Protection
Agency (EPA), so as to produce water w thout excessive hardness, corrosive
properties, or other objectionable characteristics naking it unsafe
or unsuitable for domestic and ground use or harnful to any or all pipes
wi thin and/or wi thout the buil dings, residences, and other inprovenents.
Records of any and all tests conducted in connection with said water
supply systens shall be kept as pernmanent records by the Conpany and said
records shall be open to inspection by the State Board of health of the
State of and the owners of the properties in the
subdi vi sions. The said Board of Health and/or its agents shall at al
ti mes have access to the water supply system of the Conmpany to conduct any
and all tests as said Board shall determ ne necessary to ascertain
conpliance with the said Standards and characteristics. |In any event, the
Conpany shall have said Board make such anal yses at | east Quarterly and the
Conpany shall pay all costs and expenses in connection therewith. In the
event said Board shall determne that the purity of the water does not neet
the aforesaid Standards, the conpany shall imediately at its sole cost and
expense make any adjustnent, repair, installation, or inprovenents to its
facilities that shall be necessary or required or recommended by said
Board to bring the purity of the water up to the said Standards.

(b) The Conpany shall provide at all tinmes for each of the
bui | di ngs, residences, and other inprovenents constructed in the areas
and subdi vi sions served by the sewage systens of the Conpany sewage
servi ce adequate for safe and sanitary collection, treatnent and di sposa
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of all donestic sewage from said buil dings, residences, and other

i mprovenents, in accordance with the 1972 Federal Water Pollution Contro
Act Anendnents of the U S. Environmental Protection Agency (EPA). The
Conpany further shall operate and maintain the sewage systens, including



the sewage treatnent plants, in a manner so as not to pollute the ground,
air, or water in, under, or around said areas or subdivisions with

i mproperly or inadequately treated sewage, or with noxious or offensive
gases or odors. The Company further agrees to operate the systens in
accordance with regul ati ons and reconmendati ons of the State Board of
Health and to produce an effluent of a quality satisfactory to the State
Board of Health and any and all other public authorities having
jurisdiction over such matters. Records of any and all tests conducted in
connection with the systens shall be kept as permanent records by the
Conpany and said records shall be open to inspection by the State Board
of Health of the State of and the owners of
the properties in the areas and subdivisions. The said Board of Health
and its agents shall at all tines have access to the systens of the
Conpany to conduct any and all tests as said Board shall determ ne
necessary to ascertain conpliance with the said regul ations and

recomendations. |In the event said Board shall deternine that the
operations of the systens do not neet the said regul ations or
reconmmendat i ons, the Conpany shall inmmediately, at its sole cost and

expense, nake any adjustment, repair, installation or inprovenent to its
facilities that shall be necessary or required or recommended by sai d Board
to bring the operation of the systens up to the said regulations and
recomrendat i ons.

SECTI ON 3. The Conpany agrees to nmaintain said water supply
systens and/ or said sewage systens at all times in good order and
repair so that satisfactory water and sewage coll ection and di sposa
service as provided in the foregoi ng paragraphs may be supplied to
each of said buildings, residences, and other inprovenents in said
areas or subdivisions in the quantity and in the quality provided in
the foregoi ng paragraph. The water supply systenms and/or the sewage
systens shall be open for inspection at all times by the agents of the

State Board of Health.

SECTI ON 4 (a) The Conpany reserves and has the right to
establish and collect as a charge or charges for water furnished and
consuned by the owners or occupants of each of the buildings, residences,
and other inprovenents the initial rates described in Schedule "B" attached
hereto and made a part hereof. The Conpany shall have the right to
install on the prem ses of each of the individual buildings, residences,
and other inprovenents a water neter to be maintained by the Conpany
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through which all water supplied to the consuner shall pass and to which
the Conpany shall have access at reasonable tines for the purpose of

taking nmeter readi ngs and keeping said neters in repair. In the event
said neters shall be installed and the consunmer shall have used in
excess of t housand ( ) ogal l ons per

nont h, the Conpany may charge for any such excess at the rate or rates
set forth in the attached Schedule "B".



(b) The Conpany reserves and has the right to establish and
collect as a charge or charges for sewer service provided to the owners
or occupants of each of the buildings, residences, and other inprovenents
served by the Conpany, the initial rates as shown in Schedule "C'
attached hereto and nade a part hereof.

SECTION 5. In the event the Conpany should fail to operate
and maintain the water supply systems and/or the sewage systenms in the
manner and under the conditions specified herein (failure due to Acts
of God, natural disasters or other causes beyond the control of the
Conpany, including |abor troubles or strikes, excepted) or in the event
the Conpany collects or attenpts to collect fromthe consuners of water
or fromusers of the sewage systens charges in excess of the rate or
rates specified or provided for in this Agreenment, then in either of
such contingencies, if such default shall continue for a period of
thirty (30) days (or for a period of two (2) days in the event such
default consists of a shutdown of the water or sewage treatnent plant
or suspension of water or sewage services, except for the causes above
set forth) after wwitten notice to the conmpany by any consuner, nortgagee,
or by any person for whose benefit this contract is nade, then and in
such event any such person for whose benefit this contract is nade, may
enforce this Agreenment by action, instituted for such purpose in any
court of conpetent jurisdiction and in such action shall be entitled as
a matter of right to the entry of an order appointing a receiver or
other officer appointed by the Court to take innedi ate possessi on of
the water supply systens and/ or sewage systens of the Conpany for the
pur pose of operating and nmaintaining the sane with the full right to
hol d, use, operate, manage and Control the same for the benefit of the
parties for whomthis Agreement is made, with full right to collect the
charges for services at rates not in excess of those specified or
provided for in this Agreenment. Such receiver or other officer of the
Court, during the period of its operation, shall be entitled to such
reasonabl e conpensati on and expenses, including reasonabl e attorneys
fees, as may be determ ned by the Court.
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SECTION 6. The Conpany may establish, amend or revise from
time to time and enforce Rules and Regul ations for Water Service and
Rul es and Regul ations for Sewer Service or Rul es and Regul ati ons covering
bot h water supply and sewer service and covering the furnishing of water
supply service and sewer service within said areas or subdivisions,
provi ded, however, all such rules and regul ati ons established by the
Conpany fromtine to tine shall at all tines be reasonable and subject to
such regul ati ons as may now or hereafter be provided by |aw, and provi ded
further that no such rule or regulation so established, anmended or revised
can be inconsistent with the requirenments of this Agreenment nor shal
the sane abrogate any provision hereof. Any such rules and regul ations
est abl i shed, anended, revised and enforced by the Conpany fromtine to
time shall be binding upon any owner or occupant of any of the property



| ocated within the boundaries of such areas or subdivisions, the owner
or occupant of any building, residence or other inprovenent constructed
or |l ocated upon such property and the user or consuner of any water
supply service and sewer service

SECTION 7. Changes in the initial, rates described in Section
4 hereof nmay be proposed by the Conpany and by third party beneficiaries
of this Agreenment in the foll owi ng nmanner

If within ninety (90) days after notice to the Representative
and to all parties connected to the water supply systens and/or sewage
systens of a rate change proposed by the Conpany, not nore than one-third
of such parties have signified in witing their opposition to such
proposed rate change, the Conpany may forthwith establish such new rates.
If nmore than one-third of such parties signify, in witing, their
opposition to a rate change proposed by the Conpany, or if nore than
one-third of such parties proposed in witing a rate change which the
Conpany opposes, and the parties cannot negotiate an agreenment wthin
ninety (90) days to the reasonabl eness of the new rates, then the matter
of the reasonabl eness of such new rates shall be referred to a board of
arbiters selected as follows: the Conpany shall designate one arbiter, the
obj ecting parties shall designate one arbiter, and the two arbiters thus
sel ected shall choose a third arbiter. The three arbiters shall make
their witten recomendations to the parties to the dispute as to the
reasonabl eness of the new rates within ninety (90) days after the
reference of the dispute to them Witten notice of the hearing of the
dispute by the arbiters shall be given to the Conpany and to all objecting
parties. All proceedings before the arbiters shall be recorded in witing.
Either side to the arbitration may present witten objections to the
recomendations within thirty (30) days after the decision. |If no witten
obj ections are made, it shall be considered that all parties have agreed
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that the new rates recomended by the arbiters are reasonable. |If
witten objections are filed by either side, the question of the
reasonabl eness of the new rates shall be the subject of review by a court
of conpetent jurisdiction in appropriate | egal proceedings initiated for
such purpose. |In the event of arbitration or court proceedings the
proposed change of rates shall be held in abeyance and shall not becone
effective until the conclusion of such proceedings.

SECTION 8. Notwi thstandi ng any provision of this Agreenent

no third party beneficiary shall have or claimto have any right, title,
lien, encunbrance, interest or claimof any kind or character whatsoever
in and to the Conmpany's water supply system and/or sewage systens, or
properties and facilities, and the Conpany may nortgage, pledge or

ot herwi se encunber, or sell or otherw se dispose of, any or all of such
wat er supply systens and/or sewage systens, properties and facilities

wi t hout the consent of such third parties. The words "properties and



facilities: as used in this Section shall not only include physica
properties and facilities but all real, personal and other property of
every kind and character owned by the Conpany and used, useful, or held
for use in connection with its water supply systens and/ or sewage systens,
i ncl udi ng revenues and i ncome fromthe users of water and sewage services,
cash in bank and ot herw se; provided, however, that this Agreenent as

set forth herein shall be binding upon all successors and assigns of

t he Conpany.

SECTION 9. Al notices provided for herein shall be in witing
or by telegram and if to Conpany, shall be nmiled or delivered to
Conpany at ,
and if to parties for whose benefit this contract is made shall be mail ed
or delivered to their |ast known. business or residential addresses.

SECTION 10. (a) The covenants, reservations, restrictions or
conditions herein set forth are and shall be deenmed to be covenants,
reservations, restrictions or conditions inmposed and running with the
| and and properties now owned or hereafter acquired by the Conpany, and
limting the use thereof for the purposes and in the manner set forth

herein and shall be binding upon and shall inure to the benefit of the
Conpany, its successors and assigns, and shall |ikew se be bindi ng upon and
shall inure to the benefit of all parties who, in any manner what soever

shall acquire title to the Conpany's water supply systenms and/or
sewage systens, and properties and facilities as defined in Section 8
hereof. To this end the Conpany shall nake all water supply systens
and/ or sewage systens now owned or hereafter acquired subject to this
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Agreenent by recordation or appropriate covenants, reservations,
restrictions, or conditions in such manner as is required by law to put
all persons on notice that such water supply systenms and/ or sewage
systens have been subjected to the terns of this Agreenent are deened

to be covenants, reservations, restrictions, or conditions inposed upon
and running with the I and and properti es now owned or hereafter acquired
by the Conpany.

(b) This Agreenent shall al so be binding upon and shall inure
to the benefit of the Representative, its successors and assigns, and
as set forth in Section 1 hereof, all present and future owners or
occupants of all and each of the properties, buildings, residences, and
ot her inprovenents which are now or may hereafter be served by the water
supply systens and/ or sewage systens of the Conpany as well as the hol ders
of any nortgage or nortgages covering any such properties, buil dings,
resi dences and ot her inprovenents, as well as the successors and assigns
of all such present and future owners and occupants and hol ders of
nort gages.

SECTION 11. This Agreenent shall be governed by the | aws of



the State of

SECTION 12. This Agreenent shall remain in full force and
effect and for the benefit of all parties mentioned herein until either
(a) the water supply systenms and sewage systens described herein are
taken over by governnental authority for naintenance and operation; or
(b) other adequate water supply and sewage coll ection and di sposa
service is provided by a governmental authority through neans ot her
than the water supply systens and sewage systens owned by the Company;
or (c) the rates, services and operation of the Conpany are placed by
| aw under the jurisdiction of a regulatory conmm ssion or other governmnental
agency or body enpowered to fix rates and to which a consuner of
the Conpany may seek relief. Upon the happening of any of the aforesaid
events, this Agreenent shall automatically term nate; and, at the request
of the Conpany, the Conpany and the Representative shall execute an
instrument cancelling this Agreenent.

9/ 76 Page 8

HUD- Vash., D. C

4075. 12 REV
APPENDI X 5
IN WTNESS WHEREOF, the Conpany and the Representative have caused
this Agreement to be duly executed in several counterparts, each of
whi ch counterpart shall be considered an original executed copy of
thi s Agreement.

Si gned, Seal ed and Delivered

in the presence of By
Pr esi dent
Attest:
Secretary
(As to the Conpany)
( COVPANY)
By
Pr esi dent
Attest:
(As to Representative)
Secretary

( REPRESENTATI VE)
Individually and as the Representative
of all parties for whose benefit the



foregoi ng Agreenent i s nade.
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SCHEDULE " A, "
Description of Property
SCHEDULE " B"
Initial Water Rates to be charged
SCHEDULE " C"
Initial Rates for Sewer Services to be charged
9/ 76 Page 10
HUD- Wash., D. C
4075.12 REV
APPENDI X 5
STATE COF
COUNTY OF
I, the undersigned Notary Public, do hereby certify that
Presi dent and Secretary, respectivel??dof .
a corporation, and who as such officers

executed the foregoing Agreenent, this day personally appeared before
me and acknow edged before ne that they executed said Agreenent as such
officers and attached the corporate seal of said corporation in the
nane of and for and on behalf of said corporation, freely and
voluntarily, for the uses and purposes therein expressed, and with ful
authority to do so.

IN WTNESS WHEREOF, | have hereunto set ny hand and affixed ny
official seal this day of , 19 .

Notary Public, State of

My commi ssi on expires:

STATE OF
COUNTY OF




I, the undersigned Notary Public, do hereby certify that

and

Presi dent and Secretary, respectively, of
a corporation organized and existing under the |aws of the State of _
,the Representative, and who as such officers
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executed the foregoing Agreenent, this day personally appeared before
me and acknow edged before me that they executed said Agreenent as
such officers and attached the corporate seal of said corporation in
the name of and for and on behalf of said corporation, freely and
voluntarily, for the uses and purposes therein expressed, and with ful
authority so to do.

IN WTNESS WHEREOF, | have hereunto set ny hand and affixed ny
official seal this day of , 19 .

Notary Public, State of

My conmi ssion expires:
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