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DECISION AND ORDER

This case is before the Office of Hearings and Appeals upon a Request for Hearing
(Hearing Request) filed by Daniel J. Murvin ("Petitioner"), on May 19, 2016, concerning the
existence, amount, or enforceability of a debt allegedly owed to the U.S. Department of Housing
and Urban Development ("HUD" or "the Secretary").

JURISDICTION

The administrative judges of this Court have been designated to adjudicate contested cases
where the Secretary seeks to collect an alleged debt by means ofadministrative wage garnishment.
This hearing is conducted in accordance with the procedures set forth at 31 C.F.R. § 285.11, as
authorized by 24 C.F.R. § 17.81. The Secretary has the initial burden of proof to show the
existence and amount of the debt. 31 C.F.R. § 285.1 l(f)(8)(i). Thereafter, Petitioner must show by
a preponderance of the evidence that no debt exists or that the amount of the debt is incorrect. 31
C.F.R. § 285.11(f)(8)(H). In addition, Petitioner may present evidence that the terms of any
proposed repayment schedule are unlawful, would cause an undue financial hardship to Petitioner,
or that collection of the debt may not be pursued due to operation of law. Id.

Procedural History

Pursuant to 24 C.F.R. § 17.8 (a), on May 20, 2016, the Court stayed the issuance of an
administrative wage garnishment order due to Petitioner until the issuance ofthis written decision.
Notice ofDocketing, Order, and Stay ofReferral ^Notice ofDocketing"). On June 13, 2016, the
Secretary filed a Motionfor Extension ofTime (Extension Motion), requesting a 45-day extension
to file the Secretary's Statement and documentary evidence to prove the debt in this case is past
due and legally enforceable. This Court granted the Extension Motion and extended the filing
deadline to August 1, 2016. The Secretary's Statement was filed on August 4, 2016, three days
after the filing deadline.

In response to the Secretary's Statement Petitioner filed a Petitioner's Reply to the
Secretary's Statement that Petitioner's Debt is Past Due and Legally Enforceable on August 4,
2016. Petitioner also filed, on August 4, 2016, a Motionfor Default Judgment (Default Motion)
based on "HUD's failure to comply" with the Court's Orders in a timely manner. See 24 C.F.R.












