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APPENDI X 1
THE FREEDOM OF | NFORMATI ON ACT
5 US C 552
As Anmended
552. Public information; agency rules, opinions, orders,

records, and proceedings

(a) Each agency shall nake available to the public
information as follows:

(1) Each agency shall separately state and currently
publish in the Federal Register for the guidance of the public

(A) descriptions of its central and field organization
and the established places at which, the enpl oyees (and in
the case of a uniformed service, the nenbers) from whom
and t he methods whereby, the public may obtain information,
make submittals or requests, or obtain decisions;

(B) statenents of the general course and net hod by
which its functions are channel ed and determ ned, including
the nature and requirements of all formal and informnal
procedures avail abl g;

(O rules of procedure, descriptions of forns
avail abl e or the places at which fornms may be obtai ned, and
instructions as to the scope and contents of all papers,
reports, or exaninations;

(D) substantive rules of general applicability adopted
as authorized by law, and statenments of general policy or
interpretations of general applicability formnul ated and
adopt ed by the agency; and

(E) each anmendnent, revision, or repeal of the
f or egoi ng.

Except to the extent that a person has actual and tinely notice
of the terns thereof, a person may not in any nanner be required
to resort to, or be adversely affected by, a matter required to
be published in the Federal Register and not so published. For
the purpose of this paragraph, matter reasonably available to the
class of persons affected thereby is deened published in the
Federal Register when incorporated by reference therein with the
approval of the Director of the Federal Register

(2) Each agency, in accordance with published rules, shal
make avail able for public inspection and copying :

(A) final opinions, including concurring and



di ssenting opinions, as well as orders, nade in the
adj udi cati on of cases;

(B) those statenments of policy and interpretations
whi ch have been adopted by the agency and are not published
in the Federal Register; and

(C© admnistrative staff manuals and instructions to
staff that affect a menber of the public;
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unl ess the materials are pronptly published and copies offered for
sale. To the extent required to prevent a clearly unwarranted

i nvasi on of personal privacy, an agency may del ete identifying
details when it makes avail able or publishes an opinion, statenent
of policy, interpretation, or staff manual or instruction

However, in each case the justification for the deletion shall be
explained fully in witing. Each agency shall also naintain and
nmake available for public inspection and copying current indexes
providing identifying information for the public as to any matter
i ssued, adopted, or pronulgated after July 4, 1967, and required
by this paragraph to be nmade avail abl e or published. Each agency
shal | pronptly publish, quarterly or nore frequently, and
distribute (by sale or otherw se) copies of each index or

suppl enents thereto unless it determ nes by order published in the
Federal Register that the publication would be unnecessary and

i npracticable, in which case the agency shall nonethel ess provide
copi es of such index on request at a cost not to exceed the direct
cost of duplication. A final order, opinion, statenent of policy,
interpretation, or staff manual or instruction that affects a
menber of the public may be relied on, used, or cited as precedent
by an agency against a party other than an agency only if

(i) it has been indexed and either nade avail able
or published as provided by this paragraph; or

(ii) the party has actual and tinmely notice of
the terns thereof.

(3) Except with respect to the records nmade avail abl e under
paragraphs (1) and (2) of this subsection, each agency, upon any
request for records which (A) reasonably describes such records
and (B) is nmade in accordance with published rules stating the
time, place, fees (if any), and procedures to be foll owed, shal
make the records pronptly avail able to any person

(4)(A) (i) In order to carry out the provisions of this
section, each agency shall pronul gate regul ati ons, pursuant to
noti ce and recei pt of public coment, specifying the schedul e of



fees applicable to the processing of requests under this section
and establishing procedures and guidelines for determn ning when
such fees should be waived or reduced. Such schedul e shal
conformto the guidelines which shall be promul gated, pursuant to
noti ce and recei pt of public coment, by the Director of the

O fice of Managenent and Budget and which shall provide for a

uni form schedul e of fees for all agencies.

(ii) Such agency regul ations shall provide that

(I') fees shall be limted to reasonabl e standard
charges for document search, duplication, and review, when
records are requested for conmercial use;

(I'')y fees shall be limted to reasonabl e standard
charges for docunent duplication when records are not sought
for commercial use and the request is nmade by an educationa
or noncomercial scientific institution, whose purpose is
scholarly or scientific research; or a representative of the
news nedi a; and

(I'11) for any request not described in (1) or (I1),
fees shall be Ilimted to reasonabl e standard charges for
docunent search and duplication

(iii) Docunents shall be furnished w thout any charge or
at a charge reduced bel ow the fees established under clause
(ii) if disclosure of the information is in the public
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interest because it is likely to contribute significantly to
public understandi ng of the operations or activities of the
governnent and is not primarily in the comrercial interest of
the requester.

(iv) Fee schedules shall provide for the recovery of only
the direct costs of search, duplication, or review. Review
coats shall include only the direct costs incurred during the
initial exam nation of a docunent for the purposes of
det ermi ni ng whet her the documents nust be disclosed under this
section and for the purposes of w thholding any portions
exempt fromdisclosure under this section. Review costs nmay
not include any costs incurred in resolving issues of |aw or
policy that may be raised in the course of processing a
request under this section. No fee may be charged by any
agency under this section :

(I') if the costs of routine collection and processing
of the fee are likely to equal or exceed the anount of the



fee; or

(I'r) for any request described in clause (ii)(Il) or
(I'11) of this subparagraph for the first two hours of search
time or for the first one hundred pages of duplication

(v) No agency nay require advance paynent of any fee
unl ess the requester has previously failed to pay fees in a
timely fashion, or the agency has determned that the fee wll
exceed $250.

(vi) Nothing in this subparagraph shall supersede fees
chargeabl e under a statute specifically providing for setting
the level of fees for particular types of records.

(vii) In any action by a requester regardi ng the waiver of
fees under this section, the court shall determ ne the nmatter
de novo, provided that the court's review of the matter shal
be limted to the record before the agency.

(B) On conplaint, the district court of the United
States in the district in which the conplainant resides, or
has his principal place of business, or in which the agency
records are situated, or in the District of Colunbia, has
jurisdiction to enjoin the agency from wit hhol di ng agency
records and to order the production of any agency records
improperly withheld fromthe conplainant. In such a case the
court shall determine the matter de novo, and may exam ne the
contents of such agency records in camera to determ ne whet her
such records or any part thereof shall be w thheld under any
of the exenptions set forth in subsection (b) of this section
and the burden is on the agency to sustain its action.

(© Notwi thstanding any ot her provision of law, the
def endant shall serve an answer or otherw se plead to any
conpl ai nt nmade under this subsection within thirty days after
servi ce upon the defendant of the pleading in which such
complaint is made, unless the court otherw se directs for good
cause shown.

(D Except as to cases the court considers of greater
i mportance, proceedings before the district court, as
aut hori zed by this subsection, and appeal s therefrom take
precedence on the docket over all cases and shall be assigned
for hearing and trial or for argunent at the earliest
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practicabl e date and expedited in every way. Repeal ed.

Pub. L. 98-620, Title IV, 402(2), Nov. 8, 1984, 98 Stat.



3335, 3357.

(E) The court may assess against the united States
reasonabl e attorney fees and other litigation costs
reasonably incurred in any case under this section in which
the conpl ai nant has substantially prevail ed.

(F) Wenever the court orders the production of any
agency records inproperly wthheld fromthe conpl ai nant and
assesses against the United States reasonable attorney fees
and other litigation costs, and the court additionally issues
a witten finding that the circunstances surrounding the
wi t hhol di ng rai se questions whet her agency personnel acted
arbitrarily or capriciously with respect to the w thhol ding,
the Special Counsel shall pronptly initiate a proceeding to
det ermi ne whether disciplinary action is warranted agai nst
the officer or enployee who was primarily responsible for the
wi t hhol di ng. The Special Counsel, after investigation and
consi deration of the evidence subnmitted, shall submit his
findings and reconmendations to the adninistrative authority
of the agency concerned and shall send copies of the findings
and recommendations to the officer or enployee or his
representative. The administrative authority shall take the
corrective action that the Special Counsel recomends.

(G In the event of nonconpliance with the order of the
court, the district court nmay punish for contenpt the
responsi bl e empl oyee, and in the case of a uniforned service,
the responsi bl e nenber.

(5) Each agency having nore than one nenber shall naintain
and nake available for public inspection a record of the fina
votes of each nenber in every agency proceedi ng.

(6) (A) Each agency, upon any request for records made under
paragraph (1), (2), or (3) of this subsection, shal

(i) determne within ten days (excepting Saturdays,
Sundays, and | egal public holidays) after the receipt of
any such request whether to conply with such request and
shal |l imrediately notify the person maki ng such request of
such determ nati on and the reasons therefor, and of the
right of such person to appeal to the head of the agency
any adverse deternination; and

(ii) make a determnation with respect to any appea
within twenty days (excepting Saturdays, Sundays, and |ega
public holidays) after the receipt of such appeal. If on
appeal the denial of the request for records is in whole or
in part upheld, the agency shall notify the person making
such request of the provisions for judicial review of that
det erm nati on under paragraph (4) of this subsection

(B) In unusual circunstances as specified in this
subparagraph, the time linits prescribed in either clause (i)
or clause (ii) of subparagraph (A) nay be extended by witten
notice to the person nmaking such request setting forth the



reasons for such extension and the date on which a
determnation is expected to be dispatched. No such notice
shal |l specify a date that would result in an extension for
more than ten working days. As used in this subparagraph
"unusual circunstances" neans, but only to the extent
reasonably necessary to the proper processing of the
particul ar request
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(i) the need to search for and collect the requested
records fromfield facilities or other establishnents that
are separate fromthe office processing the request;

(ii) the need to search for, collect, and
appropri ately exam ne a vol um nous amount of separate
and distinct records which are demanded in a single
request; or

(iii) the need for consultation, which shall be
conducted with all practicable speed, w th another
agency having a substantial interest in the determ nation
of the request or anmbng two or nobre conponents
of the agency having substantial subject-matter
i nterest therein.

(C© Any person maeking a request to any agency for
records under paragraph (1), (2), or (3) of this subsection
shal | be deenmed to have exhausted his adninistrative remedies
with respect to such request if the agency fails to conply
with the applicable time linmt provisions of this paragraph.
If the Governnment can show exceptional circunstances exi st and
that the agency is exercising due diligence in responding to
the request, the court may retain jurisdiction and allow the
agency additional time to conplete its review of the records.
Upon any determ nati on by an agency to conply with a request
for records, the records shall be made pronptly available to
such person maki ng such request. Any notification of denia
of any request for records under this subsection shall set
forth the nanes and titles or positions of each person
responsi ble for the denial of such request.

(b) This section does not apply to natters that are

(1) (A specifically authorized under criteria established by

an Executive order to be kept secret in the interest of nationa
defense or foreign policy and (B) are in fact properly classified
pursuant to such Executive order;

(2) related solely to the internal personnel rules



and practices of an agency;

(3) specifically exenmpted fromdisclosure by statute
(other than section 552b of this title), provided that such
statute (A) requires that the natters be withheld fromthe
public in such a manner as to | eave no discretion on the
i ssue, or (B) establishes particular criteria for w thhol ding
or refers to particular types of matters to be w thhol d;

(4) trade secrets and commercial or financial information
obtai ned froma person and privil eged or confidential

(5) inter-agency or intra-agency menoranduns or
letters which would not be available by lawto a party ot her
than an agency in litigation with the agency;

(6) personnel and nedical files and simlar files the
di scl osure of which would constitute a clearly unwarranted
i nvasi on of personal privacy;

(7) records or information conpiled for | aw enforcenent
pur poses, but only to the extent that the production of such | aw
enforcement records or information (A) could reasonably be expected
to interfere with enforcement proceedings, (B) would deprive a
person of a right to a fair trial or an inpartial adjudication, (O
coul d reasonably be expected to constitute an unwarranted invasion
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of personal privacy, (D) could reasonably be expected to disclose
the identity of a confidential source, including a State, |ocal

or foreign agency or authority or any private institution which
furnished information on a confidential basis, and, in the case
of a record or information conpiled by a crimnal |aw enforcenent
authority in the course of a crimnal investigation or by an
agency conducting a |l awful national security intelligence

i nvestigation, information furnished by a confidential source,

(E) woul d disclose techniques and procedures for | aw enforcenent

i nvestigations or prosecutions, or would disclose guidelines for

| aw enforcenent investigations or prosecutions if such disclosure
coul d reasonably be expected to risk circunmvention of the |law, or
(F) could reasonably be expected to endanger the life or physica
safety of any individual;

(8) <contained in or related to exam nation, operating,
or condition reports prepared by, on behalf of, or for the use of
an agency responsible for the regulation or supervision of
financial institutions; or

(9) geol ogical and geophysical information and data,



i ncludi ng maps, concerning wells.

Any reasonably segregable portion of a record shall be provided
to any person requesting such record after deletion of the
portions which are exenpt under this subsection.

(c)(1) Wenever a request is made which invol ves access to
records described in subsection (b)(7)(A) and

(A) the investigation or proceeding involves a possible
violation of crinmnal |aw and

(B) there is reason to believe that (i) the subject of
the investigation or proceeding is not aware of its
pendency, and (ii) disclosure of the existence of the
records could reasonably be expected to interfere with
enf orcenent proceedi ngs,

the agency may, during only such time as that circumnstance
continues, treat the records as not subject to the requirenents
of this section.

(2) Wenever informant records naintained by a crimnal |aw
enf orcenment agency under an informant's name or persona
identifier are requested by a third party according to the
informant's name or personal identifier, the agency may treat
the records as not subject to the requirenents of this section
unless the informant's status as an informant has been
officially confirned.

(3) Wenever a request is made which invol ves access to
records nmi ntained by the Federal Bureau of Investigation
pertaining to foreign intelligence or counterintelligence, or
international terrorism and the existence of the records is
classified information as provided in subsection (b)(1), the
Bureau may, as long as the existence of the records remains
classified information, treat the records as not subject to
the requirenents of this section

(d) This section does not authorize wthhol ding of
information or limt the availability of records to the public,
except as specifically stated in this section. This sectionis
not authority to withhold information from Congress.
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(e) On or before March 1 of each cal endar year, each agency
shal |l subnmit a report covering the preceding cal endar year to the
Speaker of the House of Representatives and President of the
Senate for referral to the appropriate conmittees of the Congress.



The report shall include

(1) the nunber of determi nations made by such agency
not to conply with requests for records made to such agency
under subsection (a) and the reasons for each such
determ nation

(2) the nunber of appeals made by persons under
subsection (a)(6), the result of such appeals, and the
reason for the action upon each appeal that results in a
deni al of information;

(3) the nanmes and titles or positions of each person
responsi ble for the denial of records requested under this
section, and the nunmber of instances of participation for
each;

(4) the results of each proceedi ng conducted pursuant
to subsection (a)(4)(F), including a report of the
disciplinary action taken against the officer or enployee
who was prinarily responsible for inproperly w thholding
records or an explanation of why disciplinary action was not
t aken;

(5) a copy of every rule made by such agency regarding
this section;

(6) a copy of the fee schedule and the total amount of
fees collected by the agency for making records avail abl e
under this section; and

(7) such other information as indicates efforts to
administer fully this section.

The Attorney Ceneral shall submit an annual report on or before
March 1 of each cal endar year which shall include for the prior
cal endar year a listing of the nunber of cases arising under this
section, the exenption involved in each case, the disposition of
such case, and the cost, fees, and penalties assessed under
subsections (a)(4)(E), (F), and (G. Such report shall also
include a description of the efforts undertaken by the Departnent
of Justice to encourage agency conpliance with this section

(f) For purposes of this section, the term "agency" as
defined in section 551(1) of this title includes any Executive
departnent, nmilitary departnent; Governnent corporation
Government controlled corporation, or other establishnment in the
executive branch of the Governnent (including the Executive Ofice
of the President), or any independent regul atory agency.

* * * * %
Section 1804. Effective Dates not to be codified
(a) The anendrments nade by section 1802 the nodification of

Exenption 7 and the addition of the new subsection (c) shall be
effective on the date of enactnent of this Act Cctober 27, 1986 ,



and shall apply with respect to any requests for records, whether
or not the request was nmmde prior to such date, and shall apply to
any civil action pending on such date.
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(b)(1) The amendnents nade by section 1803 the new fee and
fee waiver provisions shall be effective 180 days after the date
of the enactnent of this Act April 25, 1987 , except that
regul ations to inplenent such anendnents shall be promul gated by
such 180t h day.

(2) The anendnents nade by section 1803 shall apply with
respect to any requests for records, whether or not the request was
made prior to such date, and shall apply to any civil action
pendi ng on such date, except that review charges applicable to
records requested for comercial use shall not be applied by an
agency to requests nade before the effective date specified in
paragraph (1) of this subsection or before the agency has finally
i ssued its regul ati ons.
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