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DECISION AND ORDER

On May 29,2013, Benjamin L. Spencer II (Petitioner) filed a hearing request concerning
a proposed administrative wage garnishment relating to a debt allegedly owed to theU.S.
Department ofHousing and Urban Development (Secretary). The Debt Collection Improvement
Actof 1996, as amended (31 U.S.C. § 3720D), authorizes federal agencies to use administrative
wage garnishment as a mechanism for the collection of debts owed to the United States
government.

Applicable Law

The administrative judges of this Court have been designated to adjudicate contested
cases where the Secretary seeks to collect analleged debt bymeans of administrative wage
garnishment. This hearing is conducted inaccordance with theprocedures set forth at 31 C.F.R.
§285.11, asauthorized by24C.F.R. § 17.81. The Secretary has the initial burden ofproof to
show theexistence and amount of thedebt. 31 C.F.R. § 285.11(f) (8) (i). Thereafter, Petitioner
must show by a preponderance of the evidence that no debt exists or that the amount of the debt
is incorrect. 31 C.F.R. § 285.11(f) (8) (ii). In addition, Petitioner may present evidence thatthe
terms ofany proposed repayment schedule are unlawful, would cause an undue financial
hardship to Petitioner, or thatcollection of the debt may notbepursued due to operation of law.
Id.

Procedural History

Pursuant to 31 C.F.R. § 285.11(f) (4), on May29,2013, this Courtstayedthe issuance of
a wage withholding order until the issuance of this written decision. Notice ofDocketing, Order
andStay ofReferral {Notice ofDocketing), 2. OnJune 7, 2013, the Secretary filed hisStatement
alongwith documentation in supportof his position. To date, Petitionerhas failed to file
sufficient documentary evidence in support of his claim of financial hardship, or in response to
the orders issuedby this Court. This case is now ripe for review.








