
UNITED STATES OF AMERICA

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

OFFICE OF HEARINGS AND APPEALS

In the Matter of:

John Hart,

Petitioner

HUDOANo: 13-VH-0086-AG-036
Claim No. 2010262520B

August 14,2013

DECISION AND ORDER

OnFebruary 14,2013, John Hart ("Petitioner") filed a hearing request concerning
proposed administrative wage garnishment relating to a debtallegedly owedto the U.S.
Department of Housing and Urban Development ("HUD" or "the Secretary"). The Debt
Collection Improvement Act of 1996,as amended 31 U.S.C. § 3720D, authorizesfederal
agencies to use administrativewage garnishment as a mechanism for the collectionofdebts
owed to the United States government.

Applicable Law

Theadministrative judges of this Court havebeen designated to adjudicate contested
cases where the Secretary seeks to collect analleged debt by means of administrative wage
garnishment. This hearing is conducted inaccordance with the procedures set forth at 31 C.F.R.
§285.11, asauthorized by24C.F.R. § 17.81. The Secretary has the initial burden ofproofto
show the existence andamount of thedebt. 31 C.F.R. § 285.1 l(f)(8)(i). Petitioner, thereafter,
must show by a preponderance ofthe evidence that no debt exists or that the amount of the debt
is incorrect. 31 C.F.R. § 285.11 (f)(8)(ii). In addition, Petitioner maypresent evidence that the
terms ofany proposed repayment schedule are unlawful, would cause an undue financial
hardship to Petitioner, or that collection of the debt may not bepursued due to operation of law
Id.

Procedural History

Pursuant to31 C.F.R. §285.11(f)(4), on February 19,2013, this Court stayed the
issuance ofa wage withholding order until the issuance ofthis written decision. {Notice of
Docketing, Order and Stay ofReferral {"Notice ofDocketing"), 2.) On March 13,2013, the
Secretary filed his Statement along with documentation in support ofhis position. On March 25,
2013, Petitioner filed a request for settlement. {Letterfrom Petitioner, {"Ptr. March Ltr."\ filed
March 25.2013). Thiscase is now ripefor review.








