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DECISION AND ORDER

Sharon M. Aldrich ("Petitioner") was notified that pursuant to 31 C.F.R. § 285.11(e) and
31 U.S.C. § 3720D, the Secretary of the U.S. Department of Housing and Urban Development
("HUD") intended to garnish the disposable pay of Petitioner in order to satisfy Petitioner's
alleged debt to HUD.

On April 9, 2013, Petitioner requested a hearing concerning a proposed administrative
wage garnishment in relation to a debt allegedly owed to HUD. The Debt Collection
Improvement Act of 1996, as amended (31 U.S.C. 3720D), authorizes federal agencies to use
administrative wage garnishment as a mechanism for the collection ofdebts owed to the United
States Government. The Office of Hearing and Appeals has been designated to conduct a
hearing to determine whether the debt is legally enforceable. 31 C.F.R. § 285.11. The Secretary
has the initial burden of proof to show both the existence as well as the amount of the alleged
debt. 31 C.F.R. 285(f)(8)(i). In addition, Petitioner may present evidence that the terms of the
proposed repayment schedule are unlawful, would cause an undue financial hardship to
Petitioner, or that collection of the debt may not be pursued due to operation of law. Id. As a
result of Petitioner's hearing request, referral of the debt to the U.S. Department of the Treasury
for the administrative offset was temporarily stayed by the Court on April 9, 2013, until the
issuance ofa written decision by the Administrative Judge. (Notice of Docketing, Order, and
Stay of Referral ("Notice of Docketing"), dated April 9, 2013.)

Background

On or about September 10, 1996, Petitioner executed and delivered a North Carolina
Retail Installment Contract & Truth in Lending Disclosure ("Note") to Great South Builders, Inc.
in the amount of $6937.17, which was insured against nonpayment by the Secretary, pursuant to
Title I of the National Housing Act, 12 U.S.C. § 1703. (Secretary's Statement ("Sec'y Stat.") 1)
filed April 17, 2013; Ex. A, Note.) Contemporaneously, on September 10, 1996, the Note was
assigned by Great South Builders, Inc. to Empire Funding Corp. (Sec'y Stat. ^ 3.)
on September 4, 1997, the Note was assigned by Empire Funding Corp. to Amerus Bank. (Sec'y
Stat. TJ 4; Ex. B.) Petitioner failed to make payment on the Note as agreed. (Sec'y Stat. ^ 5.)








