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UNITED STATES OF AMERICA
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OFFICE OF HEARINGS AND APPEALS

the Matter of:

WILLIAM SMITHEY,

Petitioner.

HUDOA No. 13-AM-0103-AG-045

Claim No. 721002978-0A

June 19,2013

DECISION AND ORDER

On March 28, 2013, William Smithey ("Petitioner") Filed a request for hearing
concerning an administrative wage garnishment related to a debt allegedly owed to the U.S.
Department of Housing and Urban Development ("HUD" or "the Government"). The Debt
Collection Improvement Act of 1996, as amended, (31 U.S.C. § 3720D), authorizes federal
agencies to use administrative wage garnishment as a mechanism for collection of debts owed to
the United States government.

The Secretary of HUD designated the administrative judges of this Office to adjudicate
contested cases where the Secretary seeks to collect debts by means of administrative wage
garnishment. This Court conducts these hearings in accordance with 31 C.F.R. § 285.11, as
authorized by 24 C.F.R. § 17.81. Pursuant to 31 C.F.R. § 285(f)(4), on April 01, 2013, this
Court stayed wage withholding until the issuance of this written decision. (Notice of Docketing,
Order, and Stay of Referral ("Notice of Docketing."))

Background

On September 13, 2002, the HUD-insured primary mortgage on Petitioner's home was in
efault and Petitioner was threatened with foreclosure. (Secretary's Statement ("Sec'y Stat.")

filed April 9, 2013, ^ 2.) To prevent foreclosure, HUD advanced funds to Petitioner's lender to
bring the primary note current. (Id. at ^ 3, and Ex. A, Declaration of Brian Dillon1 ("Dillon
Decl."), H4.) In exchange for foreclosure relief, Petitioner executed and delivered a subordinate
note ("Subordinate Note") to HUD, in the amount of $5,511.68. (Sec'y Stat., H4; Ex. B, Note.)
The terms of the Subordinate Note provided that the balance would be due when the existing
mortgage was paid in full. (Sec'y Stat., Ex. B at %4(a).)

On September 21, 2006. HUD received notification that the mortgage was paid in full,
which made the Subordinate Note immediately due to HUD. (Dillon Decl. ^ 4.) Petitioner failed
to make payment as specified in the terms of the Subordinate Note. (Sec'y Stat., ^ 8.) The
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