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DECISION AND ORDER

On February 1,2013, Michael Jenkins ("Petitioner") requested a hearing concerning a
proposed administrative wage garnishment relating to a debt allegedly owed to the U.S.
Department of Housing and Urban Development ("HUD" or "the Government"). The Debt
Collection Improvement Act of 1996, as amended (31 U.S.C. § 3720D), authorizes federal
agencies to use administrative wage garnishment as a mechanism for the collection of debts
owed to the United States Government.

The administrative judges of this Court have been designated to determine whether the
Secretary may collect the alleged debt by means of administrative wage garnishment. The
Secretary has the initial burden of proof to show the existence and amount of the debt. 31 C.F.R.
§ 285.11 (f)(8)(i). Petitioners, thereafter, must show by a preponderance of the evidence that no
debt exists or that the amount of the debt is incorrect. 31 C.F.R. § 285.1 l(f)(8)(ii). In addition,
Petitioners may present evidence that the terms of the repayment schedule are unlawful, would
cause an undue financial hardship to Petitioners, or that collection of the debt may not be
pursued due to operation of law. Id.

Pursuant to 31 C.F.R. § 285.1 l(f)(10)(ii), on February 5, 2013, this Court stayed further
wage garnishment proceedings until the issuance of this written decision. (Notice of Docketing,
Order and Stay of Referral ("Notice of Docketing"), issued February 5, 2013.)

Background

On or about June 28,1995, Petitioner and Jean Jenkins executed and delivered a Retail
Installment Contract -Security Agreement ("Note") to Oakwood Mobile Homes of Fort Worth,
TX, in the amount of $37,888.50, which was insured against nonpayment by the Secretary,
pursuant to the National Housing Act, 12 U.S.C. § 1721(g). (Secretary's Statement ("Sec'y.
Stat."), <H 2-3, filed February 22, 2013); Exhibit 1, Note.) Petitioner defaulted on the Note, and








