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DECISION AND ORDER

On October 9, 2012, Anthony D. Myers ("Petitioner") requested a hearing concerningthe
existence, amountor enforceability ofa debt allegedly owed to the U.S. Department of Housing
and Urban Development ("HUD"). The Debt Collection Improvement Act of 1996 authorizes
federal agencies to use administrative wage garnishment as a mechanism for the collection of
nontax debts owed to the United States Government. 31 U.S.C. § 3720D.

The HUD Secretary has designated the administrative judges of this Office to conduct a
hearing to determine whether the disputed debt is pastdue and legally enforceable. The hearing
is conducted in accordance with the procedures set forth at 31 C.F.R. § 285.11, as authorized by
24 C.F.R. § 17.81.

The Secretaryhas the initial burden of provingthe existence and amountof the alleged
debt. 31 C.F.R. § 285.1 l(f)(8)(i). Petitionermust then show by a preponderance of the evidence
thatno debt existsor that the amount of the debt is incorrect. 31 C.F.R. § 285.1 l(f)(8)(ii).

Pursuant to 31 C.F.R. § 285.11(f)(4), on October 10, 2012, this Office stayed the issuance
of a wage withholding orderuntil the issuance of this written decision, unless a wage
withholding order had previously been issued against Petitioner. (Notice of Docketing, Order,
and Stay of Referral ("Notice of Docketing"), dated Oct. 10, 2012.)

Background

On March 7, 2002, Petitioner executed and delivered a Retail Installment Contract-
Security Agreement ("Note") to Clayton Mt. Airy in the amount of$25,679.95, which was
insured against nonpayment by the Secretary, pursuant to Title I of the National Housing Act, 12
U.S.C. § 1703. (Sec'y Stat. D2; Ex. A, Note.) Contemporaneously, on March 7, 2002, the Note
was assigned by Clayton Mt. Airy to Vanderbilt Mortgage and Finance, Inc. (Sec'y Stat. ^ 3; Ex.
A, at 1 & 4.)

Petitioner failed to make payment on the Noteas agreed. (Sec'y Stat.f4.) Consequently,
in accordance with24 C.F.R. § 201.54, Vanderbilt Mortgage and Finance, Inc. assigned the Note
to the United States ofAmerica. (Id.) The Secretaryof HUD is the holder of the Note on behalf
of the United States ofAmerica (Id.)






