
UNITED STATES OF AMERICA

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

OFFICE OF HEARINGS AND APPEALS

In the Matter of:

JUANITA W. JOHNSON,

Petitioner.

HUDOANo. 12-M-CH-AG116

Claim No. 721007232

February 7, 2013

DECISION AND ORDER

On July 28,2013, Juanita Johnson ("Petitioner") requested a hearing to contest a
proposed administrative wage garnishment in relation to a debt allegedly owed to the U.S.
Department ofHousing and Urban Development (HUD). The Debt Collection Improvement Act
of 1996, as amended, 31 U.S.C. § 3720D, authorizes federal agencies to use administrative wage
garnishment as a mechanism for collection of debts owed to the United States government.

Applicable Law

The administrative judges of this Office are designated to determine whether the
Secretary ofHUD ("Secretary") may collect on alleged indebtedness by means of administrative
wage garnishment when such action is contested by a debtor. This Court conducts these hearings
in accordance with procedures set forth in 31 C.F.R. § 285.11, as authorized by 24 C.F.R. §
17.81.

The Secretary has the initial burden to prove the "existence or the amount ofthe alleged
debt." 31 C.F.R. § 285.11(f)(8). Thereafter, Petitioner must show "by a preponderance ofthe
evidence that no debt exists or that the amount... is incorrect. In addition, the Petitioner [may
show] that the terms of the proposed repayment schedule are unlawful, would cause an undue
financial hardship to Petitioner, or that collection of the debt may not be pursued due to operation
of law." Id

On August 9,2012, this Office stayed the issuance ofa wage withholding order until the
issuance of this written decision. (Notice of Docketing, Order, and Stay of Referral ("Notice of
Docketing."))

Background

On or about November 6,2010, Petitioner executed and delivered to HUD a subordinate
promissory note ("Subordinate Note" or "Note"), secured by a mortgage, in the amount of
$8,671.49. (Secretary's Statement ("Sec'y Stat.") Ex. A, Note; Ex. B, Mortgage.) The
Subordinate Note was a means of foreclosure relief that HUD provided to make the Petitioner's










