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DECISION AND ORDER

On May 24,2012, Petitioner requested a hearing concerning proposed administrative
wage garnishment in relation to a debt allegedlyowed to the U.S. Department ofHousing and
Urban Development ("HUD"). The Debt Collection Improvement Act of 1996, as amended (31
U.S.C. 3720D), authorizes federal agencies to use administrative wage garnishment as a
mechanism for the collection ofdebts owed to the United States government.

APPLICABLE LAW

The administrative judges of this Office are designated to determine whether the
Secretarymay collect the allegeddebt by meansof administrative wage garnishment if such
action is contested by a debtor. Thishearing is conducted in accordance with the procedures set
forth at 31 C.F.R. 285.11, as authorized by 24 C.F.R. 17.81. The Secretary has the initial burden
ofproof to show both the existence as well as the amount of the alleged debt. 31 C.F.R.
285.1 l(f)(8)(ii). In addition, Petitioner maypresent evidence that the terms of the proposed
repayment schedule are unlawful, would cause an undue financial hardship to Petitioner, or that
collection of the debt may not be pursued due to operation of law. (Id.) On May 24,2012 this
Office stayed the issuance ofa wage withholding order until the issuance of this written decision.
(Notice ofDocketing, Order, and StayofReferral ("Notice of Docketing") dated May 24,2012.)

Findings of Fact

Onor about October 21, 2002, Petitioner executed a Subordinate Note("Note") in favor
of the Secretary in exchange for foreclosure reliefin the form of theSecretary paying the
arrearages on Petitioner'smortgage. (Secretary's Statement ("Sec'y Stat.") datedJuly23, 2012,
12.) The amount to be repaid under the Note was $4,810.98 and the Note became due and
payable when the primarynote was paid in full; whenthe maturity date of the primarynotehas
been accelerated; when the primary note is no longer insured by the Secretary; or when the
property is no longer occupied by thepurchaser as his orherprincipal residence. (Sec'yStat. 1
3.)Onor about December 19,2003, theNote became payable when the mortgage lender
informed HUD thattheprimary note had been paid in full. (Sec'yStat. 14.) HUD alleges
accordingly that the Petitioner is indebted to HUD in the following amounts:






