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DECISION AND ORDER

On September 27,2012, Bryce Wade Culbert ("Petitioner")* filed a hearing to contest a
proposed administrative wage garnishment related to a debt allegedly owed to the U.S.
DepartmentofHousing and Urban Development ("HUD"). The Debt Collection Improvement
Act of 1996 authorizes federal agencies to use administrative wage garnishmentas a mechanism
for the collection ofdebts owed to the UnitedStates Government. 31 U.S.C. § 3720D.

The administrativejudges of this Officeare designated to determine whether the
Secretary may collectthe alleged debt by means of administrative wagegarnishment if such
action is contested by a debtor. Thishearing is conducted in accordance withtheprocedures set
forth at 31 C.F.R. 285.11, as authorized by24C.F.R. 17.61, etseq. HUD hasnotyet issued a
wage garnishment orderto Petitioner's employer. Accordingly, pursuant to 31 C.F.R. §
285.1 l(f)(10)(i), the issuance ofsuch an order is stayed until the issuance of this written
decision. (Notice of Docketing, Order, and Stay ofReferral, dated September 27, 2012).

Background

Onorabout December 19, 2006, Petitioner executed and delivered to theSecretary a
Subordinate Note ("Note" or"Subordinate Note") inthe amount of$4,432.36. (Secretary's
Statement ("Sec'y Stat.") flf2-3, dated October 19, 2012; Ex. A, Note.) Inexchange, the
Secretary paidthearrearages on Petitioner's FHA-insured mortgage andPetitioner avoided
foreclosure ofhisprimary residence. (Sec'y Stat., 12; Ex. B,Declaration ofBrian Dillon,
("Dillon Decl."),t 4.)

The Subordinate Note described specific events that would cause the debt to become
immediately due and payable. One ofthese events is the payment infull of the primary
mortgage. (Sec'y Stat.,K3; Note,^ 4(A)(1); DillonDecl., 14)

Onor about November 21,2011, theFHA Insurance on thefirst mortgage was
terminated, as the lender indicated the mortgage was paid in full. (Sec'y Stat., K4;Dillon Decl.,
f4.) The Note thus became due and payable at that time. The Secretary alleges that Petitioner






