
UNITED STATES OF AMERICA

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
OFFICE OF HEARINGS AND APPEALS

In the Matter of:

SCOTT FURNO,

Petitioner.

HUDOA No.

Claim No.

April 19,2012

12-M-NY-AWG25
0892042 OAK 9249

DECISION AND ORDER

On December 14, 2011, Petitioner requested a hearing concerning a proposed
administrative wage garnishment relating to a debt allegedly owed to the U.S. Department of
Housing and Urban Development ("HUD"). The Debt Collection Improvement Act of 1996, as
amended (31 U.S.C. § 3720D), authorizes federal agencies to use administrative wage
garnishment as a mechanism for the collection ofdebts owed to the United States government.
The Office ofHearings and Appealshas jurisdiction to determine whether Petitioner's debt is
past due and legally enforceable pursuant to 24 C.F.R. § 17.81(b).

The administrative judgesof thisOffice havebeen designated to determine whether the
Secretary maycollect the alleged debt by means of administrative wagegarnishment if the debt
is contested by a debtor. The Secretary has the initial burden of proofto show the existence and
amount of the debt. 31 C.F.R. § 285.1 l(t)(8)(i). Petitioner, thereafter, must show bya
preponderance of the evidence that no debt exists or that the amount of the debt is incorrect. 31
C.F.R. § 285.1 l(f)(8)(ii). In addition, Petitioner may present evidence that the terms of the
repayment schedule are unlawful, would cause an undue financial hardship to Petitioner, or that
collectionof the debt may not be pursueddue to operation of law. (Id.)

Pursuant to 31 C.F.R. §285.11(f)(4), thisOffice stayed the issuance of a wage
withholding order until the issuance of this written decision, unless a wage withholding order
had previously been issued against Petitioner. (Notice of Docketing, Order, and Stayof Referral,
dated December 19, 2011.)

Background

On March 21, 1996, Petitioner executed and delivered a Retail Installment Contract
("Note") to Oakwood Mobile Homes Inc., in the amount of$28,010.88. The loan was
contemporaneously assigned to Oakwood Acceptance Coroporation. The loan later went into
default under Governmental National Mortgage Association ("GNMA") program requirements,
and subsequently all rights, title and interest in Petitioner's loan were assigned to GNMA.
(Secretary's Statement ("Sec'y. Stat."), filed January 18, 2012, ^ 2-5, Ex. A.) The Note was
insured against nonpayment by the Secretary pursuant to Title I of the National Housing Act, 12






