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Thong tw nay chi dao cho cic tru s6 Mua Nha Cong Biing va Cd Hoi Binh Ping (Fair
Housing and Equal Opportunity, hay FHEO) va ban nhan vién dia phuong vé citu xét khi€u nai bi
ky thi thué nha clia nan nhan bao hanh gia dinh theo Pao Luat Mua Nha Cong Bing (Fair
Housing Act, hay FHAct). Khi€u nai niy thudng dia trén phéi tinh, nhung ciing c6 thé lién quan
dén cac tang 16p xa hdi dudc bio vé khéc, cu thé 13 chiing tdc hoic ngudn goc qudc gia. Thong
tu nay ban luan cdc van dé phap 1y hau thuin cho khi€u nai nhu viy va néu thi du vé cic vu
khi€u nai gin diy c4do budc nan k¥ thi thué nha v6i nan nhan bao hanh gia dinh. Thong tu nay
cling gidi thich Pao Luat Chdng Bao Luc vdi Phu Nit (Violence Against Women Act, hay
VAWA)' bdo vé nhu th€ nao cho mot s& nan nhan bao hanh gia dinh tranh bi dudi, tir chdi cho
thué nha, hozc chAm diit tr¢ gitp dua trén nan bao hanh tir ké ngugc dai ho.

Il. Hiu Cinh

Ngudi song sét trong vu bao hanh gia dinh thudng bi ky thi thué nha do tién st clia ho
hoic hanh vi clia ké ngugc dai ho. Qudc Hoi thira nhin ring “nhiéu phu nit va gia dinh trén toan
qudc dang bi k¥ thi, tir chdi cho thué, va ngay ca dudi ra khdi gia cuf cdng cdng va c6 trg cap do
ho 12 nan nhan bao hanh gia dinh”.> Cdc cd quan gia cu va gia chii dudi nan nhin ra khdi nha
theo cdc chdnh sich khong dung tha tdi pham, vién din nan bao hanh clia ngudi trong gia hd, vi

! Chf dao nay chi€u theo Pao Luat Chéng Bao Luc v6i Phu Nit va T4i Uy Quyén Bd Tu Phap nim 2005 (VAWA 2005), bao gdm céc diéu khodn
trong Tua P& VI (Title VI) (“Co Hdi Thué Nha va Giit An Toan cho Phu Nif va Tré Em Bi Hanh Ha”) (Housing Opportunities and Safety for
Battered Women and Children) dang 4p dung cho céc chuong trinh ciia HUD. An ban ban diu ciia VAWA, dugc ban hanh nam 1994, khdng ap
dung cho céc chuong trinh cia HUD. Ciing luu ¥ ring HUD vira méi ban hanh Piéu Lé Sau Ciing vé VAWA. Xem HUD Programs (Céc Chucng
Trinh ctia HUD): Tu Chinh Tuin Theo Pao Luat Chéng Bao Luc véi Phu Nit (Violence Against Women Act Conforming Amendments); Diéu Lé
Sau Cung (Final Rule), 75 Fed. Reg. 66246 (27 thang Mudi, 2010).

242 US.C. § 14043e(3) (cic quy&t dinh dugc ban hanh trong Pao Luat Chdng Bao Luc véi Phu Nif). Luu § ring VAWA ciing b4o vé dan dng bi bao
hanh gia dinh. Xem HUD Programs: Tu Chinh Tuan Theo Pao Luat Chdng Bao Luc v6i Phu Nit; Piéu L¢ Sau Cling, 75 Fed. Reg. 66246, 66251
("VAWA 2005 khong bao vé dan 6ng. Mic dii tén clia dao luat chi 4m chi phu ni¥, nhung ban chét ciia dao luat thé hién 16 ring cic diéu khoan clia
nd khong 4p dung riéng cho phu nit").
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khach, hoiic ngudi ndo khic thude “quyén kiém sodt” ctia nan nhan.” Nan nhan thudng bi dudi
sau khi c6 nhiéu ci goi lip di lip lai cho canh sat d& cio budc vu bao hanh gia dinh 1am phién
ngudi thué khic. Nan nhan ciing bi dudi ra khéi nha do ké ngudc dii ho 1am hu hdng bit dong
san. Trong nhiéu trudng hgp nhu vay, hanh dong tiéu cuc vé cho thué nha lai 13 trirng phat nan
nhan ganh chiu nan bao hanh. “Bi lam nan nhan hai 1an” nhu vay® khéng cong bing va, theo gidi
thich trong chi dao nay, c6 thé trai phép.

Théng ké cho thiy phu nit chi€m ty 18 rit 16n trong s6 nan nhan bao hanh gia dinh.” Udc
tinh ¢6 1.3 triéu phu nit 12 nan nhin bi ban tinh ngugc ddi mdi nim, va ¢t trong 4 phu nit thi c6
khodng 1 ngudi sé& bi ban tinh hanh hung trong sudt cudc doi ho.° Phong Thong Ké Tu Phap Hoa
K3y (U.S. Bureau of Justice Statistics) thiy ring c6 85% nan nhin bao hanh gia dinh 12 phu nit.’
Trong nam 2009, phu nit c6 nguy cd bi bao hanh gia dinh hon khodng bon 14n so v6i dan 6ng.8
Nhitng thdng ké nay ciing cho thi'y nan thanh ki€n v6i nan nhian bao hanh gia dinh hau nhu Itic
nao ciing 1a ky thi phu nit. Vi vdy, ngudi sdng sét nao trong vu bao hanh gia dinh bi tir chdi cho
thué nha, dudi ra khdi nha, hoic chim dit trg gitp dua trén nan bao hanh trong nha clia ho, c6
thé khdi kién bi ky thi phai tinh theo Pao Luat Mua Nha Cong Bi“lng.9

Hon nita, mot s6 tang 16p dudc bdo vé khic ciing chi€m ty 1& cao khong cin xitng clia nan
bao hanh gia dinh. Thi du, ty & phu nit My goc Phi Chadu va My Bén Xit bi bao hanh gia dinh cao
hon so v6i phu nit da tring. TY 1€ phu nit da den bi ban tinh hanh hung cao hon 35% so véi phu nit
da tring, va khodng 2.5 14n so v6i phu nit thudc cdc chiing toc khac.'” Ty 1é phu nit My Ban Xd
12 nan nhén cla toi bao hanh, k€ cd ham hi€p va cudng hi€p tinh duc, hon gap ddi so v6i cic
nhém chiing toc khdc.!" Phy nit thudc mot vai ngudn gbc qudc gia va phu nit nhip cu ciing bi bao
hanh gia dinh véi ty 1€ khong cin XI’J’ng.12 Diéu nay c6 nghia 12 nan nhin bao hanh gia dinh cling
c6 thé khdi kién bi ky thi chiing tdc hoic ngudn goc qudc gia theo Pao Luat Mua Nha Cong
Bing.

* Xem 24 CFR § 5.100.

* Xem Lenora M. Lapidus, Doubly Victimized: Housing Discrimination Against Victims of Domestic Violence, 11 J. GENDER, SOC. POL’Y & L. 377
(2003).

5 Chiing ta thira nhan ring dan dng ciling bi bao hanh gia dinh. Tuy nhién, vi c6 su chénh 1¢ch 16n v& tJ 1¢ bi Iam nan nhan, va do nhiéu khi€u nai
theo FHAct s& dwa trén mifc Anh hudng khac hin nhau d6i véi phu nit bi bao hanh gia dinh, nén chiing tdi diing cac dai tir thién vé phu nif trong khip
chi dao nay.

6Trung Tam Kiém Ngira Bénh (Centers for Disease Control and Prevention), Trung TaAm Qudc Gia vé Kiém Ngtra Thuong Tat (National Center for
Injury Prevention and Control), Costs of Intimate Partner Violence Against Women in the United States (2003).

"B Tu Phiap Hoa Ky (Department of Justice), Vin Phong Céc Chuong Trinh Tu Phép (Office of Justice Programs), Phong Thong Ké Nhanh Dit
Li¢u Toi Pham Tu Phdp (Bureau of Justice Statistics Crime Data Brief), /ntimate Partner Violence, 1993-2001 (2003).

8 Jennifer R. Truman & Michael R. Rand, B0 Tu Phap Hoa Ky, Criminal Victimization, 2009 (2010).

? Bao hanh gia dinh do ban tinh cling phai tinh gy ra dugc phan tich theo ciing mdt cich ciing nhu s& duta trén phéi tinh va moi ting 16p dugc bao vé
hién dung khéc.

' Id., (Lap lai ngudn tham khio bén trén)

' Steven W. Perry, U.S. Dep't of Justice, NCJ 203097, A Bureau of Justice Statistics Statistical Profile, 1992-2002: American Indians and Crime
(2004).

12 Mudh biét s6 liéu thong ké vé& cac nhom cu thé, xem Uy Ban vé& Bao Hanh Gia Dinh thuoc Hiép Hoi Luat Su M§ (American Bar Association
Commission on Domestic Violence), Piéu Tra S§ Liéu Thong Ké Gan Pay (Survey of Recent Statistics),
http://new.abanet.org/domesticviolence/Pages/Statistics.aspx.
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I1l. Piéu Lé “Mdt Lan Pham Phiap” cia HUD va Pao Luit Chéng Bao Luc v6i Phu Nit
VAWA

Nam 2001, Bd Phét Trié€n Gia Cu va B6 Thi (HUD) ban hanh diéu 1& cho phép céc ca
quan gia cu va gia chii dudi ngudi thué ra khdi nha dua trén hoat dong pham tdi cia bat cif ngudi
nao trong gia ho hodc vi khich, thudng dugc goi 1 diéu 1& “mdt 1an pham phip” (one strike)."
Diéu 1& nay ciing cho phép chil gia cu cdng cdng va duge trg cAp theo Poan 8 (Section 8) chim
dit hgp dong thué muén clia ngudi thué dua trén hoat dong pham tdi clia “ngudi thué, bit cit
ngudi ndo trong gia hd clia ngusi thué, vi khach hodc ngudi nao khic thudc quyén ki€m sodt ciia
nguoi thué™' khi hanh vi d6 “de doa dé&n siic khde, an toan, hay quyén vui hudng yén tinh trong
ngdi nha cta cu dan khic (k€ cd ban quin 1y bat dong san cu ngu trong ngdi nha); hoic... de doa
dén stic khde, an toan, hay quyén vui hudng yén tinh trong tu gia clia ngudii cu tri & sat bén canh
ngdi nha”."> Chdnh sich nay dudng nhu cho phép dudi phu nit ra khdi nha dya trén hanh vi bao
Ii'c ctia hon phdi, ban tinh séng chung nhu vo chdng, hodc khdch thim viéng clia ho. Tuy nhién,
DPao Luat Chdng Bao Luc v6i Phu Nit va Tai ny Quyén Bo Tu Phap nim 2005 (Violence
Against Women and Department of Justice Reauthorization Act of 2005, hay VAWA 2005)"
cAm dudi ra khdi nha nhu vay trong gia cuf cdng cong, trg cAp tién thué nha, va cic chuong trinh
theo du 4n Poan 8. VAWA bao vé nan nhan bao hanh gia dinh, bao hanh trong cudc hen ho,
cudng hi€p tinh duc, va rinh rap."”

VAWA quy dinh ring viéc tir chdi trg gitip hodc cho vao & trong gia cu dudc trg gidp
cong cdng hay trg cAp theo ngudi thué va theo dy 4n Poan 8 khong dudc dua trén 1y do 1a nan
nhan bao hanh gia dinh, bao hanh trong cudc hen ho, cudng hi€p tinh duc, va rinh rip. Ngodi ra,
ndi vu hoic de doa ngugc dii cling s& khong dugc coi 1a vi pham nghiém trong hay tdi dién hdp
ddng thué nha hoic 1a “ly do chdnh ddng” khac dé cham dit trg gitip, thué mudn nha, hoic
quyén thué nha ctia nan nhan bi ngugc dai. Hon nita, VAWA cAm cham dit trg gitip, thué mu6n
nha, hoic quyén thué nha dya trén hoat ddng pham tdi lién quan truc ti€p dén bao hanh gia dinh,
bao hanh trong cudc hen ho, hoidc rinh rdp, c6 su tham gia clia ngudi trong gia dinh ngudi thué
hoic bt ctt vi khdch hay ngudi nao khic thudc quyén kiém soét cia ngudi thué néu ngudi thué
hodc than nhin trong gia dinh ngudi thué ciing 1a nan nhin cda vu bao hanh gia dinh, bao hanh
trong cudc hen ho, hodc rinh rap do.'s

'* Screening and Eviction for Drug Abuse and Other Criminal Activity (Kiém Tra va Pudi Ra Khdi Nha do Nghién Ma Ty va Hoat Pong Pham Toi Khac), 66 Fed. Reg. 28776
(24 thang Nam, 2001) (tu chinh 24 CFR cac phan 5, 200, 247, 880, 884, 891, 960, 966, va 982) (thudng dugc goi la diéu 1& “mdt 1an pham phap”).

" Xem?24 CFR § 5.100.

124 CFR § 5.859.

16 Pyb. L. 109-162, 119 Stat. 2960 (2006). Mudn biét diéu 1& sau ciing vé VAWA clia B, xem Céc Chuong Trinh HUD: Tu Chinh Tuan Theo Pao Luat Chdng Bao Luc v6i Phu
Nit; Piéu Lé Sau Cling, 75 Fed. Reg. 66246, 27 (27 thdng Mudi, 2010) (tu chinh 24 CFR c4c phan 5, 91, 880, 882, 883, 884, 886, 891, 903, 960, 966, 982, va 983).

7 M&i thut ngit nay dugc dinh nghia trong VAWA va céc quy dinh tudng Gng cia HUD. Xem Cac Chuong Trinh HUD: Tu Chinh Tuan Theo Pao Luat Chdng Bao Luc véi Phu
Nit; Diéu L¢ Sau Cung, 75 Fed. Reg. 66246, 66258.

'8 Luu ¥ ¢6 diéu ngoai 1& di véi cic diéu khodn nay tai 24 CF.R. § 5.2005(d)(2), trong d6 quy dinh ring VAWA khong gidi han quyén clia cd quan gia cu cong cong (public
housing agency, hay PHA), gia chii, hay nhin vién quin 1y dudi ra khdi nha hodc chdm diit hgp déng thué nha clia ngudi thué néu cho thiy ho 1a mdi de doa thuc hay sip xdy ra
v6i ngudi thué khac hodc ngudi dugc thué lam viéc hay cung cip dich vu tai bat dong sin n&u ngudi thué d6 khong bi cham dit. Tuy nhién, di¢u ngoai 1& nay bi gidi han tai
§5.2005(d)(3), trong d6 quy dinh riing PHA, gia chii, hay nhan vién quan Iy chi c6 thé chdm dit trg gitip khi khong con bién phap nao khic d€ giam thi€u hoic loai bd méi de doa
d6. Céc bién phap khac bao gdm chuyén nan nhan dén don vi khdc, cim thi pham di vao ba't dong sin, lién lac v6i nhan vién cong luc dé tang cudng cinh sit tun tra hay hoach
dinh cdc chuong trinh giif an toan cho bit dong san, hodc tim bién phap hop khac d€ ngiin chan thii pham thyc hi¢n hanh dong de doa.
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VAWA ciing cho phép gia chd va nhan vién quan 1y doi hdi ngudi thué phai ching thuc
ho 1a nan nhin clia vu bao hanh gia dinh, bao hanh trong cudc hen ho, hay rinh rdp va (cic) vu
de doa hay ngudc dii thuc dé 13 that sy d€ xem c6 dudc 4p dung cc diéu khodn bio vé theo
VAWA hay khéng.19 B0 nay di ban hianh cic miu d€ cd quan gia cur va gia chii diing cho ddi hdi
chitng thuc nhu vy, nhung ngudi thué ciing c¢6 thé trinh tai liu din chitng bi ngudc dii ciia dé
tam nhan, bao gdm ho so tda 4n, bién ban clia cinh sit, hodc tai liéu bing chiing c6 chit ky clia
nhin vién, dai dién, hay thién nguyén vién clia nha cung cap dich vu cho nan nhan, lut su, hodc
chuyén vién y t&€ ma nan nhan nhd gidp gidi quyé&t nan ngude dai hay hiu qué ctia ngudc dai.”!
Cudi cling, VAWA cho phép cd quan gia cur va gia chii chia ddi hdp ddng thué nha trong trudng
hop xay ra bao hanh gia dinh d€ dudi ké ngugc dii ra khdi nha va cho phép nan nhan giit lai gia
cu ctia minh.*

Mic du VAWA quy dinh nhiéu cung c4ch bdo vé& quan trong cho nan nhan bao hanh gia
dinh, nhung dao luat ndy ¢6 pham vi gidi han. Thi du, dao luat nay khong quy dinh mifc bdi
thudng thiét hai.”> Ngoai ra, VAWA ciing khong dinh ro mot 1§ do riéng, hién nhién dé phy nit
nao bi dudi trai phép di kién. Hon nita, VAWA chi bdo vé phu nif trong gia cu cdng cong, trg cAp
tién thué nha, va cic chuong trinh theo dy 4n Poan 8, vi vdy nan nhan bao hanh gia dinh tai nha
riéng khdng dugc cung cich bio vé tuong tg tranh cdc hinh dong chdng lai ho dya trén vu bao
hanh d6. VAWA ciing khong thé bio vé& phu nif nao khong dé trinh ti liéu din ching bi bao
hanh theo yéu cau,* mic di khi€u nai bi ky thi theo Pao Luat Mua Nha Cong Biang khong phu
thudc vao viéc tuan theo yéu cau cia VAWA. Tém lai, khi mdt phu nit bi tir chdi cho thué nha,
dudi ra khdi nha, hay chdm dit trd gitip vi ho 14 nan nhan bao hanh gia dinh, thi FHAct c6 thé
dudc thyc thi va chiing toi cin diéu tra xem viéc tir chdi d6 c6 dua trén, thi du, chling tdc hoic
phéi tinh hay khong.

1942 U.S.C. §1437d(u)(1)(A) (chuong trinh gia cur cong cong), 42 U.S.C. §1437f(ee)(1) (chuong trinh trg cAp tién thué nha).

» HUD Housing Notice 09-15 chuyén thanh mdu HUD-91066, Certification of Domestic Violence, Dating Violence or Stalking (Chiing Thuc Bi Bao
Hanh Gia Pinh, Bao Hanh Trong Cudc Hen Ho hodc Rinh Rip) dé gia chii va nhan vién quan Iy diéu quan mdt trong céc chuong trinh Poan 8 theo
du 4n cia Nha Pa Ho (Multifamily Housing) st dung va miu HUD-91067, 12 Phu Luc Hgp Pdng Thué Nha dugc HUD chip thuan, dé dung véi hgp
ddng thué nha mAu myc hién dung ctia HUD cho chuong trinh Poan 8 theo du 4n dugc bao che. HUD Public and Indian Housing Notice 2006-42
(Thong Béo vé Gia Cu Cong Cong va Cho Ngudi Da D3 2006-42 ciia HUD) chuyén thanh mAu Form HUD-50066, Certification of Domestic
Violence, Dating Violence or Stalking (Chitng Thuc Bi Bao Hanh Gia Binh, Bao Hanh Trong Cugc Hen Ho hodc Rinh Rép), dé dung trong Chuong
Trinh Gia Cu Cong Cong (Public Housing Program), Chuong Trinh Trg CAp Lua Chon Thué Nha (Housing Choice Voucher Program) (k& c3 trg cip
thué nha theo dy dn), Chudng Trinh Chitng Thuc Theo Dy An Poan 8 (Section 8 Project-Based Certification Program), va Chuong Trinh Phuc Hoi
Gid Phai Ching theo Poan 8) (Section 8 Moderate Rehabilitation Program). Cling xem PIH Notice 2006-23, Implementation of the Violence
Against Women and Justice Department Reauthorization Act of 2005 (Thi Hanh Pao Luat Chdng Bao Luc v6i Phu Nit va Téi ny Quyén Bo Tu
Phdp nam 2005).

2142 U.S.C. §1437d(u)(1)(C); 42 U.S.C. § 1437f(ee)(1)(c).

242 U.S.C. §1437d(1)(6)(B); 42 U.S.C. § 1437f(c)(9)(C) .

3 Céc bién phép giai quyét c6 sin theo VAWA bao gbm, thi du, thi tuc khi€u nai PIH truyén thdng. Xem Cac Chuong Trinh HUD: Tu Chinh Tuin
Theo Pao Luat Chdng Bao Luc véi Phu Nit; Piéu Lé Sau Ciing, 75 Fed. Reg. 66246, 66255.

* Mic dit VAWA 2005 cho phép gia chii va PHA doi hdi nan nhin phai chiing thuc bi bao hanh gia dinh, nhung luat phap ciing quy dinh ring gia
chii va PHA “tiy theo ¥ riéng clia ho. . . c¢6 thé cung cip quyén 1gi cho mdt ngudi chi duya trén xdc nhin clia ngudi d6 hoiic bing chiing khic dé 1am
ching”. 42 U.S.C.A. § 1437d(u)(1)(D); 42 U.S.C.A. § 1437(f)(ee)(1)(D).
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IV. Céc Van P& Phdp Ly theo Pao Luit Mua Nha Cong Bing: Bing Chitng Truc Tiép,
boi Xt Khong Cong Biing, va Mitc Anh Hudng Khiac Hin Nhau

Bing chifng truc tiép. Trong mdt s6 trudng hdp, gia chii thuc thi cdc chanh sach ky thi rd
rang. Céc chanh sach nay ddi xi vdi phu nit khdc v6i dan 6ng mot cach rd rét. Cac chanh sach
nhu vay thudng dua trén thanh kién phdi tinh vé€ phu nit bi ngugc dii. Thi du, néu gia chii néi vdi
nan nhan phu nif bi bao hanh gia dinh 12 ho khong nhin phu nif c6 tién st bi bao hanh gia dinh
lam ngudi thué nha vi ngudi d6 ludn ludn quay trd lai véi ngudi dan 6ng nguge dai minh, thi 16i
phét bi€u clia ho 1a bing ching tryc ti&p bi k¥ thi dua trén phdi tinh. Cudc diéu tra trong trudng
hop c6 bing chitng truc ti€p s& tAp trung vio tim chitng ¢§ xem c¢6 13i phat biéu k¥ thi hay khong,
15i phat biéu d6 c6 4p dung vdi ngudi khac khong dé tim ra cic nan nhan tiém tang khic, va d6
c6 1a chanh sich hay quy udc clia gia chi hay khong. Ciing 4p dung céc cAu hdi thong thudng dé
dinh rd quyén xét x.

D01 xit khong cong bing. Trong modt vai trudng hop, gia chii dinh liu tdi viéc doi xtt khdong
cong biang v4i nan nhan bao hanh gia dinh khi so sdnh v6i nan nhan cla cic tdi pham khac. Hoidc
chanh sdch c6 vé dung hoa phdi tinh ctia gia chii c6 thé dudc 4p dung khong binh ding, din dén
su d6i xit khac nhau dya trén phai tinh. Thi du, chdnh siach dudi gia hd ra khoéi nha do hoat dong
pham t6i c6 thé chi 4p dung v6i phu nif bi ban tinh ngugc dii va khong dp dung véi thi pham dan
ong bao hanh gia dinh. N&u c6 bing chitng cho thdy phu nit dang bi d6i x{ khic nhau do ho 1a
nan nhan bao hanh gia dinh, thi 4p dung van dé ddi xt khong cin bing. N&u diéu tra vién tim
bing chiing ddi xt khdng cong bing, thi cudc diéu tra chuyén sang do tim nhitng mau thuin trong
cac 1y do ctia bi don va nghién ciu tirng 1y do d€ xem biing chitng Ging ho hay bac bd tirng 1y do.
N&u (cic) 1y do khong k¥ thi 13 hop 1y, thi cudc diéu tra lai chuyén sang nghién citu biing chiing
dé xem bing chitng c6 ting hod (cic) Iy do dua ra hay khong, hay chi 1a cd dé ky thi.”

Miic 4nh hudng khac hin nhau. Trong mot s§ trudng hop, dit khong c6 bing ching triyc
ti€p hay ddi xir khdng cong biing, nhung chanh sich, thé thitc, hay quy uéc cho thué nha dung
hoa 16 rang lai 4nh hudng khong can xitng d6i v6i nan nhan bao hanh gia dinh. Trong cic trudng
hop nay, viéc phan tich mitc 4nh hudng khac hin nhau 13 diéu thich hop. Trudng hgp mitc dnh
hudng khac hin nhau thudng xay ra trong boi canh thuc thi cic chanh sach “khong dung tha”, khi
d6, toan bd gia ho bi dudi do hoat ddng pham toi clia mot ngudi trong gia hd. VAn dé nay 13,
ngay ca khi dudc 4p dung nhat quan, thi phu nit vin c6 thé bi 4nh hudng khdng cin xitng khi thuc
thi cic chanh siach nay, vi dai da s6 nan nhan bao hanh gia dinh - 1a phu ni¥, thudng bi dudi do
nan bao hanh tir ké ngugc dai ho.

C6 bon budc @€ phan tich mic Anh hudng khac hdn nhau. Budc thit nhit 1a diéu tra vién
phai nhin rd chdnh sich, thé thitc, hay quy udc cu thé nao cia gia chii bi cdo budc k¥ thi. Thi tuc
nay c6 nghia 1a vira nhan rd chdnh sich, thé thitc, hay quy uéc vira xét xem loai tdi pham nao

» Xem McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973) d& biét phan giai thich cach thiic xoay x& trong hoan canh khé khan.
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din dén viéc 4p dung chanh sach. Budc thi hai 1a diéu tra vién phai xét xem chanh sich, thé
thitc, hodc quy u6c d6 c6 dudc 4p dung nhat quan hay khdong. Pay la budc quan trong vi nd sé
cho bi&t khudn khd diing din ctia cudc diéu tra. Néu chinh sich duge 4p dung khdng binh déng,
thi phan tich diing cach 1a van dé ddi xi khong cong bing, chit khong 13 mifc 4nh hudng khac hin
nhau. Tuy nhién, néu chdnh sich dugc 4p dung nhat quin cho tit ci ngudi thué, thi 4p dung viéc
phan tich mitc 4nh hudng khac hin nhau, va cudc diéu tra chuyén sang budc k€ tiép.

Budc thi ba 1a diéu tra vién phai xét xem chanh sach, thé thiic, hoic quy udc cu thé d6 c6
anh hudng tiéu cuc ding k€ dén nan nhin bao hanh gia dinh hay khong, va néu c6 thi ¢6 bao
nhiéu nan nhin trong s6 d6 12 phu nif (hoic ngudi thudc mdt s& chiing tdc hay ngudn goc qudc
gia). Chitng cit biing thong ké thudng dugc diing dé nhan rd mitc 4nh hudng dé€n nhém duge bio
vé chong k¥ thi. C4c thong ké nay can phai cang cu thé cang tot; chiing ¢6 thé cho thiy mitc anh
hudng ctia chanh sdch d6 d6i v6i ngudi xin thué toa nha hay bat ddng san cu thé, hoic mic 4nh
hudng d&€n ngudi xin thué hay cu dan trong moi hoat dong clia gia chii. Thi duy, trong trudng hdp
k¥ thi do phai tinh, diéu tra vién c6 thé do tim biing chiing 1 phu nif trong mot chung cu thudng
bi dudi hon so v&i dan dng theo chdnh sich khong dung tha toi pham. Piéu nay bat k€ gia chi
khodng c6 chii y ky thi phu nif, hodc chanh sdch d6 dugc 4p dung nhat quan. Bing chitng khi€u
nai mtic Anh hudng khac hdn nhau khong 13 mdn khoa hoc chinh x4c. Nhiéu toa 4n khong chap
nhan bt cit ty 1& phin trim hay ty s6 chinh x4dc ndo chic chin tao thinh mot vu kién c6 day dd
chiing ct @& xét xt. Piing hon 14 thé€ nao 14 mic dnh hudng khic hin nhau x4c déng sé tiry thudc
vao su that va hoan canh cu thé clia tiing trudng hop.

N&u diéu tra vién thdy c6 mitc Anh hudng khic han nhau dua trén phdi tinh, ching toc,
hoic ngudn gdc dan tdc, thi cude diéu tra s& xem xét cic 1y do clia bi don khi thuc thi chdnh sich
dé. Piéu quan trong 1 phai diéu tra k§ ludng cic 1y do nay. Tai sao chanh sich d6 dudc ban
hanh? C6 y dinh dat dugc hodc ngin ngira két qua cu thé nao? C6 giy ra bat cif vin dé nao
khong? C6 xem xét bat ct gidi phap thay th€ ndo khong, va néu cé, tai sao chiing bi loai bd? C6
bat cit biing chitng nao cho thdy chinh sich dé hitu hiéu khdong? Thé nao 1a 1y 1& bién hd thda
dang sé& thay ddi theo hoan canh. Néi chung, cudc diéu tra s& xét xem 1y 1& bién hd c6 that 1ong
va dua vao 1y do doanh thuong xac ddng khdng. Cho muc dich clia thdng tu nay, di€u quan trong
12 phai hi€u ring cudc diéu tra phai nhin rd va xem xét bing chiing ting ho va bac bd 1y 1& bién
ho.

Ngay ca khi c6 1y 1& bién ho thda ddng, thi van c6 thé c6 gidi phap it ky thi hon cho bi
don. Cudc diéu tra vé mic dnh hudng khic han nhau phdi xem xét cdc chanh sich thay thé kha
hitu va phan tich xem tirng chidnh sach c6 dat dugc cuing mot muc ti€u va it ky thi hon khong. Thi
du, trong trudng hop dudi ra khdi nha do k¥ thi theo chdnh siach khong dung tha, thi gia chi c6 thé
thuc thi chdnh sach chi dudi ké pham phap chit khong dudi nan nhian vo toi. Chanh sich ndy sé&
bdo vé ngudi thué ma khong trirng phat khong cong biing nan nhan bi bao hanh.
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Tém lai, cudc diéu tra vAn d& miic Anh hudng khic hdn nhau phai tim ki€m biing chiing
cho thdy chanh sich cu thé clia gia chli di giy ra 4nh hudng tiéu cuc, khong cin xitng, ding ké
Vi tAng 16p ngudi duge bao vé. Viéc chitng minh cho khi&u nai bi mitc anh hudng khac hdn nhau
thudng tiy thudc vao dit lieu thong ké cho thay su khdc biét va moi quan hé nhian qua giita chianh
sach va su khac biét d6; chit khong lién quan dé€n ¥y mudn ky thi.

V. Céc Truong Hop Lién Quan P&n Nan Bao Hanh Gia Pinh theo Mua Nha Cong Bing

Truong hop bi dudi ra khdi nha. Nan nhan thudng nhan dudc thong bao dudi ra khdi nha
sau khi xdy ra vu bao hanh gia dinh. Gia chd vién din m&i nguy hi€m tir ké ngudc dii véi
ngudi thué khic, hu hdng bat dong san do ké d6 gay ra, hoic cic 1y do khic d€ dudi ra khdi
nha. Mot s6 trudng hdp da khi€u nai cdc vu dudi nay vi vi pham VAWA hodc Pao Luit Mua
Nha Cong Bing.

Alvera v. CBM Group, Case No. 01-857 (D. Or. 2001). 26 Nan nhan ny bi chdng ctia c6 hanh
hung trong cin hd clia ho. C6 xin 1énh cAm chdng clia cd d&n gin, va rdi hin bi bit giam do hanh
hung. C6 ndp ban sao clia 1énh cAm dén gin cho quin 1y bat dong sin. Rdi sau d6 quan 1y bat
dong san gdi cho cd ban thong biao dudi ra khdi nha trong vong 24 gid duwa trén vu bao hanh gia
dinh d6. Ban thdng bdo ghi rd: “Quy vi, ngudi thudc quyén ki€m sodt cia quy vi, hay thd cung
clia quy vi, 1a mdi de doa nghiém trong truc ti€p gay ra thuong tich ¢4 nhan, hozic di giy ra
thuong tich c4 nhan véi gia cht hay ngudi thué khac”. Sau d6, nan nhan ndp don xin thué cin hd
mot phong ngl ciing trong toa nha d6. Ban quéin 1y tir chdi don va khong nhan tién thué nha clia
6. Sau khi dé don 1an thi hai, rot cudc ban quan 1y chip thuin cho c6 thué cin hd mdt phong
ngl, nhung cdnh cdo véi cd riing “moi hinh thic tai dién” bao hanh gia dinh s& din dé&n cd bi
dudi.

Nan nhin dé& don khi€u nai 1én HUD, yéu cAu diéu tra ndi vu clia co va budc tdi k¥ thi ddi
v6i ban quan 1y chung cu. C6 quyét dinh deo dudi vu kién tai toa 4n lién bang. Sau d6 cic bén
ddng y dan x&p vu kién. Vin ban thda thuin - dudc tdoa 4n khu vic Oregon chip thuin nim 2001,
ddi hdi ban quan ly phai ddng y khong “dudi ra khdi nha, hay c6 hinh thic ky thi khdc véi ngudi
thué vi ho 13 nan nhan bi bao hinh, k& c4 bao hanh gia dinh” va thay ddi cac chdnh sich cia Ban
sao cho phit hgp. Nhin vién trong ban quan 1y phai di hoc luat chdng k¥ thi vd mua nha cdng
bing. Ban quan ly ciing ddng ¥ tra tién bodi thuding ton tha't cho nan nhan.

Warren v. Ypsilanti Housing Authority, Case No. 4:02-cv-40034 (E.D. Mich. 2003). Ban trai
cii clia nan nhan dot nhap vio nha clia co va danh dap co. Co goi cho cinh st d€ trinh bdo vu
hanh hung nay. Khi Co Quan Gia Cu Ypsilanti (Ypsilanti Housing Authority, hay YHA) bié&t dugc
vu hanh hung, ho mudn dudi nan nhin va con trai clia cd ra khdi nha theo chanh sich khong dung
tha t6i pham clia ho. Lién Minh Dan Quyén M§ (ACLU) kién YHA k¥ thi, ho tranh luin ring do
nan nhan bao hanh gia dinh hau nhu lic ndo ciing 14 phu nit, cho nén chanh sich dudi nan nhan

% C6 dinh kém mdt ban cia phan quyét véi ban ghi nhd nay.
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bao hanh gia dinh ra khdi nha dya trén hanh vi bao lyc chdng lai ho ¢6 mitc 4nh hudng khac biét
hén dwa trén phai tinh, 13 vi pham Luat Lién Bang Mua Nha Cong Biing va luat ti€u bang. Cac
bén dat dugc mdt dan x&p, trong d6 YHA ddng y khong dudi nan nhin bao hanh gia dinh ra khéi

Z 00

nha theo chanh sdch “mdt 1an pham phip” ctia ho va tra tién bdi thudng cho nan nhan.

Bouley v. Young-Sabourin 394 F. Supp. 2d 675 (D. Vt. 2005). Nan nhan goi cho canh sit sau
khi chdng clia 6 hanh hung c6 tai nha ctia ho. Cd xin 1énh cAm chdng clia ¢6 d&€n gan va bdo cho
gia chii biét. Gia chii n6i chuyén v6i nan nhan vé vu hanh hung, khuyén c6 gidi quy&t moi bat
hoa va di cAu nguyén. Nan nhin néi véi gia chii 12 c6 sé& khdng cho chdng clia ¢6 quay trd lai cin
ho va khong thich di ciu nguyén. Sau d6 gia chi gdi cho cd ban thong bido dudi ra khdi nha, néu
10 ring “rd rang 1 nan bao hanh sé ti€p tuc x4y ra”. Theo quyét dinh vé cic ¥ kién trai ngudc
clia cdc bén trong budi xét xi¥ so b, toa 4n phan quyét ring nan nhin da dé trinh vu kién c6 ddy
dud chitng ct @& xét xit bi k¥ thi do phdi tinh theo Pao Luat Mua Nha Cong Biing. Sau d6 noi vu
dudc dan x&p.

T.J. v. St. Louis Housing Authority (2005). Nan nhan chiu dung 13i de doa va sy sach nhiéu
lién tuc sau khi chAm ditt mdi quan hé vdi ban trai hung bao ctia 6. K& d6 lai dap bé cira s6 cin
ho ciia ¢d khi cd khong cho hin vao. C6 xin 1énh cAm dé&n gin va bdo cho gia chii biét, thi ho gdi
cho ¢d ban thdong bio vi pham hop ddng thué nha do ban trai cii cia c6 1am hu hdng bat dong sin
va doi co tra tién bdi thudng, va néi riing cd phai chiu trich nhiém vé hoan cinh gia dinh co.
Cudi cung, ban trai ctia c6 dot nhap vao cin ho ctia co va, sau khi ¢d tron thodt, anh ph4 hoai cin
ho. Co quan gia cu mudn dudi co ra khoi nha dua trén vu nay. Nan nhin dé don khi€u nai 1én
HUD, yéu ciu hoa gidi ndi vu. Thda thuin hoa gidi ddi hdi cd quan gia cu phai chuyén chd cho
c6 dén cin hd khic, hoan tra khodn tién c6 da tra cho cdc clra s& bi b€, cAm ban trai cii clia co
dén bat dong sdn noi ¢d cur trd, va g&i nhan vién cla ho di huin luyén ning cao nhin thiic vé bao
hanh gia dinh.

Lewis v. North End Village, Case No. 2:07-cv-10757 (E.D.Mich. 2007). Nan nhéan xin 1énh
bio vé& cd nhan chdng lai ban trai cfi hung bao clia ¢d. Nhiéu thdng sau, ban trai cii d6 c¢d ging
dot nhap vao cin ho, 1di dap bé cic cifa s§ va ctia trudc. Hang quan 1y - 13 chi sd hitu cin hd cia
cd, dudi nan nhan va cic con clia cd dua trén 1y do ban trai cii 1am hu hdng bat dong san. Nhd sy
gitp dd cia ACLU tai Michigan, cd ndp don khi€u nai hang quan 1y tai toa 4n lién bang, cdo
budc bi k¥ thi do phéi tinh theo FHAct. Cu6i cling thi ndi vu dugce dan x&p, va hing quan ly dong
¥ v6i cdc chanh sdch méi, khong k¥ thi bao hanh gia dinh va trd tién bdi thuding cho nan nhan.

Brooklyn Landlord v. R.F. (Civil Court of Kings County 2007). Ban trai cii cia nan nhin lién
tuc sdch nhiéu, rinh rap, va de doa cd sau khi cd6 chAm diit mdi quan hé ctia ho. Vao cudi thdng
Tu, 2006, hin di d&€n cin hd clia ¢6 vao lic nira dém, dap ctta va la hét. Nhan vién bdo vé toa
nha - do nan nhan goi dién thoai bo tin - khong thé tranh luin vdi ké ngugc dii co, va hin bé di
tru6e khi cinh sat d€n. Mot tudn sau, ké ngudc ddi d6 quay trd lai toa nha, d€n gip nhin vién
bio vé Iic trudc, va bin nhan vién nay. Nan nhan nhin dudc ban thong bio dudi ra khdi nha tir
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gia chii theo Poan 8 clia co, dua trén vu nay. Nan nhan dé trinh mot dé nghi trong budi xét xt sd
b, trong d6 qua quyét riing cic 15i bién ho cho viéc dudi ra khdi nha theo VAWA va tranh cii
ring viéc dudi d6 1a ky thi do phai tinh, bi cAm theo FHAct. C4c bén dat dugc mdt sy dan x&p,
trong d6 gia chii ddng y c6 bién phap ngin chin ban trai cii d6 di vao bat dong sin.

Jones v. Housing Authority of Salt Lake County (D. Utah, n0p ndm 2007). Nan nhan ndp don
xin va dudc phi€u tr3 tién thué nha theo Poan 8 vao nim 2006. Co va cdc con don vio mot ngdi
nha & Kearns, Utah sau nim d6. Co cho chdng cii clia 6, 12 ngudi da ngudc dii cd trudc day, don
vao ngdi nha d6. Ngay sau khi anh ta don vao, thi nan nhan phat hién ring anh ta lai bit diu say
xin bé tha. Sau khi anh ta d@@'m ling mot 15 trén tudng, nan nhin yé&u ciu anh ta don di. Khi anh ta
khong chiu don di, thi ¢d bdo cho Co Quan Gia Cu biét ring cd du dinh rdi khdi ngdi nha cling
v6i cac con dé tron tranh ké ngugce dii d6. Co Quan Gia Cu ddi hdi co phai ky tén vao ban thong
bdo chdm dit trg gitp thué nha cta cd. Nan nhan thinh ciu budi diéu tran d€ phin d6i viéc chim
ddt, con Co Quan Gia Cu thi nhat quyé&t riing viéc chdm diit trg gitp clia co 1a diéu thich hgp, va
luu ¥ riing co chua bao gid goi cho canh sit d€ trinh bdo hanh vi bao luc cia chong co. Nhd sut
gitp dd ctia Dich Vu Phép Ly Utah (Utah Legal Services), c6 ndp don khi€u nai tai tdoa 4n lién
bang chdng lai Cd Quan Gia Ctt, cdo budc viéc cham dift quyén 1gi clia ¢d 1a vi pham VAWA va
FHACct.

Cleaves-Milan v. AIMCO Elm Creek LP, 1:09-cv-06143 (N.D. Ill., n0p vao ngay 1 thdng
Mudi, 2009). Vao nam 2007, nan nhan don vao mot khu gia cu lién hgp & Elmhurst, Illinois cing
v6i vi hon phu va con gdi ctia 6. Hon phu clia ¢d s6m 10 rd ban tdnh ngudc dii, va cd cham diit
m&i quan hé. Anh ta tiic gian, rit ra mot khiu sting, va him doa sé& bian chét co va anh ta. Co goi
cho cdnh sdt d&€n bit anh ta di, xin 1énh bdo v&, va loai bd anh ta ra khdi hgp ddng thué nha véi
s ddng y ctia ban quan 1y tdoa nha. Tuy nhién, khi ¢6 lo xoay x& dé tra tién thué nha, thi ban
quan Iy tda nha bao cho cd biét 1a ¢6 bi dudi ra khdi nha vi “bat cit lic nio cé tdi pham trong cin
ho thi gia hd phai bi dudi”. Nhd sy gitip d8 ctia Trung TAm Qudc Gia vé Luat Ngheo Khé
Sargent Shriver (Sargent Shriver National Center on Poverty Law), c6 d& don khi€u nai hing
quan Iy vi k¥ thi do phdi tinh theo Luat Mua Nha Cong Bing.

Truoing hop chuyén chd. Thinh thodng nan nhan ciing thinh cAu chuyén chd trong pham vi cd
quan gia cu d€ tron tranh k& ngudc dai. Hai trudng hgp gan day khi€u nai viéc tir chdi cic trudng
hop chuyén chd nay vi ky thi do phéi tinh theo Luat Mua Nha Cdng Biing, c6 két qua thuin 10i
12n that bai.

Blackwell v. HA. Housing LP, Civil Action No. 05-cv-01225-LTB-CBS (D. Colo. 2005). Ban
trai ci ciia nan nhan dot nhap vao cian ho cda co, roi him hi€p, ddnh dap, va ddm co trong nhiéu
gid lién. Co thinh cau chuyén sang chung cu khac. Ban quan 1y toa nha khdng chip thuin cho co
chuyén chd, diéu nay budc co va cac con phai tron tranh trong ldc cinh sit truy bt ban trai cii
clia cd. Nhd su gitp dd ctia Dich Vu Phdp Ly Colorado, nan nhan ndp don khi€u nai tai tda 4n
lién bang, cio budc viec khong chip thuin thinh cau chuyén chd cta cd 1a ky thi trdi phép trén
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cin ban phéi tinh, dya trén van dé mic 4nh hudng khic hin nhau. Cudi ciing 13 ndi vu duge dan
x&p. Gia chli ddng ¥ hoach dinh chanh sich mdi ddi vdi nan bao hanh gia dinh - cAm ky thi nan
nhin bao hanh gia dinh va cho phép nan nhin nao sip c6 nguy hi€m than thé thinh ciu chuyén
chd khin cip sang bit dong sin theo Poan 8 khic.

Robinson v. Cincinnati Metropolitan Housing Authority, Case No. 1:08-CV-238 (S.D. Ohio
2008). Nan nhan don vao mdt don vi gia cu cong cong & Cincinnati ciing vdi cdc con ctia ¢d vao
nim 2006. C6 bit ddu hen ho v6i mdt ngudi hing xdm, ngudi nay danh dap cd nhicu 1an. Khi co
c6 gdng chAm dit mdi quan hé, thi hin ddnh dap c6 di man va him doa s& gi€t cd vao bat cit lic
nao ¢d quay trd lai cdn hd. C6 xin 1énh bdo vé va ndp don cho Cd Quan Gia Cu Noi o
Cincinnati (Cincinnati Metropolitan Housing Authority, hay CMHA) xin chuyén chd khin cap,
nhung bi tir chdi. Nan nhan tra tién thué cin hd nhung lai sdng chung véi ban bé va gia dinh vi 1y
do an toan. Nhd sy gitip d3 ciia Hoi Trg Gitp Phap Ly T4y Nam Ohio (Legal Aid Society of
Southwest Ohio), nan nhian ndp don khi€u nai CMHA tai tda 4n lién bang, cdo budc ring khi tir
chdi cho c6 quyén thué nha d chip thuin cho ngudi thué khéic dua trén hanh vi clia ké ngugc
ddi co, CMHA c6 y ky thi ¢d dua trén phdi tinh. Toa tir chdi dé nghi xin 1énh tam cAm d&n gan va
4n 1&énh so bo clia cd, khi xét thdy riing chanh sach cia CMHA chi cho phép chuyén chd khin
cAp d6i vdi nan nhan ciia tdi pham lién bang vé ky thi, chit khong cho phép ddi véi nan nhan bao
hanh gia dinh. Toa ciing chi ra sy khac biét gitra cac trudng hgp bi dudi dva theo nan bao hanh
gia dinh va trudng hgp cla nan nhin,”’ va ph4n ring CMHA khdng vi pham quyén han clia co
theo FHAct khi tir chdi cho c6 chuyén chd.

VI. Nhitng Xem Xét Thi€t Thuc Khi Mudn Gitp Nan Nhidn Bao Hanh Gia Pinh

Khi muén gidp nan nhan bao hanh gia dinh, diéu tra vién phai cdm thong va t&€ nhi véi
hoan canh riéng biét clia nan nhan. Ba khong chi 12 nan nhan tiém tang clia nan ky thi thué nha,
ma con la nan nhan bi ngugc dai. Nan nhan nao dang bi dudi ra khodi nha hay hanh dong tiéu cuc
khdc dua trén bao lyc trong gia dinh thi ciing thudng gip phdi moi quan tAm an toan gip rit. Ba
c6 thé lo so riing ké ngudc dii d6 sé quay trd lai d€ hai ho hay cic con ctia ho. Piéu tra vién can
phai biét cac tai nguyén c6 sdn cho nan nhin bao hanh gia dinh va c6 thé gidi thiéu nan nhan
d&n mot t8 chic bién hod hoic cianh sat.”® Pidu tra vién cling nén hi€u 12 nan nhan c6 thé ngﬁn
ngai khi ban thio vé tién stt cia ho. Nan nhian thudng hoai nghi “I€ 18i 1am viéc” sau nhitng kinh
nghiém tiéu cuc vdi cd quan gia cu, canh sét, hay tdoa 4n. P& thyc hién mot cudc diéu tra hitu
hiéu, diéu tra vién can phai kién nhan, hi€u rd nan nhan va c8 ging khong t3 ra ¢ y phan xét
hoic bao che.”’

z Trong 4n Iénh clia tda tir chdi thinh cAu Iénh tam cAm d&n gin va 4n 1énh so bo cia Robinson, toa vién din Bouley, Lewis, Warren, va Alverala
céc trudng hgp “cong nhan ring viéc dudi phu nif ra khdi nha trong c4c hoan cinh nhu viy khi&n cho ho bj lam nan nhin hai 1an: ban ddu, ho 12 nan
nhin bj ngugc dai va ti€p theo 1a b dudi ra khoi nha”. An Iénh, trang 6.

8 Tai nguyén trén toan quéc bao gdm Puding Day Thuting Triyc Qudc Gia Chdng Bao Hanh Gia Pinh (National Domestic Violence Hotline), theo
s0 1-800-799-SAFE (7233) hoiic www.thehotline.org, vd www.womenslaw.org. C4 hai thi nguyén déu c6 thé gi6i thiéu nan nhan dén cic t6 chitc
bién ho dia phuong va noi An ndu, va tu van vé& cach hoach dinh an toan.

» Mudhn biét thém 15i khuyén vé cich giai quyét cong viéc v6i ngudi séng sét trong vu bao hanh gia dinh, xem Loretta M. Frederick, Effective
Advocacy on Behalf of Battered Women, The Battered Women’s Justice Project, c6 dang tai
http://www.bwjp.org/files/bwjp/articles/Effective_Advocacy Battered Women.pdf.
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VII. Loi K&t

Pao Luat Chéng Bao Luc v6i Phu Nit quy dinh cung cdch bdo vé mot sd nan nhan bao
hanh gia dinh bi k¥ thi thué nha nhung lai khong bdo vé ho tranh bi k¥ thi dua trén phéi tinh hodc
tAng 16p dudc bao vé khic. Do vay, khi nan nhan phu nit bi tir chSi cho thué nha, dudi ra khdi
nha, hosic chAm dit trg gitp vi ho bi bao hanh gia dinh, thi chiing ta nén diéu tra xem viéc tir chdi
d6 hay hanh dong nao khdc c¢6 vi pham Pao Luat Mua Nha Cong Bing hay khong. Nan nhén c6
thé cdo budc bi ky thi do phéi tinh, nhung ciing ¢ thé cdo budc bi k¥ thi dua trén cc tAing 16p
dugc bio vé khic, ching han nhu chiing toc hodc ngudn goc qudc gia.

Céc thic mic vé thong tu nay can phdi dudc chuyén dén Allison Beach, Vin Phong Phé

Phu T4 Bo Trudng phu trach Thuc Thi va Chuong Trinh (Office of the Deputy Assistant
Secretary for Enforcement and Programs), theo s6 (202) 619-8046, s6 chuyén ti€p 5830.
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XAC PINH LY DO CHANH PANG

TEN HO SO: Alvera v Creekside Village Apartments
SO HO SO: 10-99-0538-8

I. XET XU

Mot don khi€u nai dudc dé trinh 1én B nay vao ngay 22 thing Mudi, 1999, cdo budc ring cd
Tiffani Ann Alvera - 1a duong don, bi thudng tich do hanh dong k¥ thi cta cac bi don, 1a chung
cu Creekside Village Apartments, California Limited Partnership; General Partners Edward and
Dorian Mackay; CBM Group, Inc.; va cac nhian vién CBM Group - Karen Mock, 1a Quan Ly Cu
Dén (Resident Manager) ctia Creekside Village Apartments, va Inez Corenevsky, Quan Ly
Gidm Sat Bat Pong San (Supervising Property Manager). Pon nay cdo budc riing cic bi don
phai chiu trach nhiém vé viéc tir chdi cho thué nha ciing nhu c4c diéu khodn, diéu kién, dic
quyén, hoic dich vu va co s c6 tdnh chat k¥ thi, vi pham cdc Poan 804 (a) va (b) ctia Pao Luat
Mua Nha Cong Biing. Hanh dong k¥ thi gin diy nhat bi cdo budc da xay ra vio ngay 7 thing
Chin, 1999. Bat dong sin 1a chung cu Creekside Village Apartments, 1953 Spruce Drive,
Seaside, Oregon. Bit dong sdn d6 khdng dugc mién trir theo Pao Luit nay.

Céc bi don dugc trg gitip tai chdnh lién bang tir BO Nong Nghiép, Phat Trién Nong Thon Hoa Ky
(United States Department of Agriculture, Rural Development).

1. CAO BUOC CUA PUGNG DON

Co6 Alvera tudng trinh riing vao ngay 2 thang Tam, 1999, chong clia cd danh dip cd trong ngdi
nha clia ho, 13 cin ho 21 tai chung cur Creekside Village Apartments. Chong clia co bi bit giam
va co Alvera xin 1énh cAm hidn dé€n gan. Vao ngay 4 thdng T4Am, 1999, cd Alvera tudng trinh, ¢
nhan dudc ban thong bdo don ra khdi nha trong vong 24 gid tir ban quéan 1y néu rd ring, chi€u
theo luat phap Oregon: “Quy vi, ngudi thudc quyén ki€m sodt ctia quy vi, hay thi cung ctia quy
vi, 1a mdi de doa nghiém trong tryc ti€p giy ra thuong tich c4 nhan, hosic di gay ra thuong tich c4
nhan véi gia chli hay ngudi thué khac”. Ban thong bio ghi rd riing vu viéc 1a ¢d Alvera bi chdng
clia cd hanh hung. C6 Alvera tudng trinh thém Ia sau khi g&i bin thong bao, ban quan ly tir chdi
nhan tién thué nha thing Chin cia cd. Ban quén 1y ciing tir chdi cho c6 don d&n cin hd mot
phong ngii; vi chong ctia cd khdng con song chung véi co nita, nén c¢o nghi ring cd khdng con du
tiéu chuin dugc cin hd hai phong ngd tai chung cu duge USDA trg cip nay nita. Co Alvera cdo
budc ring ban quan 1y k¥ thi ¢d do phi tinh ctia ¢d vi cung céch ho dién gidi va thyc thi luat
phép tiéu bang Oregon d6i v6i nan nhian bao hanh gia dinh c6 4nh huéng tiéu cuc 16n hon d6i véi
phu nit. Cd ciing c4o budc ring ban quin ly khdng d6i xit véi dan 6ng theo cung céch giong nhu
ddi v6i co.
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11 LOI BIEN HO CUA BI PON

Céc bi don bién hd ring ho gdi cho ¢ Alvera ban thong bio don ra khdi nha trong vong 24 gid vi
d6 13 chanh sich ciia ho - dudi ngudi thué nao 12 mdi de doa d&n an toan va sitc khde clia ngudi
thué khac trong chung cu. Khi mot ngudi trong gia ho 13 mdi de doa, thi toan bd gia ho bi dudi.

IV. CAC PHAT HIEN VA LOIKET

Cudc diéu tra cho thiy ring bat dong sdn d6 gdm c6 bdn muoi don vi va dugc tii trg tif chuong
trinh Phat Trién Nong Thon cia USDA. Bat dong san d6 dudc diing d€ phuc vu cu din c6 1di tifc
thap hon.

Cudc diéu tra thdy ring c6 Alvera va chdng cii clia cd, 13 d5ng Humberto Mota, da ky hgp dong
thué nha va don vao don vi hai phong ngt tai chung cu vao thing Mudi Mot, 1998. Cho dén khi
x4y ra vu viéc nhu tudng trinh trong don khi€u nai nay, thi cd Alvera chura nhan dudc 15i cinh
c4o hay nhic nhd ndo vé viéc thué nha clia cd tir cac bi don. Trong thdi gian niy, dng Mota hanh
hung cd Alvera, va c6 goi cho cinh sat. Tuy nhién, hinh nhu cdc bi don khong bi€t vu viéc nay va
khong c6 hanh dong nao d6i vdi viéc thué nha clia ho. Vao thing Ba, 1999, bi don Karen Mock
dam nhiém quan ly ctia chung cu Creekside Village Apartments.

Biing chiing cho thay riing vao ngay 2 thang Tam, 1999, vao khodng 5:30 séang, dng Mote dianh
dap co Alvera, khién c6 Alvera phdi di bénh vién. Vao khodng 6:00 sing, me ciia co - 1a Tamie
Alvera tri ngu & don vi 30 tai chung cu, di d&€n chd c6 Mock dé 14y chia khéa cin hd cta con gii
minh d€ xem dng Mota c¢6 vin con & trong cin ho hay khong. Khi d6, Tamie Alvera néi cho cd
Mock biét riing cd Alvera bi dng Mota ddnh dap. Cd Mock viét bdo cdo vu viéc va gdi cho bi don
Corenevsky. Cudc diéu tra cho thdy ring ngay sau khi xuét vién, cd Alvera xin 1énh cAm chdng
clia cd dén gin, va trinh cho c6 Mock. Lénh cAm d&€n gin néu rd ring 6ng Mota khong dugc tiép
xiic véi cd Alvera tai tu gia, noi lam viéc clia co, hodc d&€n gan co trong vong 100 bd va khong
dudc lién lac vdi co qua dién thoai hodc thu tin. Lénh nay cling cho biét riing 6ng Mota s& don ra
khdi va khong dudc quay trd lai tu gia clia ho. C6 Alvera ban thdo v6i cd Mock dé loai b 6ng
Mota ra khdi hgp dong thué nha.

Cudc diéu tra cling phat hién thém ring c6 Corenevsky chi thi cho cd6 Mock cham dift viéc thué
nha clia cd Alvera va gdi ban thong bio dudi ra khdi nha trong vong 24 gits ¢6 1y do. Ngay 4
thang Tam, 1999, CBM Group gd&i ban thong bao don ra khoi nha trong vong 24 gid cho ¢
Alvera va 6ng Mota. B4n thong b4o néu rd: “Quy vi, ngudi thudc quyén ki€m soét clia quy vi,
hay thi cung clia quy vi, 12 mdi de doa nghiém trong truc ti€p gay ra thudng tich c4 nhan, hoic
da gly ra thuong tich cd4 nhin v4i gia chi hay ngudi thué khac”. Ban thong bao ghi rd: “Vao
khoang 6:00 sing ngay 2 thang Tam, 1999, c6 tin 1a Humberto Mota ddnh dap Tiffani tai cin h
ctia ho. Roi sau d6, canh sit dudc goi dén”.

Cudc diéu tra kiém chiing ring vao ngiy 4 thang Tam, 1999, c6 Alvera c6 lam don xin cin hd
mot phong ngi tai chung cu vi ldc dé chi con mdt ngudi trong gia hd. Co bing chitng cho thiy
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don nay bi céc bi don tir chdi vi vu bao hanh gia dinh khi€n c¢6 Alvera nhian dugc ban thong bao
don ra khdi nha trong vong 24 gidy. Cling c6 bing chiing cho thay riing don vi 18, 1a cin hd mot
phong ngi ma rot cudc thi co Alvera don vio, van con trong ké tir ngiy 4 thang Tam, 1999. Vao
ngay 8 thang Mudi, 1999, c6 Alvera ndp don 1an thit hai xin cin hd mdt phong don. Vao ngay 2
thing Mudi Mot, co6 Alvera ky hop dong thué cin hdo mdt phong ngti, 12 ndi co tri ngu cho dén
khi bi dudi sau d6 vi 1y do khdng lién quan truc ti€p dén cic cdo bude ctia don khidu nai nay.

C6 bing chiing cho thiy thém riing vao ngay 6 thing Tam, 1999, c6 Mock tir chdi nhan tién thué
nha thdng T4m clia cd Alvera. Cac bi don lién lac véi cd Alvera trong sudt dau thang Chin, 1999,
cho bi€t ho c6 y dinh dp dung hanh dong FED chdng lai ¢d. Vao ngay 26 thing Mudi, 1999, luat
su dai dién c4c bi don viét thu cho ¢d Alvera “lién quan dé€n Théa Thuan Thué [cin ho 21] clia
quy vi”. Thu nay néu ro:

“Ciing nhu quy vi da biét, c6 vu bao hanh gan diy gifta quy vi va ngudi khic
trong gia ho clia quy vi. Chiing ti hi€u riing quy vi da c6 bién phap dé bao
dam vu viéc nhu vay sé khong xdy ra nita.

Thu nay 1a d€ bdo cho biét riing Creekside rat lo ling vé 4nh hudng ctia hanh vi
nhu vay d&n nhitng ngudi thué khéc trong ngdi nha. Hanh vi ctia quy vi va hanh vi
clia ngudi thué kia chic hin 1a 1y do dé chAm dit viéc thué nha cda quy vi. Di
nhién 1a Creekside khong mong mudn thuc hién hanh dong nay.

Thu nay ciing bdo cho biét ring néu quy vi dé tai dién vu viéc vira qua dudi moi
hinh thifc, thi Creekside s& khong c6 gidi phap thay th€ nao khic 12 danh phai
dudi quy vi ra khdi nha. Chiing toi rat mong su hop tic clia quy vi dé ti€p tuc
duy tri 1énh cAm d&n gin hodc quy vi thuc hién moi bién phap cin thiét dé chic
chin ring diéu 1é thué nha ctia quy vi ludn dugc tuin theo”.

Khong c6 gi ban cii riing cach x{ trf clia cdc bi don d6i véi vu bao hanh gia dinh nay 1a 1y do duy
nhat cia ban thong bdo don ra khdi nha trong vong 24 gid. Cé bing chitng cho thiy ring khong
c6 ai trong sO nhitng ngudi thué khic, than phién vé6i cdc bi don 13 viéc thué nha ctia ho bi x40
tron hodc ho bi thuong tich hay sg bi thuong tich do vu viéc d6. C6 Mock cho biét riing sau khi cd
Alvera don ra khéi cin ho thi phat hién c6 mot 16 & trén tudng - ¢6 thé 13 do vu hanh hung ctia
ong Mota gy ra, nhung cd biét dugc hu hdng nay rat 1au sau khi gdi ban thong bao don ra khoi
nha trong vong 24 gid va cd khong bdo cdo vé 18 ndy vdi gidm thi ciia cd.

Cudc diéu tra khong kiém chiing dugc riing cd Alvera bi d6i xit khac vdi nhitng ngudi thué nha
dan 6ng c6 hoan cinh tuong t¢. Khong c¢6 ngudi thué nha dan 6ng c6 hoan cinh tuong tg. Bing
chitng ciing cho thay ring c6 it nhat ba vu bao hanh gia dinh tai chung cu Creekside Village
Apartments, tit ci déu lién quan d€n nan nhan phu ni¥, nhung c4c bi don chi bi€t vé vu lién quan
dén cd Alvera vao thang Tam, 1999. C6 bing chitng cho thiy ring cic bi don di g&i ba bdn
thong bao don ra khdi nha trong vong 24 gi khac. Mot ban thdong béo 1a cho hoat dong pham t0i,
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béan nira 1a vi SG Di Tra va Nhap Tich (INS) dua toan bo gia dinh di, va ban kia 1a vi mot ngusi
thué diing ciy ddnh di cAu de doa ngudi thué khac. Biing chitng cling cho thiy riing vién quan ly
cu dan d@ ndp sdu bdo cdo vu viéc cho ban quan Iy cap trén trong thdi gian tif ngay 1 thdng S4u,
1999 d€n 31 thang Giéng, 2000. Bdo céo vu viéc duy nhit lién quan dén nan bao luc - gia dinh
hay dang khéc, 12 lién quan dén co Alvera.

Chanh sach clia c4c bi don - theo 13i trinh bay ctia bi don Corenevsky, 13 khi cin hd nao c6 mdi
de doa hodc hanh vi bao luc ctia ngudi thué hay vi khach ctia ho dugi moi hinh thic thi gia ho d6
bi dudi ra. Co cho biét riing bat dong sdn d6 c6 chinh sich “khong dung tha” nan bao luc hay
moi de doa bao luc, va chdnh sach nay dugc Phoi Tri Vién ADA/504 cia CBM Group x4c nhan.
Co Corenevsky trinh bay: “Khi 1am vao hoan canh bi bao hanh gia dinh thi nan nhan thudng
khong c6 bién phap d€ ngin chin viéc tai dién hanh vi bao luc, khi€n ngudi thué khac phai
ching ki€n cinh tugng d6 dién ra khong biét bao nhiéu lan. Ly do khién chiing tdi c6 thi dd
cting rin nhu vay ddi vdi van dé bao luc 1a d€ giit moi trudng sdng yén tinh cho tit ci ngudi
thué”.

Trén toan quoc, mdi ndm tr ndm 1992 d&€n ndm 1996 ctt 1,000 phu nit thi c6 khodng 8 ngudi va
1,000 dan 6ng thi ¢6 1 ngudi bi lam nan nhan cta bao lvc do—hon phdi, ban géi hodic ban trai
hién tai hay cii, gdy ra. Thong k& qudc gia ciing cho thiy ring, mic dii bi pham tdi bao luc néi
chung it hon dan dng, nhung phu nif bi 1Am nan nhin ctia ngudi ban tinh nhiéu hon tir 5 dén 8 1an
so vdi dan dng. C4c cudc nghién toan qudc kh4c thdy ring phu nif 12 nan nhan clia ngudi ban tinh
nhiéu hon mudi 1an so véi dan 6ng.

Thong ké qudc gia cho thay c6 90% d&én 95% nan nhan bao hanh gia dinh 1a phu nit. Theo udc
tinh thi mdi ndm c6 it nhat mot triéu phu nit 12 nan nhan bao hanh gia dinh trén toan quoc. Panh
Gid Nhu Ciu Chéng Bao Luc Gia Dinh Oregon nim 1998 (1998 Oregon Domestic Violence
Needs Assessment) cho biét c6 hon mot phian tdm (13.3 %) phu nif trong ti€u bang 12 nan nhan bi
ngudi ban tinh ddnh dp trong nim ngodi. Bing chitng thiu thip dudc trong cudc didu tra cho
thay ring c6 93% nan nhan bao hanh gia dinh trinh bdo v6i Quan Clatsop (Clatsop County) trong
nim 1999 Ia phu nit. Panh Gia Nhu Cau Chdng Bao Luc Gia Pinh Oregon nim 1998 so sinh
thong ké Oregon véi thong ké qudc gia v€ van nan bao hanh gia dinh va thdy tuong duong nhau.
Theo béo cdo clia cdc cudce nghién citu toan quoc ding phuong thic tuong tg, cd mdi 9 dén 12
phu nf thi ¢6 1 ngudi 1a nan nhin bi ban tinh d4nh dip trong nim ngoai. K&t qua nay tuong
duong véi phat hién trong cudc nghién citu clia Oregon 1a ¢t mdi 10 phu nit Oregon thi c6 1
ngudi 1a nan nhan bi danh dap.

Nhitng thong ké& nay cho thdy riing chianh sich ctia cic bi don 13 dudi tit cd nhitng ngudi trong
gia ho do vu bao hanh gia dinh, bat k& ngudi trong gia ho 13 nan nhan hay thi pham bao hanh
gia dinh, c6 4nh hudng tiéu cyc dya trén phai tinh, bdi vi s6 nan nhan phu nit bi bao hanh gia
dinh khong can xing.
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C4c bi don trinh bay mot s6 1§ do cho chdnh sdch clia ho. Theo trinh bay ciia céc bi don, c6
mot 1y do cin ban 13 cAn phai bio vé nhitng ngudi thué khac vira tranh mdi de doa bao Iuc
hoidc hanh vi bao luc vira tranh bi x40 tron trong viéc thué nha ctia ho. Tuy nhién, biing chitng
lai khong thuén 1gi cho 1y do nay. Trong trudng hgp clia cd Alvera, khdong c6 ngudi thué nao
khé4c than phién vé vu viéc dang dugc ban dén va bing chitng cho thiy ring ngudi thué duy
nhat bi€t dugc vu viéc 12 me clia c6 Alvera. Khong c¢6 hd so nao khic vé than phién clia
ngudi thué hay bdo cdo vu viéc lién quan dé€n bao hanh gia dinh, du biing chitng cho thay
rang vu bao hanh gia dinh xdy ra tai chung cu. Hon nita, cling khong c6 biang chiing ndo trong
cudc diéu tra tng hod gid thuyét riing c6 nhi€u kha ning 13 nhitng ngudi séng & sat bén canh
gia hd xdy ra vu bao hanh gia dinh sé tu tr§ thanh nan nhin ctia vu bao hanh do.

Nhitng bi don ciing tranh ludn ring chdnh sich ctia ho phlt hgp va tuan theo di€u 1& clia ¢ quan
Phét Trién Nong Thon lién quan dén cic bat dong san dugc co quan d6 tai trg. Cd quan Phat
Tri€n Nong Thon thuc thi cdc quy dinh va thii tuc dinh 15 ring: “Hanh dong hay cach hanh xi
clia ngudi thué hodc ngudi lién quan 1am x40 tron cudc song trong khu cu ngu do ho 12 mdi de
doa truc ti€p dén stic khde hay an toan clia bt ctf ai, hodc quyén vui hudng yén tinh trong ngodi
nha clia bat cif ngudi thué nao hay ngudi lién quan...” 13 1y do d€ chdm dit viéc thué nha. Tuy
nhién, cdc diéu 1& va chdnh sich clia co quan Phat Trién Nong Thon ciing quy dinh: “Khong chi
¥ 4p dung diéu khodn vi pham hgp ddng thué nha ndy v6i nhitng ngudi vo tdi ndo trong gia ho
clia ngudii thué, khong tham gia vao hoat ddong pham phép, hodc khdng c6 trach nhiém ki€m soat
ngudi khac trong gia hd hay vi khach”. Pai dién co quan Phat Trién Nong Thon phu trich gidm
sat chung cur Creekside Village Apartments cho biét riing di€u 1& nay bio vé cdc bén v toi.

Bi don Corenevsky ciing trinh bay ring 1y do d€ cic bi don dudi toan bd gia ho 1a do 1énh tam
cAm d&n gan (TRO) khdng ngin chin dugc bao luc, va nhi€u dan 6ng khong sg 1énh TRO. K&t
qué clia cdc cudc nghién citu toan qudc vé mifc hitu hiéu clia 1énh cAm d€n gan trong viéc ngin
ngita cac vu bao hanh gia dinh sau d6, 1a khong hay ma ciing khong d&. Mot nghién citu cho thiy
ring trong sdu thdng sau khi dugc cap Iénh cAm d&€n d&n gin, c6 65% phu nif xin 1&nh nay bao
c4o khong gip phai van dé bao hanh gia dinh nio nita. Nghién citu khic cho thiy cic vu bao
hanh sau d6 da x3y ra ngay sau khi xin 1énh cAm dén gan. Tuy nhién, 1y do cin ban clia cic bi
don dua trén nhitng diéu tdng quit qua rong rdi ma khong xét d€n hoan cinh riéng cta ngudi
thué 12 nan nhan phu nit hoic tit ca hinh dong c6 c6 thé thyc hién d€ ngin ngira viéc tai dién
tinh trang bao hanh. Thi duy, trong trudng hdp clia c6 Alvera, 1a 6ng Mota bi bit giam, r0i sau d6
hinh nhu rdi khdi x@ sd, va khong dugc lién lac véi c6 Alvera nira.

Khi g&i ban thong bdo don ra khoi nha trong vong 24 gid, hinh nhu céc bi don cling dang dua vao
mdt didu luat cia Tiéu bang Oregon, 1a ORS 90.400(3), cho phép gia chii g&i cho ngudi thué ban
thong bao don ra khoi bat dong sdn trong vong 24 gi néu gia chii hay ngudi thué khac bi thuong
tich c4 nhian ding ké. Tuy nhién, diéu luit d6, va qua trinh 1ap phap ting hd né, khdng chi y 4p
dung v6i nan nhin vo tdi bi bao hanh. Trong qua trinh 1ap phédp, cdc nhan chitng da lam chitng
ring: “C6 moi quan tAm dic biét vé nhitng phu nif bi hinh ha, ho ¢é thé bi dudi ra theo diéu
khodn nay dya trén hanh vi bao luc clia ban trai hung bao; ho s& bi 1am nan nhin hai 1an - bi ban
trai danh dap, roi sau d6 bi dudi ra do hanh vi ngudc dii cia ban trai”.
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Biing chitng din d&n toan bd ki€m chiing riing chdnh sach dudi nan nhin v tdi bi bao hanh gia
dinh dya trén vu bao hanh d6, cé anh hudng ti€u cuc khong cin xting véi phu nit va khong duge
tng ho khi dua trén 1y do doanh thuong hodc stc khde hay an toan hdp 1y ctia cac bi don.

IV. LOI KET

Dai véi cac 1y do néu trén, B xét thdy c6 1y chanh ddng d€ tin ring nguyén don da bi ky thi
do phai tinh ctia ¢d, vi pham Pao Luat Mua Nha Cong Bing. Quy vi s& nhin dugc ban sao clia
Bio Céo Piéu Tra Chung Cudc (Final Investigative Report) bing cdch g&i don xin Bio C4o
dén dia chi: Fair Housing Hub, Northwest/Alaska Area, U.S. Department of Housing and
Urban Development, 909 First Avenue, Suite 205, Seattle, Washington 98104.
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Nga Judith A. Keeler
Gidm Pdc, Pau Mai Lién Lac Mua Nha Cong Biing
tai Seattle (Seattle Fair Housing Hub)
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