FHA INFO #21-04 January 20, 2021

FHA to Permit DACA Status Recipients to Apply for FHA Insured Mortgages

Effective January 19, 2021, the Federal Housing Administration (FHA) is permitting
individuals classified under the “Deferred Action for Childhood Arrivals” program (DACA)
with the U.S. Citizenship & Immigration Service (USCIS) and are legally permitted to work
in the U.S. are eligible to apply for mortgages backed by the FHA.

Prior to today’s announcement, the FHA Single Family Housing Handbook (“Handbook
4000.1 Section Il.A.1.b.ii(A)(9)(c) includes this statement: “Non-US citizens without
lawful residency in the U.S. are not eligible for FHA-insured mortgages.” This
language was incorporated into the FHA Handbook by the Obama Administration in
September 2015 although it was first incorporated into FHA guidelines in 2003.

The term “lawful residency” pre-dates DACA and thus did not anticipate a situation in which
a borrower might not have entered the country legally, but nevertheless be considered
lawfully present. To avoid confusion and provide needed clarity to HUD’s lending partners,
FHA is waiving the above referenced FHA Handbook subsection in its entirety. In a
subsequent update to the FHA Handbook the language will be removed.

Other FHA requirements remain in effect for all potential borrowers including DACA status
recipients:

o the property will be the borrower’s principal residence;

e the borrower has a valid Social Security Number (SSN), except forthose employed
by the World Bank, a foreign embassy, or equivalent employer identified by HUD;

e the borrower is eligible to work in the U.S., as evidenced by the Employment
Authorization Document issued by the USCIS; and

o the borrower satisfies the same requirements, terms, and conditions as those for
U.S. citizens.

The Employment Authorization Document is required to substantiate work status. If the
Employment Authorization Document will expire within one year and a prior history of
residency status renewals exists, the lender may assume that continuation will be granted.
If there are no priorrenewals, the lender must determine the likelihood of renewal based on
information from the USCIS.

A borrower residing in the U.S. by virtue of refugee or asylee status granted by the USCIS
is automatically eligible to work in this country. The Employment Authorization Document is


https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDAsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMTAxMjAuMzM2MjkyNzEiLCJ1cmwiOiJodHRwczovL3d3dy5odWQuZ292L3NpdGVzL2RmaWxlcy9PQ0hDTy9kb2N1bWVudHMvSG91c2luZ1dhaXZlcjQwMDAuMS5wZGY_dXRtX21lZGl1bT1lbWFpbCZ1dG1fc291cmNlPWdvdmRlbGl2ZXJ5In0.kHQI5XIH22pTvKoHhzQwA-1MJMi5MEOAAHwPExj9A2c/s/1416390822/br/93363067301-l

not required, but documentation substantiating the refugee or asylee status must be
obtained.

Quick Links

e Waiver of Handbook 4000.1:
https://www.hud.gov/program_offices/administration/hudclips/waivers/

e Online and PDF versions of the SF Handbook at:
https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh

Need Support? Contact the FHA Resource Center.

e Visit our knowledge base to obtain answers to frequently asked questions 24/7 at
www.hud.gov/answers.

e E-mail answers@hud.gov. Emails and phone messages will be responded to
during normal hours of operation, 8:00 AM to 8:00 PM (Eastern), Monday through
Friday on all non-Federal holidays.

e Call 1-800-CALLFHA (1-800-225-5342). Persons with hearing or speech
impairments may reach this number by calling the Federal Relay Service at 1-800-
877-8339.

About FHA INFO

FHA INFO is a publication of the Federal Housing Administrations (FHA), Office of Single
Family Housing, U.S. Department of Housing and Urban Development, 451 7th Street, SW,
Washington, DC 20410. We safeguard our lists and do not rent, sell, or permit the use of
our lists by others, at any time, for any reason.

Visit the EHA INFO Archives to access FHA INFO messages. For additional information
and resources, visit the FHA Single Family Housing main page on HUD.gov
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