The documents of record show that Respondent was property served with the Complaint
in accordance with the Rules. The Motion was served on Respondent in the same way
as the
Complaint was served, according to the Motions Certificate of Service. and therefore was
also
properly served on Respondent under the Rules.
The Rules provide the AU with discretion as to whether to grant or deny the request for
default judgment: a respondent who fails to file a timely response ‘1nay be found in default
’ (24
C.F.R. 26.4 1(a) (emphasis added)). and it has been held that default judgment is disfavo
red by
law. and that all doubts should be resolved in favor of determination on the merits. Sec
i’
Davi.r v. Ucci. HUDALJ 02-94-001 6-8 (1-IUD ALL March 1 7. 1995). However, the
in
present
case. given Respondenfs complete failure to respond to the Complaint, a finding of
default is
warranted.
It is concluded that Respondent is in default for its failure to file a response to the
Complaint within the time limits set out in 24 C.F.R. § 30.90. Respondents default constit
utes
an admission of all facts alleged in the Complaint and a waiver of its right to a hearing on such
allegations. 24 C.F.R. § 26.41.
Accordingly, the Motion for Default is GRANTED, based upon the entire record and the
following Findings of Fact and Conclusions of Law.
IV. Findings of Fact and Conclusions of Law
1.

‘the Secretary of lIUD has authority under Section 536(a) of NHA. 12 U.S.C.
§ 1735114(a) to impose civil money’ penalties on any mortgagee who knowingly and materi
ally
violates any provisions of Title 11 of the NHA. or any implementing regulation
or
handbook issued under NHA authority. The Secretary delegated this authority
to the
Mortgagee Review Board (“Board”). Compl. ¶ 1. 4, 5.

2.

Respondent was, at all times relevant to the Complaint, a corporation registe
red to do
business in New Jersey, and a HUD/FHA-approved mortgagee, as defined
in 24 C.F.R.
202.2. Respondent’s last known business address is 20 Craig Road. Montv
ale. New
.Jcrsey. Compl. ¶ 2.

§

3.

On October 14. 1998, Respondent obtained Direct Endorsement approv
al from HLD
pursuant to 24 C.F.R. § 203.3 and 203,5. When Respondent executed its
Application
for Approval with FIUD, it agreed to comply with HUD regulations and other
requirements. Conipl. ¶J 2. 55, 56.

4.

FIUD has established requirements that Direct Endorsement mortga
gees must follow in
originating and underwriting HUD/FHA-insured mortgages in 24 C.F.R.
Parts 202 and
203, and in HUD Handbooks 4155.1 REV-5, 4000.2 REV-3. 4000.4 REV-I
. and 4060.1,
)

