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Warning: HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)


	[bookmark: Text1]Project Name:	     

	[bookmark: Text2]Project Number:	     

	Applicant Name:	     



The Regulatory Agreement provides language requiring HUD approval when Borrowers of FHA-insured projects lease space for communication towers to telecommunication providers for the purpose of increasing revenue for the project (see Section 232 Handbook 4232.1, Section III Asset Management, Chapter 3.8 Telecommunications Towers for further description of requirements for these types of commercial leases).  Additionally, any work done on the HUD-insured building for the telecommunications tower must be approved by HUD in writing.  This form should only be used for submission of Telecommunications Tower Lease Approval. 

EARLY SUBMISSION REQUIREMENTS:
A consultation with federally recognized tribes may be required when the addition of the telecommunications tower includes ground disturbance (digging).  Tribal consultation must be initiated by HUD and the activity must not begin before HUD completes its environmental review.  If tribal consultation is required, the ORCF Account Executive should be notified as early as possible or upon submission of your request for this transaction so that a Tribal Consultation can be initiated by HUD.  The documentation required for this early submission, outlined in Exhibit 9 of this checklist, should be sent to the following email address: OHPTribeNotice@hud.gov.

SUBMISSION REQUIREMENTS:
· [bookmark: _Hlk508974265][bookmark: _GoBack]Lender shall transmit the checklist documents via the HUD Healthcare Portal (link here).  In the Portal, select Asset Management > Project Request Form.  Fill out the information and from the Project Action Request Type, select the applicable type of transaction being submitted. 
· [bookmark: _Hlk508640532]It is critical that you name each file according to the naming convention provided in the checklist highlighted in green (see the Sample Checklist that follows).  These highlighted numbers are important codes that “guide” the Portal system to recognize the type of transaction submitted, section number of the checklist, and the identity of the document.  Therefore, using the naming convention in the sample checklist excerpt that follows, appropriate file names for this document include 90101-a_Lender’s Consent [OR] 90101-a_LendersConsent.  In both examples, the critically important portion of the file name is the five-digit number, dash, letter, and underscore.  Failure to include this critical information will cause the Portal to reject the submitted document.  Comparing the checklist to the ordered file name list, you will be able to quickly determine what documents may be missing from the submission.  All submissions determined to be substantially deficient shall be returned to the applicant, closed in the Portal, and will need to be resubmitted once complete.  Note that a copy of the completed checklist is one of the documents required in the checklist and is an important part of ensuring your submission is complete.
SAMPLE CHECKLIST
[image: ]
· If a section of the checklist is determined to be not applicable, applicant shall describe in sufficient detail the justification for such omission and cross-reference to the applicable section(s) of this checklist. 
· The assigned Account Executive shall be responsible for notifying applicants of deficiencies in their application, and when warranted, whether the application has been approved (preliminary and final) or rejected. Upon such notification of preliminary approval, applicants shall have forty-five (45) days to execute and record Change of Ownership documents and submit to HUD.

	No.
	Item
	Incl.
	N/A

	1. 
	90701-a_Copy of completed Telecommunications Tower Approval Checklist 	
	|_|
	

	2. 
	90702-a_Brief Narrative Describing the Proposed Transaction. 	
	[bookmark: Check35]|_|
	

	3. 
	90703-a_Borrower/Operator/Agent Statement 	
Document must state that lease has been reviewed by Borrower’s legal counsel and that there are no objections to the conditions of the lease and/or protections of the property.
	[bookmark: Check31]|_|
	

	4. 
	90704-a_Certification from Licensed Professional Structural Engineer 	
Document must provide assurance that in the event of a cell tower collapse, the roof will sustain a fall/collapse without penetrating the building. In the event of a collapse, the cell tower must also be secured in a manner to prevent the tower from falling off the roof. 
	[bookmark: Check219]|_|
	

	5. 
	90705-a_Subordination, Non-Disturbance and Attornment Agreement (SNDA) of Operating Lease (form HUD-91110-ORCF) 	
If SDNA is requested, the detailed explanation of why it would be in HUD’s best interest to permit must be provided.  A sample SNDA is located in Housing Notice 2011-07.
	
[bookmark: Check200]|_|
	
[bookmark: Check201]|_|

	6. 
	90706-a_Telecommunications Tower Lease 	
Verify that all of the following requirements and provisions are included in the telecommunications tower lease.

· The lease may not be modified, extended or terminated without the prior written consent of the Lender/Mortgagee.
· The lease may not be modified or extended without the prior written consent of HUD.
· The lease must be assignable by the Lessor to the Mortgagee and/or HUD (i.e., upon foreclosure).
· The lease is subordinate to the HUD-held or insured mortgage.
· The lease will not be terminated by foreclosure or any other transfer of the mortgaged property; and, that in the case of foreclosure, the Mortgagee and/or HUD shall have the right to accept or terminate the lease.
· The lease must contain a clause that states that the Lessee shall, upon receipt of notice of default under the mortgage, pay all rents payable under the lease to the Mortgagee and/or HUD.
· The lease may not be modified, extended, or terminated without the prior written consent of the Mortgagee
· The lease is conditioned on the tenant obtaining all variances, permits, license, or approvals required by applicable law.
· The lease contains an acknowledgment by the Lessee that it has performed its own investigation of the property and has determined its suitability for use.
· The lease grants the Mortgagor, its successors, and assigns the right to relocate any equipment, wiring, or cabling.
· The lease permits the Mortgagor, its successors, and assigns the right to terminate the lease should:  
1. Lessee default in payments owed under the lease;
2. Lessee’s authorized use of the premises materially interfere with Landlord’s use and operation of the property and building;
3. It be determined that the Lessee’s equipment constitutes a danger to the health and safety of the project’s residents or poses a danger to the structural integrity of the building.
· A provision ensuring that hazardous waste materials will not be stored, used, generated, etc.
· An Anti-Deficiency Provision.
· A comprehensive list of the equipment to be installed.
· Identification of responsible party for the maintenance of the equipment.
· Description of where the equipment is located (i.e., roof of X building, etc.)
· A comprehensive listing of any proposed improvements to the mortgaged property

	[bookmark: Check32]|_|
	

	ENVIRONMENTAL REQUIREMENTS

	7. 
	90707-a_Environmental Review	
A new Phase I ESA in accordance with ASTME 1527-13 (or the most recent edition) is required if installation of the telecommunications tower involves significant ground disturbance (digging) or any other activities that may result in contaminant exposure pathways.

1. 90707-a.1_Phase I Environmental Report 	
2. 90707-a.2_Draft HUD-4128 and additional reports (as applicable) 	
3. 90707-a.3_Phase II Environmental Report (if applicable) 	
4. 90707-a.4_Biological Assessment (if applicable) 	
5. 90707-a.5_Standard Flood Hazard Determination Form, FEMA No. 086-0-32 	
6. [bookmark: Text7]90707-a.6_Other (if applicable): [describe] 	
	[bookmark: Check169]|_|




[bookmark: Check170]|_|
|_|
|_|
|_|
|_|
|_|
	[bookmark: Check218]|_|




[bookmark: Check171]|_|
|_|
|_|
|_|
|_|
|_|

	8. 
	90708-a_State Historic Preservation Office letter/requirements 	
Provide all information that was sent to the SHPO and any response received.
	[bookmark: Check176]|_|
	[bookmark: Check177]|_|

	9. 
	90709-a_Tribal Notification Information 	
ORCF must complete the Tribal Notification process, please review the Lender's Environmental Checklist for activities that may require Tribal consultation, including ground disturbance (digging).  Tribal consultation must be initiated by HUD and the activity must not begin before HUD completes its environmental review.  If tribal consultation is required, the ORCF Account Executive should be notified as early as possible or upon submission of your request for approval of capital improvements so a Tribal Consultation can be initiated by HUD.  The documentation required for this early submission should be sent to the following email address: OHPTribeNotice@hud.gov.To assist ORCF with this process, please provide the following.

1. 90709-a.1_Project description (Provide a very detailed description of the type of project, purpose of the project, the proposed activities/site work, and the current condition of the site [e.g., what is on the site now], and the estimated cost of the proposed activities) 	
2. 90709-a.2_Maps (Location map, aerial view, site layout map and topographic map) 	
	[bookmark: Check178]|_|










[bookmark: Check180]|_|
[bookmark: Check181]|_|
	[bookmark: Check179]|_|

	FINAL SUBMISSION DOCUMENTS

	10. 
	90710-a_Final Submission Documents (as applicable) 	
	[bookmark: Check33]|_|
	[bookmark: Check34]|_|
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image1.png
No. [item

Incl.| NIA

1. |B990HNT ender’s Narrative .

9890350 Contact Sheet (Form HUD-90024-ORCF) .

Statements audited by a CPA/TPA or unaudited should be no more than 3 months old.

|Aging of Accounts Receivable
|Aging of Notes Receivable ...
Schedule of Pledged Asses .
Schedule of Marketable Securities
|Aging of Accounts Payable
|Aging of Notes and Mortgages Payable
Schedule of Legal Proceedings

ncome and Expense Statement ..

Financial Statements for Operation of Subject Project — Year-to-Date ..

HUD-91126-ORCF, Financial Statement Certification ..

4. |B9904ENrroject Capital Needs Assessment (PCNA)
Provide if 10 years or more since last PCNA.





