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I. FORECLOSURE DEFINITIONS 

The following definitions apply to capitalized terms in the Foreclosure Instructions. 

1. APPS:              

partners to manage their entity and individual participation information and submit Previous Participation 
Certification requests directly to HUD for processing. More information can be found at: 
https://www.hud.gov/program_offices/housing/mfh/apps/appsmfhm. 
 

2. Acknowledgment By Bidder: The document executed at the Foreclosure Sale by the Foreclosure High 
Bidder, obligating the Foreclosure High Bidder to the terms and conditions of the Foreclosure Sale. The 
document is incorporated in these Foreclosure Instructions at Section III.  

 
3. Act: Multifamily Mortgage Foreclosure Act, 12 U.S.C. § 3701-15  

 
4. Affiliate: Persons are affiliates of each other if, directly or indirectly, either one controls or has the power to 

control the other or a third person controls or has the power to control both. The ways HUD may determine 
control include, but are not limited to (a) Interlocking management or ownership; (b) Identity of interests 
among family members; (c) Shared facilities and equipment; (d) Common use of employees; or (e) A 
business entity which has been organized following the exclusion of a person which has the same or similar 
management, ownership, or principal employees as the excluded person. (2 C.F.R. § 180.905 - Affiliate.) 

 
5. Approved Foreclosure High Bidder: The Foreclosure High Bidder HUD determines, following a review of 

the Post-Bid Document Submittals, is qualified to purchase and own a Property. 
 

6. Bid: an oral or written offer of a certain price submitted by a Foreclosure Bidder to purchase the Property that 
complies with all the requirements contained in the Foreclosure Instructions.  

 
7. Business Partners Registration (BPR)           

systems (TRACS, Inspection retrieval, Financial Reporting) for companies that have never done business 
with HUD.  

 
8. Cash Due at Foreclosure Closing: The bid price less the Foreclosure Earnest Money Deposit plus all initial 

deposits to escrow and/or reserve accounts HUD may require less any prorations and any outstanding 
encumbrance that survived the Foreclosure Sale. Funds shall be paid in the form of a money order, certified 
              

DEVELOPMENT. 
 

9. Centers For Medicare and Medicaid Services (CMS):  A federal agency within the U.S. Department of 
Health and Human Services (HHS) that administers the Medicare program, quality standards in nursing 
homes and works in partnership with state governments to administer Medicaid and health insurance 
portability standards. 

 
10. Certification of Substantial Compliance: A certification by Foreclosure High Bidder that its other 

properties in the jurisdiction of a Property are in substantial compliance with state and local laws. Exhibit H 
of the Foreclosure Instructions.  
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11. Days: Federal government business days, unless otherwise stated as calendar days. 

 
12. Extension Period: A additional thirty (30) calendar day period that HUD may give for the Foreclosure 

Closing to occur. 
 

13. Foreclosure Bidder: Person or agent at the Foreclosure Sale who submits the Foreclosure Earnest Money 
Deposit and registers to bid or who submits a written sealed bid in accordance with requirements in the 
Foreclosure Instructions. 

 
14. Foreclosure Closing: Date when legal title to a Property is transferred to the Approved Foreclosure High 

Bidder. 
 

15. Foreclosure Commissioner: An individual or entity HUD designates to conduct the Foreclosure Sale, 
pursuant to 12 U.S.C. § 3704 and 24 C.F.R. § 27.10. Contact information can be found in the Property at a 
Glance. 

 
16. Foreclosure Deed: The deed that transfers title of a Property to the Approved Foreclosure High Bidder. It 

will not contain any warranties of title. 
 

17. Foreclosure Earnest Money Deposit:  The amount of the deposit identified in the Property at a Glance that 
must be submitted at the Foreclosure Sale for each Property. 

 
18. Foreclosure Extension Fees: Fee HUD assesses when the Foreclosure High Bidder requests a Extension 

Period for Foreclosure Closing. If authorized, the Approved Foreclosure High-Bidder must pay for the entire 
Extension Period, the amount of which HUD determines, consistent with current policies and procedures. 

 
19. Foreclosure High Bidder: The Foreclosure Bidder that submits the highest responsive bid amount to the 

Foreclosure Commissioner 
 

20. Foreclosure Instructions: These instructions to Bid at Foreclosure Sale including all the accompanying 
exhibits, which sets forth the terms and conditions of the sale of a Property at a Foreclosure Sale and includes 
information about the documents and actions necessary to submit a complete and responsive bid and for HUD 
to approve a Foreclosure Bidder as qualified. 

 
21. Foreclosure Sale: Sale of a Property pursuant to 12 U.S.C. § 3710.  

 
22. Letter of Credit (LOC): An unconditional, irrevocable, and documentary assurance to HUD, issued from a 

recognized FDIC-insured lending institution, that serves as an incentive for the Approved Foreclosure High 
Bidder/Owner to satisfactorily complete the Post-Closing Repairs. The required amount is identified in the 
Property at a Glance. 

 
23. Operator:  The licensed operator of a Property that leases the Property from the Purchaser pursuant to a lease 

agreement.  
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24. Owner: The Approved Foreclosure High Bidder that completes the Foreclosure Closing and takes title to a 
Property through the execution and recordation of the Foreclosure Deed. 

 
25. Post-Bid Document Submittals: All documents, statements, and forms listed in the Foreclosure Instructions 

that must be submitted by the Foreclosure High Bidder and its principals and management company, if any, 
in order to be considered for HUD-approval to purchase and/or manage a Property. 

 
26. Post-Closing Repairs: All HUD-required repair and/or rehabilitation work at a Property that the Approved 

Foreclosure High Bidder/Owner must perform after Foreclosure Closing in a workmanlike manner and 
compliant with state and local codes, laws, ordinances, regulations, and H   

A list of HUD-required repairs is provided on the Cost Estimate Summary as Exhibit E to these Foreclosure 
Instructions. HUD has estimated the cost of these repairs. Actual costs ultimately incurred by the Approved 
Foreclosure High Bidder/Owner may be more or less than the estimates.  

 
27. Previous Participation Certification: HUD Healthcare Previous Participation forms and required supporting 

documentation submitted by the Foreclosure High Bidder and principals after the Foreclosure Sale, 
            

programs and, if applicable, other federal, state, or local housing programs. HUD uses the Previous 
Participation Certification, in combination with other factors, as a prerequisite to determine whether the 
Foreclosure High Bidder and its affiliates can participate in owning and/or operating a Property.  

 
28. Principal: (a) an officer, director, owner, partner, principal investigator, or other person within a participant 

with management or supervisory responsibilities related to a covered transaction; or (b) a consultant or other 
person, whether or not employed by the participant or paid with Federal funds, who (1) is in a position to 
handle Federal funds; (2) is in a position to influence or control the use of those funds; or, (3) occupies a 
technical or professional position capable of substantially influencing the development or outcome of an 
activity required to perform the covered transaction; or (c) a person who has a critical influence on, or 
substantive control over, a covered transaction, whether or not employed by the participant. (For complete 
definition see 2 C.F.R. § 180.995  Principal, as supplemented by 2 C.F.R. § 2424.995.)  

 
29. Property: The Rosewood Care Center identified in the Property At A Glance in these Foreclosure 

Instructions pursuant to the Foreclosure Instructions, including all real and personal property appurtenant 
thereto.   

 
30. Property at a Glance: Document in these Foreclosure Instructions that contains information specific to this 

Property and contact information for the Realty Specialist. 
 

31. Realty Specialist: HUD staff member identified in the Property at a Glance documents who can be contacted 
if a Bidder has inquiries concerning a Property or the Foreclosure Sale.  

 
32. Receiver:  Long Hill at Rosewood, LLC appointed by Final Order of the US District Court, Northern District 

of Illinois, Eastern Division, on September 7, 2018, to operate the Property. 
 

33. Second Highest Foreclosure Bidder: The Bidder at the Foreclosure Sale that submits the second highest Bid 
to the Foreclosure Commissioner. Bidders who submit a Bid in an amount less than the second highest 
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amount could ultimately be deemed Second Highest Foreclosure Bidder should HUD not approve the 
Foreclosure High Bidder or a higher Bidder withdraws its higher Bid.  

 
34. Statement of Experience: A written statement in the Post-Bid Document Submittals the Foreclosure High 

Bidder provides for HUD to determine whether to grant approval as Approved Foreclosure High Bidder of 
the Property. 

 
35. Use Agreement: The Foreclosure Sale Use Agreement which the Approved Foreclosure High Bidder will 

execute at the Foreclosure Closing and which will run with the land to bind the Owner and any permitted 
successors and assigns.  



 

FORECLOSURE SALE INSTRUCTIONS                    1  

II. FORECLOSURE SALE INSTRUCTIONS 

SECTION A - INTRODUCTION AND GENERAL INFORMATION 

1. GENERAL:  These instructions and requirements apply to a Foreclosure Bidder interested in submitting a 
bid at the Foreclosure Sale for the Property.  This Property is one of thirteen (13) separate residential 
healthcare facilities located in Illinois and Missouri that HUD is offering for sale. Prior to the Foreclosure 
Closing, HUD will require the successful Foreclosure High Bidder to comply with the terms of the 
Foreclosure Instructions and possess or have the ability to obtain all necessary licensing to continue 
operations of the Property as a licensed healthcare facility. 

2. SALE TYPE: The Foreclosure Sale is an oral, open bid sale that takes place in the county where the Property 
is located at the date and time indicated in these Foreclosure Instructions.  

3. BID RESPONSIVENESS: A Bid must meet all the terms of the Foreclosure Sale to be responsive. Each Bid 
shall be firm, unconditional, fixed in an amount certain, and not in the alternative. Special conditions, 
alterations, or deletions will render a Bid non-responsive. The terms of the Foreclosure Sale are those set out 
in the Foreclosure Instructions. Lack of the Foreclosure Earnest Money Deposit will be cause for HUD to 
reject a Bid. 

4. SALE TO HIGHEST QUALIFIED FORECLOSURE BIDDER: The sale of the Property will be awarded 
to the Foreclosure High Bidder that HUD determines is qualified to purchase the Property. Bidding is 
restricted to Foreclosure Bidders with the requisite capacity, qualifications, and experience to own and operate 
              

governmental approvals will be considered in determining whether a Foreclosure Bidder is qualified. Pursuant 
to 24 CFR 27.20, the defaulting owner of the Property, or any Principal, successor, Affiliate, or assignee 
thereof is not eligible to bid, or otherwise acquire, the Property. 

5. NO REDEMPTION PERIOD: This Foreclosure Sale is not subject to redemption by the defaulting owner 
of the Property. 

6. BID ACCEPTANCE OR REJECTION: At any time prior to the Foreclosure Closing, HUD reserves the 
right to reject any and all Bids, to waive any informality in any received Bid, and to reject the Bid of any 
Foreclosure Bidder HUD determines lacks the eligibility to bid or the experience, ability, or financial 
responsibility necessary to own and manage the Property in a manner acceptable to HUD. 

7. CANCELLATION OF SALE: HUD reserves the unconditional right to cancel the Foreclosure Sale and 
reject any and all Bids at any time prior to the Foreclosure Closing. 

8.    : Foreclosure Bidders should carefully review the 
information in the Foreclosure Instructions and any additional information made available by HUD and should 
undertake their own analysis of the Property to evaluate the benefits and risks associated with purchasing the 
Property. 

9. FORECLOSURE POST-CLOSING REQUIRED REPAIRS: The Post-Closing Repairs that the Owner 
must complete are included in Riders 2 and 3 of the Use Agreement and Exhibits D and E to these Foreclosure 
Instructions       -Closing Repairs will survive the Foreclosure 
Closing and will be recorded as part of the Use Agreement and with the Foreclosure Deed.  

10. OUTSTANDING ENCUMBRANCES THAT SURVIVE FORECLOSURE: By entering its Bid, the 
Foreclosure High Bidder agrees to assume all responsibility for paying all outstanding encumbrances and 
expenses, including, but not limited to, taxes, assessments, utility bills and any liens not extinguished by the 
Foreclosure Sale. Bidders are advised to determine outstanding expenses, taxes, utilities, assessments, and 
liens as part of their due diligence and consideration when submitting a Bid. 

11. RECORDATION OF CERTAIN DOCUMENTS: The Use Agreement, any and all riders thereto and the 
Post-Closing Repairs will be recorded with the Foreclosure Deed.  
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12. QUESTIONS: Inquiries regarding the Property or the Foreclosure Instructions, should be addressed to the 
Realty Specialist identified in the Property at a Glance. 

 
SECTION B  PREVIOUS PARTICIPATION CERTIFICATION  

FOR PARTICIPANTS IN HUD HEALTHCARE PROGRAMS 
    

1. GENERAL: HUD requires the Foreclosure High Bidder, Operator, any management agent and any other 
participants in the operation of the Property to file a Previous Participation Certification in either electronic 
or paper format. The Foreclosure High Bidder must comply with all Previous Participation Certification 
requirements as outlined in the Acknowledgment by Bidder.  

2. ELECTRONIC FILING: The Foreclosure High Bidder can use APPS to electronically file the Previous 
Participation Certification. Prior registration in APPS is not mandatory in order to bid at the Foreclosure Sale 
but is recommended. If the organization/entity has not conducted business with HUD previously, access to 
                 

                

registration process. http://www.hud.gov/program_offices/housing/mfh/apps/appsmfhm. After registration, a 
Foreclosure Bidder must wait at least 24 hours before registering for a Coordinator or User ID.  Foreclosure 
Bidders must allow approximately two (2) weeks to receive the User/Coordinator ID. Instructions for 
registering for both Secure Systems and APPS are located on the Active Partners Performance System (APPS) 
web site, accessible using the above cited URL.  Once a Foreclosure Bidder receives a Coordinator ID, details 
on requesting access key codes and other relevant information is provided in APPS Quick Tips available on 
the APPS web site.   

3. PAPER FILING: A Foreclosure High Bidder using paper format must submit the Previous Participation 
Certification and an organizational chart, in accordance with HUD NOTICE H 2016-15, of the proposed 
ownership entity to the Realty Specialist within the time limits outlined in Section 4 below. All controlling 
participants must be identified in compliance with 24 CFR Part 200, Subpart H. 

4. UPDATES: If the Foreclosure High Bidder expects an Operator or management agent to participate in the 
management of the Property, or if the Foreclosure High Bidder is changing principals, adding principals, 
changing the name of the purchasing entity, or changing tax identification from information already recorded 
               

necessary changes are made to the Previous Participation Certification within the prescribed time frames. 
5. Failure of any participant to submit a Previous Participation Certification or other required document(s) within 

the time frame specified in Section D below may be grounds for HUD to reject the Bid.  
6.               

Foreclosure High Bidder to purchase the Property. This includes, but is not limited to, Previous Participation 
Certification approval.  
 

SECTION C - FORECLOSURE SALE PROCEDURES AND  
SUBMISSION OF FORECLOSURE BIDS 

 
1. GENERAL:  The Foreclosure Sale will be an oral, open bid sale that will occur on the date at the time and 

location indicated on the cover of the Foreclosure  Instructions. HUD has designated a Foreclosure 
Commissioner to conduct the foreclosure sale of this Property.  

2. BIDDING AT THE FORECLOSURE SALE:  A Foreclosure Bidder must either: 
a. State its Bid price orally at the foreclosure sale, or  
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b. Submit a sealed written Bid with the Foreclosure Earnest Money Deposit to be received by the 
Foreclosure Commissioner at least three (3) business days before the published date of the Foreclosure 
Sale. Written Bids, if received timely, will be read aloud before oral Bids are accepted. The front of the 
outside en          

Edwardsville                

Foreclosure Commissioner. 
3. CORRECTIONS: Any changes or erasures made to a written Bid must be completed and initialed by the 

                

each Foreclosure Sale. 
4. E-MAILED OR FACSIMILE BIDS: E-mailed or facsimile Bids and/or Bid modifications will not be 

considered. 
5. ITEMS THAT MUST BE SUBMITTED AT THE FORECLOSURE SALE: 

a. Foreclosure Earnest Money Deposit: 
i. The Foreclosure Earnest Money Deposit in the amount specified in the Property at a Glance must be 

submitted directly to the Foreclosure Commissioner or his designee before the start of the 
Foreclosure Sale and prior to presenting an oral bid or simultaneously with a written bid. 

ii. The Foreclosure Earnest Money Deposit must be in the form of a money order, certified funds, or 
  payable to: THE U.S. DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT. No other method of payment is acceptable. 

iii. A financial organization submitting a bid on its own behalf must have the Foreclosure Earnest 
Money Deposit drawn on a different financial organization. 

iv.               

reject any Bid. 
b.  Evidence of Foreclosure Bidder eligibility, if applicable.  

6. NOTIFICATION TO THE FORECLOSURE HIGH AND SECOND HIGHEST BIDDERS: After 
reviewing all the written and oral Bids, the Foreclosure Commissioner will orally notify the Foreclosure 
High Bidder and Foreclosure Second High Bidder of their bidding positions immediately after the 
Foreclosure Sale. 

7. ACKNOWLEDGMENT BY BIDDER: Immediately after the Foreclosure Sale, the Foreclosure High 
Bidder must submit a signed copy of the Acknowledgment by Bidder to the Foreclosure Commissioner. 

8. HUD AS FORECLOSURE HIGH BIDDER: In the event that HUD bids its debt at the Foreclosure Sale, 
is declared the Foreclosure High Bidder, and purchases the Property, HUD will dispose of the Property in 
accordance with the all applicable laws governing the disposition of HUD-owned property.  

 

SECTION D - POST-FORECLOSURE SALE PROCEDURES 
 

1. CONTINUANCE OF OFFERS: All Bids shall be deemed to be continuing offers from the time of the 
Foreclosure Sale until rejection by HUD or until the Foreclosure Closing. 

2. POST-BID DOCUMENTS SUBMITTALS: The Foreclosure High Bidder must submit the following items 
to the Realty Specialist within five (5) business days after the Foreclosure Sale: 
a.  Previous Participation Certification  

i. Previous participation Certification  Controlling Participants (Exhibit H) 
ii. Eligibility Certification (Exhibit G) 

b. Certification of Substantial Compliance: A complete and original certification found as Exhibit I to the 
Foreclosure Instructions. If HUD determines that properties disclosed by the Foreclosure High Bidder are 
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not in substantial compliance with federal regulations and state and local codes, HUD may determine the 
Foreclosure High Bidder is not qualified to purchase a Property. The Foreclosure Earnest Money Deposit 
may be forfeited. 

c. Operations Transfer Agreement: The sale of the Property at Foreclosure Sale will necessitate a transfer 
of                

Foreclosure High Bidder shall submit an executed Operations Transfer Agreement, attached to these 
Foreclosure Instructions, to ensure a smooth and orderly transition to a new Operator.   

d. Written Statement of Experience: The Foreclosure High Bidder must submit a written Statement of 
Experience. Instructions for preparing the written Statement of Experience are provided in the 
Acknowledgment by Bidder.  

FAILURE TO SUBMIT THE REQUIRED DOCUMENTS WITHIN THE INDICATED TIME FRAME MAY 
BE GROUNDS FOR REJECTION OF THE BID. HUD RESERVES THE RIGHT TO REJECT THE BID AND 
      

3. QUALIFICATION, ACCEPTANCE, REJECTION OF BID:  
a.  Required Bidder Qualifications to Purchase Property:  

i.        is to transform troubled and/or distressed 
residential healthcare properties into viable, long-term residential healthcare resources. To 
accomplish this, HUD will only sell the Property to a Foreclosure High Bidder that is eligible to bid, 
has the financial capacity and demonstrated experience (approximately five (5) years) of 
successfully owning, managing and transforming distressed and/or troubled healthcare properties 
into viable, skilled nursing and/or supportive housing resources. 

ii. HUD has the sole and absolute discretion to evaluate Foreclosure Bidders, starting with the 
Foreclosure High Bidder and proceeding in descending order, if necessary, on the Foreclosure 
           and 
successfully transform the Property into a long-term, viable residential healthcare resource. HUD 
will base its determination on a review of the Post-Bid Document Submittals and information HUD 
independently obtains and verifies. A Foreclosure Bidder must demonstrate that he owns (or has 
owned) and is successfully managing and operating (or has successfully managed and operated) 
properties of similar size and characteristics as the Property.  

iii. HUD may, in its sole discretion, accept or reject any Bid submitted for the purchase of the Property. 
             

Foreclosure High Bidder to purchase of a Property. However, Previous Participation Certification 
review is only one aspe        
qualifications. 

iv. If HUD determines that the Foreclosure High Bidder is not eligible to bid, does not have the 
experience, qualifications and/or financial capacity to purchase the Property, HUD will reject the 
Bid and proceed to the Foreclosure Second Highest Bidder pursuant to the terms of the Foreclosure 
Instructions. 

v.                

Money Deposit, provided the Foreclosure High Bidder has not failed to meet time limits required to 
submit documentation, or made any misrepresentation or material omission(s) in the Post-Bid 
Document Submittals. If the Foreclosure High Bidder fails to properly submit all required 
documentation within the required time limit or HUD determines that the Foreclosure High Bidder 
misrepresented his or her eligibility to bid, experience, qualifications, or financial capacity, the 
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Foreclosure Earnest Money Deposit will be forfeited and retained as liquidated damages. HUD may 
seek any and all additional remedies. 

vi. HUD may require the Foreclosure High Bidder to obtain the services of a qualified operator and/or 
management firm. HUD must approve any operator and/or management agent prior to the 
Foreclosure Closing. 

b.  Bidder Approval: 
i.             

Bidder will be confirmed as and identified as the Approved Foreclosure High Bidder; 
ii.      osure High Bidder is not qualified, HUD will notify the 

Foreclosure High Bidder in writing; 
iii. If HUD rejects the Foreclosure High Bidder, HUD may in its sole discretion elect to contact the 

Foreclosure Second Highest Bidder, which may include succeeding bidders as bidders withdraw or 
do not qualify, to purchase the Property. If contacted, the Foreclosure Second Highest bidder or 
succeeding bidder will be offered the opportunity to purchase a Property and will be given forty-
eight (48) hours to submit evidence of eligibility to bid, the Foreclosure Earnest Money Deposit and 
execute the Acknowledgment by Bidder, and thereby will become the Foreclosure High Bidder. 
HUD will then review the Post-Bid Document Submittals, which must be submitted within the same 
timeframes detailed in Section D of the Foreclosure Instructions beginning from the date the 
Acknowledgment is executed, in order to determine if the new Foreclosure High Bidder is qualified 
to purchase the Property; 

iv.        of eligibility and/or qualifications, if applicable, shall be 
given when mailed to the individual or entity that executed the Acknowledgment by Bidder; and 

v.              
4. FORECLOSURE EARNEST MONEY DEPOSIT: Immediately following the Foreclosure Sale, the 

Foreclosure Earnest Money Deposit will be returned to all Foreclosure Bidders except the Foreclosure High 
Bidder. HUD will not pay interest on Foreclosure Earnest Money Deposits. 
a. If HUD determines that the Foreclosure High Bidder is qualified, the Foreclosure Earnest Money Deposit 

will be credited toward the Cash Due at Foreclosure Closing. 
b. If HUD rejects the Bid          

Money Deposit will be refunded. 
c. If HUD determines the Foreclosure High Bidder is not qualified to purchase the Property and the 

Foreclosure High Bidder has complied with the requirements of the Foreclosure Instructions, the 
Foreclosure Earnest Money Deposit will be refunded. 

d. If, during the review of the Foreclosure High Bidder, HUD finds that the Foreclosure High Bidder has 
made any material misrepresentation or material omission(s) in its submission of evidence of eligibility 
and/or documentation, the Foreclosure Earnest Money Deposit will be forfeited. HUD has the sole 
discretion to determine whether such misrepresentation or omission is material. 

e. If the Foreclosure High Bidder fails to comply with the provisions of the Foreclosure Instructions, the 
Foreclosure Earnest Money Deposit will be forfeited. 

5. REVIEW OF OPERATIONS/MANAGEMENT: HUD will review the Post-Bid Document Submittals to 
determine if the proposed Operator and/or management entity has the necessary qualifications to operate, 
manage, and/or administer the type of subsidy and characteristics of the Property. HUD may elect to discuss 
operations/management plans of the Property after the Foreclosure High Bidder provides the Post-Bid 
Document Submittals. HUD reserves the right to reject the Bid of any Foreclosure High Bidder and retain 
the Foreclosure Earnest Money Deposit if the HUD does not find the management acceptable. 
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6. FORECLOSURE CLOSING DATE: The date and place for Foreclosure Closing will be determined by 
HUD and the Foreclosure Commissioner and occur within the time period specified in the Acknowledgment 
by Bidder. HUD reserves the right to extend the Foreclosure Closing as set forth in the Acknowledgment by 
Bidder. 

SECTION E  FORECLOSURE CLOSING 
 

1. EXECUTION OF USE AGREEMENT: The Approved Foreclosure High Bidder and HUD will execute the 
Use Agreement at Foreclosure Closing. HUD will record the Foreclosure Deed and the Use Agreement, with 
all riders. 

2. CASH DUE AT FORECLOSURE CLOSING: At Foreclosure Closing, the Approved Foreclosure High 
Bidder will pay all Cash Due at Foreclosure Closing. Cash Due at Foreclosure Closing is the Bid price less 
the Foreclosure Earnest Money Deposit received, less any prorations, plus all initial deposits to escrows and/or 
reserve accounts, if applicable. Any outstanding encumbrance amount that survives the Foreclosure Sale is 
also due.  

3. PRORATIONS:  
a. Approved Foreclosure High Bidder is responsible for paying all taxes, assessments, liens, and utility bills 

including but not limited to, water, sewer, gas and electric, and any other encumbrances not extinguished 
by the Foreclosure Sale. These amounts will not be prorated.  

b. If Foreclosure Extension Fees were paid, and the Foreclosure Closing occurs prior to the expiration of an 
Extension Period, the prorated amount of the Foreclosure Extension Fees for the unused portion of the 
Extension Period will be credited toward the Cash Due at Foreclosure Closing. 

4. FORECLOSURE CLOSING EXPENSES: HUD will pay all recordation fees for the Foreclosure Deed and 
Use Agreement. Irrespective of local custom, the Approved Foreclosure High Bidder shall pay all remaining 
Foreclosure Closing expenses, including, but not limited to, all documentary stamp taxes, and any costs in 
connection with a review of title or title insurance.  

5. METHOD OF PAYMENT: Cash Due at Foreclosure Closing shall be paid only in the form of a money 
          
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT. 

6. POST-CLOSING REPAIR ESCROW: If Post-Closing Repairs are required as a condition of Foreclosure 
Closing, the Approved Foreclosure High Bidder shall provide Letters of Credit totaling the required amount 
in the Property at a Glance as assurance that the Approved Foreclosure High Bidder will complete the Post-
Closing Repairs.   

7. CONVEYANCE: Conveyance of the Property shall be by Foreclosure Deed at the Foreclosure Closing. The 
Foreclosure Deed will not contain any warranties of title. 

8. DOCUMENTS TO BE FURNISHED OR EXECUTED AT FORECLOSURE CLOSING:  

Foreclosure Sale Use Agreement  
Letter(s) of Credit 
Bill of Sale  
Closing Statement 
Signed Operations Transfer Agreement 

  Any Other Documentation HUD Deems Necessary 
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SECTION F -  DISCLAIMERS 
 

1.    -cash, as-          to perform their own due 
diligence to arrive at conclusions as to physical condition, number and occupancy of revenue producing units, 
estimates of operating costs, repair costs (where applicable), and any other factors bearing on valuation of the 
Property. HUD shall consider any Bid submitted to have been made with full knowledge of all the terms, 
conditions and requirements contained in the Foreclosure Instructions. 

2. While HUD has exercised care to assure accuracy, all information provided is solely for potential Foreclosure 
Bidders to determine whether or not the Property is of such type and general character as might interest them. 
HUD makes no warranty as to the accuracy of such information. The failure of any Foreclosure Bidder to be 
fully informed as to the condition or value of the Property, or conditions of sale, will not constitute grounds 
for any claim, demand, adjustment or withdrawal of a Bid. 

3. UNAUTHORIZED ORAL STATEMENT OR MODIFICATIONS: Any oral statement or modification 
by any HUD representative that changes or supplements the Foreclosure Instructions, or any condition hereof, 
is unauthorized, unenforceable, and shall confer no right upon any Foreclosure Bidder, including the 
Approved Foreclosure High Bidder. 

4. HUD LIABILITY   shall not exceed the Earnest Money amount submitted by the Foreclosure 
High Bidder. 

FAILURE TO SUBMIT THE REQUIRED DOCUMENTS WITHIN THE INDICATED TIME FRAME 
SHALL BE GROUNDS FOR REJECTION OF THE BID. HUD RESERVES THE RIGHT TO REJECT THE 
BID AND RETAIN THE      

Information /Links For Licensing and Certifications 

CMS Online Application: Get an I&A System user account: 
(https://nppes.cms.hhs.gov/IAWeb/warning.do?fwdurl=/).  

Then apply in NPPES     https://nppes.cms.hhs.gov. 

To enroll as a Medicare provider Use your I&A System credentials to log in to 
https://pecos.cms.hhs.gov/pecos/login.do#headingLv1. 

CMS Paper Application: Complete, sign, and mail the NPI Application/Update Form (Form CMS-10114)  paper 
application to the address on the NPI Enumerator form. To request a hard copy application, call 1-800-465-3203, 
TTY 1-800-692-2326, or email customerservice@npienumerator.com 

ILLINOIS SUPPORTIVE LIVING PROGRAM 

Healthcare and Family Services  Supportive Living Program website: 
https://www.illinois.gov/hfs/MedicalPrograms/slf/Pages/default.aspx  

Illinois Administrative Code  Supportive Living Program: 
http://www.ilga.gov/commission/jcar/admincode/089/08900146sections.html  [Title 89: Social Services Part 
146 Subpart B] 

Supportive Living Program dedicated email inbox:  HFS.SLF@illinois.gov  
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III. TERMS AND REQUIREMENTS OF FORECLOSURE SALE   
ACKNOWLEDGMENT BY BIDDER 

 
PART I 
FORECLOSURE BID PRICE - The Undersigned,                                                                                    , (the 
"Foreclosure High Bidder") submits a bid of                                                                   dollars ($                         ) 
        Rosewood Care Center of Edwardsville   
legal description of which is included as Exhibit F, to be paid as follows: 
1. FORECLOSURE EARNEST MONEY DEPOSIT: $ 50,000 in the form of a money order, certified funds, 

                 
Foreclosure Commissioner, and which shall not earn interest, and 

2. BALANCE OF THE BID: $                                                                      , to be paid by the Foreclosure High 
                 
accordance with the Acknowledgment. The Foreclosure Closing will be held at a place, date and time 
established in accordance with Part II, paragraph 4 below. 

3. CLOSING COSTS, DEPOSITS, REPAIR ESCROW: In addition to the above, the Foreclosure High Bidder 
will be required to pay all Foreclosure Closing costs at Foreclosure Closing, regardless of local custom, and, 
where applicable, deposits to reserve accounts, and/or Letters of Credit as described in the Foreclosure 
Instructions, the Use Agreement and Riders incorporated therein. 

4. PRORATIONS:  
a.    Foreclosure High Bidder is responsible for paying all taxes, assessments, liens, and utility bills 

including, but not limited to, water/sewer, gas and electric, and any other encumbrances not 
extinguished by the foreclosure. These amounts will not be prorated. 

b.    If Extension Fees were paid, and the Foreclosure Closing occurs prior to the expiration of the Extension 
Period, the prorated amount of the Extension Fees for the unused portion of the Extension Period shall 
be credited against the amount owed by the Foreclosure High Bidder at Foreclosure Closing.  

PART II 
The Foreclosure High Bidder, by executing this Acknowledgment, accepts the following requirements as 
conditions of purchasing the Property: 
1. ACKNOWLEDGMENT OF TERMS: Foreclosure High Bidder affirms to have full knowledge of all the 

terms, conditions and requirements of the Foreclosure Sale contained herein, including the Use Agreement 
and Foreclosure Instructions, which are incorporated by reference in this Acknowledgment. 

2. EXECUTION OF USE AGREEMENT: Without limiting the foregoing, at Foreclosure Closing the 
Foreclosure High Bidder will, in addition to any other related documents, execute the Use Agreement and 
required Exhibits as contained in the Foreclosure Instructions. Such documents will control the use of the 
Property for a specified period, be recorded with the Foreclosure Deed, and run with the land. 

3. SUBMISSION OF POST-BID DOCUMENTS BY FORECLOSURE HIGH BIDDER: 
a.   Five (5) Days After Foreclosure Sale: 

i.  Previous Participation Certification: 
(a)  Electronic Filers:   

(i)   Foreclosure Bidders not registered in BPR, APPS and Secure Systems: Submit certification 
and evidence of BPR, Secure Systems and APPS Registrations. (Copies of the Participant 
Successfully Registered page form the APPS System and the Multifamily Coordinator and 
User Registration page or the Participant Detail Page.) 

(ii)  Electronic Filers registered in APPS and Secure Systems: Submit evidence of filing Previous 
Participation Certification. 
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(b) Paper Filers:  
                    (i)   Previous Participation Certification Controlling Participant (Section 232): The completed paper 

form, with original signatures, for the Foreclosure High Bidder and all principals. Proposed 
ownership must have established tax ident        
      

(ii)  Organizational Chart: an organizational chart, reflecting all principals of the purchasing entity 
         completed required HUD 
Form.    

ii.   Certification of Substantial Compliance: Complete, original certification (Exhibit I). The 
Foreclosure High Bidder must certify to HUD that any/all properties that are owned by the 
Foreclosure High Bidder or its Affiliates and are located in the same jurisdiction (city or town) 
where the Property is located are in substantial compliance with applicable state and local housing 
statutes, regulations, ordinances and codes.   

      NOTE: If HUD determines that such properties of the Foreclosure High Bidder are not in substantial 
compliance with state and local codes, HUD may refuse to sell the Property to the Foreclosure High 
Bidder and retain its Earnest Money Deposit.   

iii.   Written Statement of Experience: The Foreclosure High Bidder must submit a written Statement 
of Experience demonstrating approximately five (5) years of experience in successfully owning and 
managing properties similar to the Property. The Statement of Experience shall provide the 
following information for all properties similar to the Property, not to exceed three (3) specific 
examples. The Statement of Experience should not exceed five (5) pages per property: 
 The location of other owned residential healthcare properties. 
 The number of units/beds and construction type for each property. 
 Identify type of management.  
 Identify properties that have government assistance and type of assistance 
 Identify the initial physical needs of each property and how they were addressed. 
 Identify the social needs of each property and how they were addressed. 
 Identify the economic needs of each property and how they were addressed. 

 
In addition, for the Property, describe how you will: 
 Satisfy conditions of the sale, i.e., Post-Closing Repairs, etc. 
 Implement a sound financial and physical management program for the Property. 
 Respond to the needs of the residents and work cooperatively with service providers. 
 Provide adequate organizational staff and financial resources to the Property. 
 Provide services, maintenance and utilities to the Property. 
 Use other government assistance, if applicable.  

 
iv. Operations Transfer Agreement: The Foreclosure High Bidder must submit an executed 

Operations Transfer Agreement to transition the operations of the facility to a new operator of its 
choosing. The form of the Operations Transfer Agreement has already been agreed upon by HUD 
and the Receiver that the District Court appointed to operate the Project. Any changes to the 
proposed Operations Transfer Agreement must be approved by HUD and the Receiver.   

These Foreclosure Instructions are for a residential healthcare facility. HUD is not providing any financial 
assistance or mortgage insurance with this Foreclosure Sale. 

Based on the required documentation set forth above, as well as any additional information 
independently obtained and verified, HUD will determine whether the Foreclosure High Bidder is 
eligible to bid, has the requisite experience, qualifications and financial capacity to purchase the 
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              
Foreclosure High Bidder is not eligible to bid, does not have the experience, qualifications and/or 
financial capacity to purchase the Property, HUD will reject the bid and proceed to the next highest 
bidder pursuant to the terms of the Foreclosure Instructions. 

b.   Within Ten (10) Days of Foreclosure Sale: The Foreclosure High Bidder must submit the following 
documents:  
Healthcare Forms: Foreclosure Bidders must complete and submit the Previous Participation documents 
listed below, as applicable, with their links: 

i. Borrower: HUD-90013-ORCF - HUD-90013-ORCF 
ii. Principal of the Borrower: HUD-90014-ORCF - HUD-90014-ORCF 

iii. Operator: HUD-90015-ORCF -  HUD-90015-ORCF 
iv. Parent of the Operator: HUD-90016-ORCF -  HUD-90016-ORCF 
v. Management Agent: HUD-90017-ORCF -  HUD-90016-ORCF 

vi. Personal Financial and Credit Statement (Form HUD-92417-ORCF) - HUD-92417-
ORCF 

vii. Project Owner's Certification for Owner-Managed Projects (Form HUD-9839-ORCF)  
HUD-9839-ORCF 

c.   Within Fifteen (15) Days of Foreclosure Sale: If the Operator, management agent or the Foreclosure 
             
Previous Participation Certification. 

NOTICE:              
submission as required in these Foreclosure Instructions and Acknowledgment. Failure to comply with all 
requirements of the Foreclosure Instructions or Acknowledgement may result in the Foreclosure High Bidder 
being declared ineligible to purchase the Property. In such case, the Foreclosure Bidder shall forfeit the 
Foreclosure Earnest Money Deposit and any Extension Fees paid. 
 
All forms and instruments referred to in this Acknowledgment are standard HUD forms prepared by HUD, used 
              
Invitation. 

4. ESTABLISHMENT OF FORECLOSURE CLOSING DATE, TIME AND PLACE: 
a. Time is of the essence. 
b. If HUD finds the Foreclosure High Bidder qualified based on all required Post-Bid Document 

Submittals, the Foreclosure High Bidder will be identified as the Approved Foreclosure High Bidder and 
notified in writing. The Foreclosure Closing shall be within sixty (60) calendar days of such 
notification, unless extended pursuant to paragraph 9 below. 

c. The Foreclosure Closing date and place will be determined by the Foreclosure Commissioner and/or 
HUD and will take place within the time period specified above. The Approved Foreclosure High 
Bidder will be notified of said date and place by HUD and/or the Foreclosure Commissioner. 

5. FORECLOSURE CLOSING, CLOSING EXPENSES AND TRANSFER OF POSSESSION: 
a. The sale and transfer of title and possession of the Property shall be effective upon Foreclosure Closing. 
b. Notwithstanding any local custom, Approved Foreclosure High Bidder shall pay all Foreclosure Closing 

costs and expenses, excluding fees for recording the Foreclosure Deed and Use Agreement. Recording 
fees for the Foreclosure Deed and Use Agreement shall be paid by HUD. 

6. PAYMENTS DUE AT FORECLOSURE CLOSING: The Approved Foreclosure High Bidder shall pay any 
remaining balance of the Bid at the Foreclosure Closing in the form of a money order, certified funds, or 
cashier's check made payable to: THE U.S. DEPARTMENT OF HOUSING AND URBAN 
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DEVELOPMENT. If necessary, the Approved Foreclosure High Bidder shall also make the appropriates 
deposits to escrow and reserve accounts. 

7. POST-CLOSING REPAIR ESCROW: At Foreclosure Closing, the Approved Foreclosure High Bidder shall 
submit to HUD a minimum of two (2), and a maximum of four (4) unconditional, irrevocable and 
documentary Letters of Credit that: 

i. total $104,000.00, and 
ii. shall remain in effect and may be drawn on by HUD for at least six (6) months  past the 

later of the deadline or actual date for the completion of repairs  
 
                Letters of 
Credit may be returned as the Owner completes Post-Closing Repairs and HUD inspects and accepts them, with 
the exception of the final Letter of Credit, which will be held for six (6) months past the completion deadline to 
ensure the integrity of Post-Closing Repairs. 
8. LIQUIDATED DAMAGES: Should the Approved Foreclosure High Bidder fail to perform all obligations 

hereunder for any reason including, but not limited to, failure to establish the legal entity to take title in a 
timely manner, HUD reserves the right to retain the Foreclosure Earnest Money Deposit. 

9. EXTENSION FEES: HUD has the sole and absolute discretion to grant extensions allowing more time for 
Foreclosure Closing to occur. Any extension will be on the following conditions: 
a. A written request, which clearly states the reason for the Approved Foreclo   

to close the sale on or before Foreclosure Closing, or any Extension Period, must be received within 
seven (7) days prior to Foreclosure Closing, or within any Extension Period. The request must be 
accompanied by the payment of the required Extension Fees and sent to the following address:  

Multifamily Property Disposition 
Attn: Jovanna M. Morales, Director 

      801 Cherry Street, Unit #45, Ste. 2500 
      Fort Worth, TX 76102 

b. The Approved Foreclosure High Bidder will be notified in writing of all granted Extension Periods. 
c. For each Extension Period the Approved Foreclosure High Bidder requests and HUD approves, 

Extension Fees shall be equal to; 
i. $ 1.08, per bed, per calendar day, which is $ 127.44 daily, a cost of $ 3,823.20, which 

covers the Extension Period, or  
ii. one and one-half percent (1.5%) of the bid price, whichever is greater. 

d. Extension Fees are not credited against the Cash Due at Foreclosure Closing. However, if the 
Foreclosure Closing is held prior to the expiration of an Extension Period, the prorated amount of the 
Extension Fees for the unused portion of the Extension Period shall be credited toward the Cash Due at 
Foreclosure Closing. 

e. HUD shall not be obligated to grant an additional Extension Period because it has previously granted 
one or more Extension Period. 

f. If the Approved Foreclosure High Bidder does not submit any HUD-required form within sufficient time 
      necessitates an Extension Period, Extension Fees shall be paid for this 
period. 

g.                
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

10. FORECLOSURE BIDDER RESTRICTIONS:  
a. No member of/or delegate to Congress, resident commissioner of the Property, or local elected official, 

shall be allowed to share in any part of this Foreclosure Sale, or to any benefit arising from it. However, 
this provision does not apply to the Foreclosure Sale to the extent that Approved Foreclosure High 
              
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b. If the Foreclosure High Bidder is, or becomes suspended, debarred, or temporarily denied from 
participating in HUD programs prior to Closing, this Foreclosure Sale may be terminated. In addition, if 
such suspension, debarment or temporary denial of participation occurs either before or after the 
Foreclosure High Bidder's execution of this Acknowledgment, any Extension Fees paid under paragraph 
9 shall be retained by HUD as liquidated damages. 

c. Pursuant to 24 C.F.R. Part 27.20(f), the defaulting mortgagor, or any Principal, successor, Affiliate, or 
assignee thereof, on the multifamily mortgage being foreclosed, shall not be eligible to bid on, or 
otherwise acquire, the Property. 

11. AS-IS SALE; NO REPRESENTATIONS: 
a. The Approved Foreclosure High Bidder shall accept the Property "as-is." HUD makes no 

representations or warranties concerning the physical condition of the Property. In addition, HUD does 
not represent or warrant the number and occupancy of revenue producing units, or any factor bearing 
upon the value of the Property or otherwise.  

b. The Foreclosure High Bidder acknowledges that the Foreclosure Bid is based on its own evaluation of 
the Property and not upon any representations by HUD. The Foreclosure High Bidder's failure to 
inspect, or to be fully informed as to any factor bearing upon the valuation of the Property, shall not 
affect the liabilities, obligations or duties of HUD, nor be a basis for termination of this Foreclosure Sale 
or for the return of the Foreclosure Earnest Money Deposit or Extension Fees paid to HUD.  

12. RISK OF LOSS AND RIGHTS OF RESCISSION: In the event of any substantial damage to the Property 
prior to Foreclosure Closing by any cause including, but not limited to, fire, flood, earthquake, tornado and 
significant vandalism other than willful acts or neglect, HUD, in its sole discretion, may negotiate with the 
Foreclosure High Bidder for a reduction in the Foreclosure Bid corresponding to the estimated amount of 
damages. Such amount shall be added to the Post-Closing Repair amount, if applicable. If the Foreclosure 
Bid reduction cannot be negotiated or if the Foreclosure High Bidder and HUD are unable to agree on the 
amount by which the Foreclosure Bid should be reduced or on the amendment to the Post-Closing Repair 
requirements, the Foreclosure High Bidder may withdraw the bid. In such case, the Foreclosure Earnest 
Money Deposit and any Extension Fees paid will be returned, unless there is cause to retain the Foreclosure 
Earnest Money Deposit based on breach of the Invitation and/or Acknowledgment. 

13.         y exceed the portion of the Bid paid to 
HUD. 

14. ANTI-COLLUSION CERTIFICATION: 
a. The Foreclosure High Bidder certifies that: 

i. The Foreclosure Bid was arrived at independently, without any consultation, communication, or 
agreement with any other bidder relating to:  
(a)  the bid price; 
(b)  the intention to submit a bid price; or 
(c)  the methods or factors used in calculating the bid price. 

ii. The Foreclosure Bid has not been and will not be knowingly disclosed, directly or indirectly, to 
any other bidder or competitor before or during the actual time of the bid event, unless otherwise 
required by law; and  

iii. No attempt has been made or will be made to induce any other bidder to submit or not to submit a 
bid for the purpose of restricting competition. 

b. If the Foreclosure Sale requires or permits written bids, each signature on the Bid is considered to be 
certification by the signatory that the signatory:  
i. Is the person in the Foreclosure High Bidder's organization with authority to bid and that the 

signatory has not participated and will not participate in any action contrary to paragraph a. above; 
or  
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ii. Has been authorized, in writing, to act as agent for the following principals in certifying that those 
principals have not participated, and will not participate in any action contrary to paragraph a., 
above; 

 
Name:_____________________________________________________________ 
 
Title: ______________________________________________________________ 
 

    Organization responsible 
            for determining bid: ______________________________________________________________  

(a) As an authorized agent, does certify that the principals named in the above have not  
             participated, and will not participate, in any action contrary to paragraph a. above;     
             and  

(b) As agent, has not personally participated, and will not participate, in any action contrary to 
paragraph a. above. 

15. FAILURE TO COMPLY: Upon the failure or refusal of the Foreclosure High Bidder to comply with any of 
the requirements listed above or elsewhere in these Foreclosure Instructions, HUD may declare the 
Foreclosure High Bidder ineligible to purchase the Property. In which case the Foreclosure High Bidder 
shall forfeit the Foreclosure Earnest Money Deposit and any Extension Fees paid.  
 
HUD reserves the right to approve or reject the proposed Operator and/or management. If HUD 
determines that the Foreclosure High Bidder is not qualified to operate the Property, HUD, in its sole 
discretion, may either reject the Foreclosure Bid or require the Foreclosure High Bidder to obtain the 
services of an Operator or management firm satisfactory to HUD. If HUD chooses the latter, the Foreclosure 
High Bidder must provide HUD with evidence prior to Foreclosure Closing that a qualified Operator or 
management firm has been retained. HUD must approve the Operator or management prior to Foreclosure 
Closing. If the Foreclosure High Bidder does not meet this obligation, HUD reserves the right to reject the 
Foreclosure Bid and           
Extension Fees paid. 
 

16. SEVERABILITY: If for any reason one or more of the provisions contained in the Foreclosure Instructions, 
including this Acknowledgment, the Use Agreement, or any other attachments or exhibits thereto, shall be 
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall 
not affect any other provision(s) of the Foreclosure Instructions, but the Foreclosure Instructions shall be 
construed as if such invalid, illegal or unenforceable provision(s) had never been included therein.  

17. ASSIGNMENT: The Foreclosure High Bidder may not assign its rights and responsibilities under this 
Acknowledgment without the prior written approval of HUD. 

18. CONFLICTING TERMS: In the event that there are terms or conditions herein that conflict with terms or 
conditions contained in the Foreclosure Instructions incorporated herein by reference, the terms or 
conditions of this Acknowledgment shall control. 

19. REQUIRED STATEMENTS AND FORMS: The Foreclosure High Bidder acknowledges the receipt of the 
             g Riders to 
that Use Agreement: 

 Enforcement 
 Required Rehabilitation 
 Environmental Hazards 

20. EXECUTION 
a. By signature below, Foreclosure High Bidder acknowledges and agrees to the terms and conditions of 

this Foreclosure Sale. 
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b. In the case where an agent or representative of the Foreclosure High Bidder submitted the Foreclosure 
Bid, the signatory attests to be duly authorized to submit the Bid on behalf of the Foreclosure High 
Bidder and to execute this Acknowledgment. 

 
WARNING: It is a crime to knowingly make false statements to the United States in this document or 
any other document related to this Foreclosure Sale. Penalties upon conviction can include a fine or 
imprisonment. For details see: Title 18 U.S. Code, Section 1001 and Section 1010. 

 
Executed by the Bidder on the ______ day of _______________________, 20____. 
 

Witness:_______________________________ By:______________________________________ 
 
Typed      Typed 
Name:_________________________________ Name:____________________________________ 
 
       Address:__________________________________ 

 
        

City, ST  Zip:______________________________ 
 

Phone No. with Area Code:(___)_____-_________ 
 
 
 
  



 

FORECLOSURE USE AGREEMENT 

 

IV. FORECLOSURE SALE USE AGREEMENT 
(to be recorded as part of the Foreclosure Deed) 

 
             
         

 WHEREAS, pursuant to the provisions of the Multifamily Mortgage Foreclosure Act, 12 U.S.C. § 
3701 et seq. (the "Act"), and the Department of Housing and Urban Development's regulations thereunder at 
24 C.F.R. Part 27, the Secretary has elected to exercise the nonjudicial power of sale provided under the 
Act, with respect to ____________________, HUD Project No. ________________, (the "Property") and 
land upon which the Property sits, a legal description of which is attached as Exhibit F; and  

 
 WHEREAS, pursuant to the Act and to provisions of 12 U.S.C. Section 1715z-11a, the Secretary has 
authority to impose certain use restrictions, as set forth in this Agreement, on the Property subject to a 
mortgage held by the Secretary that is sold at foreclosure to a purchaser other than HUD; and 

 
 WHEREAS, by deed executed this __ day of __________, 20___, by __[Foreclosure 
Commissioner]___________________, the Property has been conveyed to the Owner;  

 
 NOW THEREFORE, in consideration of the mutual promises set forth herein and in further 
consideration of the sale of the Property to the Owner, the parties agree as follows: 

1. TERM OF AGREEMENT: This Agreement shall be in effect for three (3) years from the date of this 
      estricted Period the Property must be maintained as a 
residential healthcare facility. 
2. SUBJECT TO EXAMINATION: The Property shall at all times during the Restrictive Period, 
a. Be maintained in decent, safe and sanitary condition and in good repair to the greatest extent possible,  
b. Maintain full occupancy to the greatest extent possible,  
c. Be maintained as a skilled nursing facility for the Restricted Period, 

At the request of the Secretary, Owner must supply evidence by means of occupancy reports, physical 
condition reports, operation reports, or any evidence as requested to ensure that the above requirements are 
being met.   

3. HAZARD INSURANCE: Hazard insurance shall be maintained in an amount to ensure that the Owner 
is able to restore the Property so that it meets the rental housing requirements described in this Agreement 
after restoration. 
4. DESTRUCTION OF PROPERTY: In the event that any, or all, of the Property is destroyed or 
damaged by fire or other casualty, the money derived from any insurance on the Property shall be applied to 
rebuild or replace the Property destroyed or damaged, unless the Secretary gives written approval to use 
insurance proceeds for other purposes. 
5. DEMOLITION OF PROPERTY: The Owner will not demolish any part of the Property or withdraw 
any part of the Property from use during the Restrictive Period (except as temporarily necessary for routine 
repairs), without the prior written approval of HUD. 
6. REMEDIES FOR NONCOMPLIANCE: Upon any violation of any provision of this Agreement by 
the Owner, HUD may give written notice thereof to the Owner by registered or certified mail, to the address 
stated in this Agreement, or such other address as subsequently designated by the Owner as its legal 
business address. If such violation is not corrected to the satisfaction of the Secretary within thirty (30) 
calendar days after the date such notice is mailed or within such further time as HUD reasonably determines 
is necessary to correct the violation, without further notice, HUD may declare a default under this 
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Agreement and may apply to any court, state or federal, for specific performance of this Agreement, for an 
injunction against any violation of this Agreement, for the appointment of a receiver to take over and 
operate the Property in accordance with the terms of this Agreement, and/or such other relief as may be 
appropriate, since the injury to the Secretary arising from a default of the terms of the Agreement would be 
irreparable and the amount of damage would be difficult to ascertain. The availability of any remedy under 
the Agreement shall not preclude the exercise of any other remedy available under any provision of the law, 
nor shall any action taken in the exercise of any remedy be considered a waiver of any other rights or 
remedies. Failure to exercise any right or remedy shall not be construed as a waiver of the right to exercise 
that or any other right or remedy at any time. 
7.  SUCCESSORS AND ASSIGNS: This Agreement is binding upon the Owner's heirs, successors and 
assigns. If HUD approves a Conveyance during the Restricted Period, it shall be conditioned upon, among 
other things, the new owner assuming in writing the obligations under this Agreement. 
8. RESTRICTIONS: No member of or delegate to Congress or resident commissioner of the Property 
shall be allowed to share in any part of the benefits of the Use Agreement, but this provision shall not 
extend to this Agreement if the Agreement is made with a corporation and the benefits of the Agreement are 
for its general benefit. 
9. CONTRADICTORY AGREEMENTS: The Owner certifies that it has not, and agrees that it will not, 
execute any other Agreement with provisions contradictory to the provisions of this agreement, and that, in 
any event, the requirements of this Agreement are controlling as to the rights and obligations set forth herein 
and supersede any other provisions or requirements in conflict with this Agreement. 
10. SEPARABILITY: The invalidity of any provision of this Agreement shall not affect the validity of the 
remaining provisions hereof. 
11. AMENDMENT: This Agreement may be amended by the mutual written consent of the parties, except 
those provisions required by statute. Such amendment will be recorded in the land records in the jurisdiction 
of the Property. 
12. RIDERS TO THE USE AGREEMENT: The Riders listed below and initialed by the Owner and HUD 
are attached to and incorporated into this Agreement and will be recorded in the land records to run with the 
land. Capitalized terms used but not defined in a Rider shall have the meaning given in this Agreement. 

 Enforcement 
 Required Rehabilitation 
 Environmental Hazards 

13. PRIORITY: This Agreement shall be recorded against the Project in a superior position to any post 
foreclosure liens or mortgage debts. 

 

 

 

 

 

 

[Signature Page Follows] 
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IN WITNESS WHEREOF: 

 

 

The Owner has executed this Use Agreement this _____ day of ____________, 20____. 

 

WITNESS:     OWNER: 

 

________________________             _____________________________ 

      By: Signature 

 

________________________             _____________________________ 

      Typed Name of Owner 

 

      _____________________________ 

      Street Address 

 

      _____________________________ 

      City, State, Zip Code 

 

 

The U.S. Department of Housing and Urban Development has executed this Use Agreement this _________ 
day of _____________________, 20______. 

 

WITNESS:     FOR: THE SECRETARY OF HOUSING AND URBAN 
DEVELOPMENT 

 

________________________             BY: _____________________________ 

 

________________________             _________________________________ 

      Official's Typed Name 

 

                _________________________________ 

      Title 
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RIDER 1 OF 3 
ENFORCEMENT 

 
1. The restrictive covenants set forth in this Agreement shall run with the land hereby conveyed and, to 

the fullest extent permitted by law and equity, shall be binding for the benefit and in favor of and 
enforceable by HUD. 
 

2.  Without limiting any other rights and remedies available, HUD shall be entitled to: 
a.  institute legal action to enforce performance and observance of these covenants, 
b.  enjoin any acts which violate these covenants, 
c.  exercise any other legal or equitable right or remedy with respect to these covenants. 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
By initialing hereunder the parties acknowledge that this Rider is incorporated into and is part of the Use 
Agreement. 
Owner_______ 
HUD________ 
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RIDER 2 OF 3 
REQUIRED REHABILITATION 

 
1. REPAIRS: All property and property improvements must meet or surpass, at a minimum: 

 All state and local codes and ordinances, 
 Physical Condition Standards (pursuant to 24CFR Part 5), 
 General Repair and Property Standards (listed below), 
 Post-Closing Repair Requirements (Exhibit E) and 
 Environmental Hazards Rider    

a. General Repair and Property Standards 
i. Exterior: 

(a) Any trip hazards (deviations of 1/2 in or greater) on all surfaces of the property must be 
mitigated. 

(b) Repair and/or replace any loose, damaged or deteriorated facade, trim, posts, and cornice. 
(c) All exterior paint must be fully intact, mold and rust free. 
(d) All drainage, water diversion, roofing, and water proofing systems must be performing as 

originally intended to ensure positive drainage and minimize pooling. 
(e) All windows and exterior doors must be operable, lockable, draft free and water tight. 

ii. Interior/MEPs: 
(a) All mechanical, plumbing, plumbing fixtures, electrical fixtures, electrical devices, 

            
(b) All fire protection devices and systems must be working as originally intended. 
(c) All ventilation systems must be working as originally intended. 
(d) All interior painted surfaces and millwork must be fully intact, free of excessive grease and 

dirt. 
(e) All floor coverings must be fully attached, free of holes, chips, frays and excessive dirt. 
(f) All interior doors, locks, closures and stops must be operating as originally intended. 

iii. Workmanship and Materials: 
(a) All work shall be performed in a workmanlike manner and in accordance with generally 

accepted practices and procedures. 
(b) Materials installed shall be of such kind and quality to ensure that the dwelling will 

provide acceptable durability for the duration of the Restricted Period. 
(c) All repair/rehabilitation work must be performed in a manner compliant with the essential 

and material requirements of all state codes, local codes, laws, ordinances, regulations, 
Physical Conditions Standards pursuant to 24 CFR Part 5. 

(d) All long and short lived building components must be performing as originally designed or 
intended. 

b. Post-Closing Repair Requirements (Exhibit E) describes additional, specific required Repairs. It is 
probable that not all units were surveyed. However, units not surveyed must also be rehabilitated 
to the same level as those units that were surveyed. 

c. All Repairs, required by this provision, will not be considered complete until such time as HUD 
or its designee has inspected the Repairs and HUD has accepted the Repairs. 

2. REPAIR PERIOD: The Repair Period begins at closing and expires eighteen (18) months from the 
date of the Use Agreement. The Owner covenants that the Repairs will be completed within the 
Repair Period. 

3. EXTENSION OF THE REPAIR PERIOD: If the Owner cannot complete the Repairs within 
the Repair Period, Owner shall submit a written request for an extension to HUD stating the 
              
than thirty (30) calendar days prior to the expiration of the Repair Period. 
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a. In the event an extension for completion of Repairs is granted, the Owner shall extend the 
expiration of the LOCs, or Payment and Performance Bond(s) accordingly; 

b.               
c. The granting of one or more extensions shall not obligate HUD to grant additional extensions. 

4. REPAIR ESCROW: To ensure completion of the Repairs by the Owner, at Closing the Owner shall 
deliver to HUD a repair escrow in the amount of $______________ reflected on the Property At 
A Glance (Exhibit B) in the following form: 

Letter of Credit (LOC): An unconditional, irrevocable and non-documentary Letter of Credit (LOC) 
which shall remain in effect and may be drawn by HUD for at least twenty-four (24) months from 
the date of closing (sample acceptable LOC is included in bid kit). Repair Escrow will be returned 
when the Owner completes the Repairs and HUD has inspected and accepted the Repairs. 

 
 5. REPORTING: HUD will monitor the progress of the Repairs using reports from the Owner and 

inspections performed by HUD or a designee. 
a. Quarterly Reports: Owner must submit quarterly reports (Post-Closing Repair Report) to HUD 

on the status of Repairs. The first report is due 90 days after closing and must include: 
i. the number and type of units completed, 
ii. a list of major Repairs and percentage completed, 
iii. a narrative describing: 

(a) the status of the planned rehabilitation, i.e. are Repairs ahead of, on schedule, or behind on the 
original rehabilitation schedule. 
(b) any special circumstances which may or have delayed the Repairs. 

b. Additional Reports: Upon request, Owner must submit reports, in addition to the Quarterly 
Reports, to HUD. The frequency and content of these reports will be provided to the 
Owner by HUD. 

HUD may perform periodic inspections to ascertain the status of the Repairs. If, at any time, HUD 
determines the Owner is failing to make adequate progress toward completion of the required Repairs 
or that the Repairs completed are not acceptable to HUD, Owner may be required to provide a plan 
with milestones to show that acceptable Repairs can be completed within the Repair Period. Failure to 
meet milestones without adequate justification is a reason for Noncompliance as explained below. 

6. CHARGES: The Purchaser covenants not to increase the room charges for any unit/bed, from the 
room/unit charge a resident paying on the Closing Date, until such unit meets all the requirements 
set forth in paragraph 1, above. Room charges to be covered by a CMS Contract may be increased 
only pursuant to and following execution of such Contract. 

7. RELOCATION: If temporary or permanent relocation is necessary because of Repairs required 
under this provision, Owner covenants to comply with the Relocation provision of this Use 
Agreement and applicable State and local laws. 

8. NONCOMPLIANCE: If Owner fails to complete the required Repairs within the Repair Period and 
no extension by written agreement has been granted by HUD, HUD and any/all successors in office, 
in its sole discretion, shall be entitled to: 

Cash any Repair Escrow or request performance under any payment and/or 
performance bond, and seek remedies provided in the Enforcement provision of this 
Use Agreement, as HUD deems appropriate. 

If HUD cashes the Owner's Repair Escrow, HUD will NOT apply the funds to complete the Repairs. 
HUD will retain the funds as liquidated damages or for any other purposes as HUD deems appropriate. 
               
completion of the Repairs and HUD may initiate sanctions to prevent the Owner from doing business 
with the U.S. Government in the future. 
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These rights and remedies may be exercised separately or in combination with the rights and 
remedies set forth in the Enforcement provision of this Use Agreement. 

9. LENDER OR SECURITY INTEREST: If the Owner fails to repair the Property in accordance 
with this Use Agreement, HUD will not exercise the remedies as described in paragraph 8 above, 
if any lender holding a lien or security interest on the Property: 
a. Gives written notice to HUD within the period provided for Repairs, that it intends to complete the 

Repairs, and 
b. Completes such Repairs within thirty (30) calendar days of the notice or within such 

longer periods as HUD may approve in writing. However, HUD is under no obligation to 
notify any lender or security interest of its intent to cash any Repair Escrow. 

By initialing hereunder the parties acknowledge that this Rider is incorporated into and is part of the Use 
Agreement. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

By initialing hereunder the parties acknowledge that this Rider is incorporated into and is part of the Use 
Agreement. 
Owner_______ 
HUD________ 
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RIDER 3 OF 3 
ENVIRONMENTAL HAZARDS 

 
Purchaser covenants that within six months of the date of Closing they will: 

1. Investigate and test the Property for substances, chemicals and waste (collectively "Hazardous 
Substances") and perform cleanup, remedial, removal or restoration work required by any 
governmental authority ("Inspect and Remediate Requirements"). 

2. Certify to HUD (in a form acceptable to HUD) that the Inspect and Remediate Requirements have 
been performed in accordance with this provision. 

3. Indemnify, defend, and hold HUD harmless from any liability arising from Purchaser's failure to 
satisfactorily perform the Inspect and Remediate Requirements. Purchaser acknowledges that 
HUD's acceptance of the work is not a warranty that all Hazardous Substances have been 
eliminated from the Property and does not relieve Purchaser of its ongoing responsibility to 
comply with appropriate governmental authorities. 

4. This provision shall remain in effect until all Hazards referenced in this Rider have been removed 
and certification of such removal is provided to HUD. 

Purchaser shall comply with Inspect and Remediate Requirements listed below and any additional Hazardous 
Substances it becomes aware of concerning: 

 ASBESTOS: 29 CFR 1926 and any subsequent regulations(s) including, but not limited to, all 
federal, state and local laws regarding detection, abatement, containment and removal of asbestos 
containing materials. 

 MOLD: All federal, state and local laws, and EPA guidelines regarding detection and abatement of 
mold. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

By initialing hereunder the parties acknowledge that this Rider is incorporated into and is part of the Use 
Agreement. 
Owner_______ 
HUD_______



  

    
  

 

OPERATIONS TRANSFER AGREEMENT



  



    

      

       
   
    
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   
       

OPERATIONS TRANSFER AGREEMENT



       

      
      
     

  

     
   
   
   
  

   

      
     
    
    
   
    
    

         

  
   

        

  
   

  

  
    

   

    
    
       
    
     
    
  

OPERATIONS TRANSFER AGREEMENT



    
   
   
   
    
   
     
    



   
    
       
         
      
        
     

OPERATIONS TRANSFER AGREEMENT



           
        
       
         
         



            
            
            
            
          

            
             
   

            
               
                
 

              
               
                 
         

             
                 
            
           
                
           

            
              
       

            
              
             
             
              

              
               
             

OPERATIONS TRANSFER AGREEMENT



               
            
  

          
             
              
             

             
               
    

     

          
              
                
             
            
           
          

       
          
            
   

            
            
          
               
    

           
              
     

         


         
      

         
               
            
               

OPERATIONS TRANSFER AGREEMENT



         


           
            
          

        
             
               
         
          
               
            
               
              
              
           

         
            
                
  

         
          

        
            
     

        
             

  

         
               
             
              
          

         
             
     

         

OPERATIONS TRANSFER AGREEMENT



         
           
               
               
           
             
                 
               
             
            
               
              
           
             
             
                 
         

           
               


            
          

         


           
             
              
           
 

          
               

          


           
 

           
    

         
            

OPERATIONS TRANSFER AGREEMENT



             


          
     

     

         


          
             
               
            

           
                  
                 
    

   

          


      
           
                  

           
         

           
          

             
          

          
                 
      

             
                
             
            
               

OPERATIONS TRANSFER AGREEMENT



           
              
             
                
              
                
             
            
            
              
            
               
           

            
             
                
           
               
          
             
               
              
              
               
               
            
               
              
              
             
             
             
           
            

  

          
                
                
              
   

          
             
            

OPERATIONS TRANSFER AGREEMENT



           
         
                
            
             
           
            
               
                 
       

           
               
                
               
            
             
               
 

      

           
                
               
                   
               
            

           
      

          
            

            
   

        
           
            
             

        
             


OPERATIONS TRANSFER AGREEMENT



            
                  
             

           
  

            
            
    

           
         

        
         

          
           

          
             
     

          
      

          
               


         

       

     

   

    

          
             
     

          
             
            

OPERATIONS TRANSFER AGREEMENT



            
              
     

        
           
                
   

            
               
        

           
         

         
       
           
      
        
          
         
      
       
           
        
         
       
      
         
       
       
           
          
          
       
      
           
      
          
         
        
          
         
      
            

OPERATIONS TRANSFER AGREEMENT



      
        
        
         
        
       

       
      

        
               
             
              
                
            

        
               
               
              
            
           
            
             
          
              
            
         

         
              
              
                 
             
   

          
          
                
           

    

          
            
             

OPERATIONS TRANSFER AGREEMENT



             
            
               
             

          
               
              
       

         
           
                 
            
  

     
           
        
           
      
          
         
         
          
        
       
         
       
      
          
      
       
        
       
       
         
         
     

    

       
 

         
               

OPERATIONS TRANSFER AGREEMENT



             
         
           
          
           
         
            
                
              
          
              
              
               
           
             
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              
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              
          
          
                  
                 
               
           
              
             
             
              
          
            
             
            
     
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              
                 
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           
           
            
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         
          
               
                
  

       
             
             
          
             
             
           
                 
          
           
          
              
           
              
           
            
             
              
            
                
              
          
               
             
                
               
              
          

           
           
              
          
                
             
              
             
    

OPERATIONS TRANSFER AGREEMENT



     

    

         
               
                
            
           
                
           
            
             
    

         
               
                 
                
          
           
                
              
       

           
                  
             
               

    

          
                
                
            
                
            
            
                
    

         
              
            
              
              

OPERATIONS TRANSFER AGREEMENT



             
             
              

         
            
      

     
        
          
          
        
            
            
        
              


        
          
           
               
             
        
            
          
              
            
            
          
           
         
           
           
            


      
           
            
            
          
          
              
           

OPERATIONS TRANSFER AGREEMENT



           
   

         
            
           

        
            
            
          
         
           

       
               
        

       
              
            
              
          
           
      

          
           
           
            
           
           
            
            
 

        
             
              
  

      

         
              
           
        

OPERATIONS TRANSFER AGREEMENT



        
         
   

       
              


       
          
            
          
         
         
        


     
          
              
            
            
             

         
             
           
           
      

        
    

        
            
           
              
           
         
           
         
            
           
  

         
               

OPERATIONS TRANSFER AGREEMENT



            
         
           
            
           
            
           
          
 

           
              
            
          
 

        
          
          
         
          
           
   

          
  

        
      
          
           
           
        
     

        
            
           
         

       
           

       
         

OPERATIONS TRANSFER AGREEMENT



         
         

          
             
          

    

          
               
                 
             
           
              
               
              
              
          

         
            
              
             
             
                
             
              
             
           
             
             
             


            
               
            
                
              
               
              
            
             
              
 

OPERATIONS TRANSFER AGREEMENT



        
                
                 
                
           

           
              
                 
               
   

         
                
               
              
                 
              
               
                  
              
             
   

         
               
              
                
           
               
            
                
                  
               
                
               
              
               
               
      

            
               
            
                  
               
   

OPERATIONS TRANSFER AGREEMENT



         
             
      

           
              
               
               
               
              
   

 

          
                  
              
             
            
           
            
                 
               
            
            
            
                
            
             
               
           

           
               
          
            
            
             
            


            
            
               
              
                
          

OPERATIONS TRANSFER AGREEMENT



               
             
           
                
               
              
             
             
               
              
             
             
       

         
          
                
           
           

         
               
             
            
              
               
               
             
           
                 
                 
             
       

       
            
            
             
              
             
            
            
              
                
            
             
              

OPERATIONS TRANSFER AGREEMENT



                
                
               
             
                 
    

          
             
               
              
               
               
           
             
         

       

        
                
                  
              

       
              
                
                 
    

          
     

          
               
     

        
           
              
             
           
             
                
            


OPERATIONS TRANSFER AGREEMENT



        
             
   

          
              
              
    

         
              
            

         
              
              
            
                 
 

          
             


         
               
            
              


            
              
        

           
                 
               

         
          
           
      

       
               
          
                
             

OPERATIONS TRANSFER AGREEMENT



            
            

          
                
     

       

         
               
                  
                 


       
              
                
                 
    

          
    

          
               
     

         
              
              
            
     

        
      

        
             
   

         
           
           
      

OPERATIONS TRANSFER AGREEMENT



          
               
     

 

         
             
         

          

          
               
               
              
 

          
             
                 
             
     

      

   

            
              
       

            
                
           

           
                
             
                  
           
              

  

         
               
                

OPERATIONS TRANSFER AGREEMENT



             
               
               
                 
                 
                 
                
                   
                 
               
              


            
              
            
             
             
                  
                
             
              
             
         
               
             
             
 

     

          
                
              
         

          
              
                 
     

          
                
                 


OPERATIONS TRANSFER AGREEMENT



            
                 
              
              
               
               
             
            
             
             
            
         

           
              
              
               
                
               
             
              
                 
                

    

         
           
                
             
        

          
              
               
            
           
           
             
               
             
           
             
             
              
 

OPERATIONS TRANSFER AGREEMENT



          
               
                   


          
                 
                 
               
               
              
                  
              
   

        
              
        
           
               
       

          
               
           
                
    

          
               
             
      

            
               
                  
                
                
               
 

          
             
               
                 
                 

OPERATIONS TRANSFER AGREEMENT



                  
             

         
               
               
         
             
               
               
                
                 
 

            
                 
     

           
              
             
               
              
  

  

OPERATIONS TRANSFER AGREEMENT



 









OPERATIONS TRANSFER AGREEMENT



 

 

      
  

 

OPERATIONS TRANSFER AGREEMENT



 

 

          

          
              

           
             


          
  

           
              
          

          
 

            

             

          

           

          

          

           
             
                    
           

            
          

               
             

          
   

OPERATIONS TRANSFER AGREEMENT



          

          

          

          

            
        

                

           
               
           
               
                
    

          
            
               
                  
                


       
   

          
           
             
          
       

         
   

          

            
              
      

          

OPERATIONS TRANSFER AGREEMENT



         
             
    

              
                  
                
           
     

              
               


          

         

            
             
                 
                
              
      
            
       

        
              
               
  

          
             


           

          

           

         
          
             
              
              
            

OPERATIONS TRANSFER AGREEMENT



          
              

         

          

          
              
          
             
            
           
 

         
              
    

           

           

              
       

         

           
                  
      

         

      

         
           
              
 

            
           
        

         

          

OPERATIONS TRANSFER AGREEMENT



            
 

           
        

            
 

           

           

          

       

              
          

          
             
      

           
              
            
              
              
               

    

         

         

         

           

           

          
        
            


            

OPERATIONS TRANSFER AGREEMENT



             
  

       
               
            

          

          

         

         

          

          

               
              
            
               
          
            
             
            
           
              
               
               
               
   

          

          

          
           
            
              
 

          
            

          

OPERATIONS TRANSFER AGREEMENT



           

   

         

        
          
          
        

         

          

         

          

          

         

          
  

        
      

          

          

OPERATIONS TRANSFER AGREEMENT



 

   

OPERATIONS TRANSFER AGREEMENT



 

        

OPERATIONS TRANSFER AGREEMENT



 

   

OPERATIONS TRANSFER AGREEMENT



 

     

OPERATIONS TRANSFER AGREEMENT



 

 

  

    

     

      

  

   

 

   

    

     

      

  

   

 

OPERATIONS TRANSFER AGREEMENT
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Floor Plan 
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Exhibit B 

PROPERTY AT A GLANCE 

Rosewood Care Center of Edwardsville FHA #: 072-22047 
ADDRESS: 6277 Center Grove Road PROPERTY EARNEST MONEY:   $50,000  SALES PRICE: Absolute 

 Edwardsville, IL 62025        TERMS: -Cash, As- 

COUNTY: Madison       LETTER OF CREDIT: $104,000             SALE: Foreclosure 
 

PROPERTY INFORMATION  

 
 

 
 
 
 

 

Number of    Approximate Approximate 
Buildings Stories Year Built Rehab Year Site Acreage Gross Building Area 

1 1 1995 N/A 11.39 41,042 
 

 
 
 

Foundation, Frame & Exterior  Interior Description 

Foundation: Poured Concrete Slab  Floor Cover: Carpet/Vinyl/Tile 

Basement: None  Interior Walls Wallpaper & Painted Drywall 

Structural Frame: Wood Frame  Ceilings: Drywall and acoustic ceiling panels 

Exterior: Brick  Lighting: Mix of Fluorescent and Incandescent 

Roof Type/Cover: Gable/Shingles  Restrooms: All units have bathroom consisting of vanity 
wit sink and toilet. Some have showers     

 

Mechanical Systems 

Heating/Cooling: Individual PTAC system in all resident rooms. Central heating & cooling for common areas 

Sprinkler: Fully fire sprinkled with a wet system 

Elevators: None 

Security: Central monitored emergency call system in resident bedrooms and bathrooms 

Emergency Power: Yes 

 
 
 

Property Description  Resident Days 7/1/2019  9/30/2019 

Zoning: R-2 (Multiple Family)  Private Hold Days: 9 

Property Type: Skilled Nursing Facility  Private Pay Days: 2,990 

Licensed Capacity: 120 skilled nursing beds  Private Insurance Days: 0 

Operating Capacity: 118 skilled nursing beds  Managed Care Insurance Days: 1,079 

Semi-Private: 57   Medicaid Days: 2,260 

Private: 4   Medicaid Pending Days: 2,125 

Total Units: 61   Medicare Days: 1,247 

   Total:  9,710 

Semi-Private: 114     

Private: 4   Financial Performance 7/1/2019  9/30/2019 

Total Beds: 118   Total Operating Revenue: $2,042,691 

   Total Operating Expense: $2,363,406 

    Net Operating Income/(Loss): ($320,715) 

     

 
 
 

COMMENTS CONCERNING PROPERTY INFORMATION: 
 

 The Absolute Sales Price or Minimum Bid is $13,596,240.  
 

                  
LLC to the United States District Court for the Northern District of Illinois, Eastern Division on November 18, 2019.  
 

 HUD cannot provide any financial information regarding the operations of the Property beyond what is reflected in this 

Property At A Glance. 
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 FORECLOSURE USE RESTRICTIONS 

 
Purchaser will be required to complete the HUD-required repairs for the Property within 18 months.  
Purchaser must be able to obtain and maintain the necessary licensing and CMS certification to operate the Property 
as a skilled nursing facility.   
 

TERMS OF FORECLOSURE SALE 

1.    -cash, As-                minus the Foreclosure 
Earnest Money Deposit must be presented at Closing. 

2. Sale of the Property will be awarded to the Foreclosure High Bidder that HUD determines has the experience, qualifications and 
capacity to successfully own and operate the Property.  

3. The Foreclosure Earnest Money Deposit is a prerequisite for bidding at the Foreclosure Sale.  Foreclosure Bidders must adhere 
to the Foreclosure Sale Instructions, Section I, including submission of Previous Participation Certification and supporting 
documentation. No consideration will be given to a bid submitted by any party currently suspended or debarred from 
participating in HUD programs.  

4. The Foreclosure High Bidder must certify to HUD that any and all properties that the Foreclosure High Bidder or its affiliates 
owns, are in substantial compliance with applicable state and local housing statutes, regulations, ordinances and codes. See 
Exhibit H, Certification of Substantial Compliance. 

5. Foreclosure High Bidder has the option to file the required Previous Participation Certification in electronic or paper format. For 
questions concerning APPS, contact the Multifamily Housing Systems Help Desk at 1-800-767-7588. For questions 
concerning Secure Systems contact the REAC Help Desk at 1-888-245-4860. 

6. Post-Closing Repairs for the Property are estimated at $416,427          
of Closing. Refer to Exhibit D, Executive Summary, Exhibit E, Cost Estimate Summary, and the   Required 
Rehabilitation Rider for more information. 

7. No consideration will be given to a bid submitted by any party currently suspended or debarred from participating in HUD 
programs. As provided for in 24 C.F.R. § 27.20(f), the defaulting mortgagor, or any Principal, successor, Affiliate, or assignee 
on the mortgage at the time of default of the original HUD-insured mortgage shall not be eligible to bid on or otherwise 
purchase this Property. 

8. Foreclosure Closing is to be held after the Approved Foreclosure High Bidder: 1) signs an Acknowledgement by Bidder to 
acquire the Property, and 2) has submitted the application and supporting documentation to acquire the necessary licensing 
and certification for the Property which the Approved Foreclosure High Bidder must obtain within 60 days of completion of the 
Foreclosure Sale.  

9. If HUD approves an extension of the Foreclosure Closing, the Approved Foreclosure High Bidder must pay a fee which is the 
            1.08 per bed per calendar day for each thirty (30) calendar day 

period.   
10. The Use Agreement will include the following Riders: Enforcement, Required Rehabilitation, and Environmental Hazards.   

 

PROSPECTIVE BIDDERS SHOULD READ AND THOROUGHLY UNDERSTAND ALL INFORMATION PROVIDED HEREIN AND 
IN THE FORECLOSURE INSTRUCTIONS PRIOR TO SUBMITTING A BID. 

 
INFORMATION AND FORECLOSURE INSTRUCTIONS 

The complete Invitation, which includes the FORECLOSURE INSTRUCTIONS, may be viewed or printed at 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/pd/mfplist. 
 
You may also sign up for our electronic mailing list at 
https://www.hud.gov/subscribe/signup?listname=Multifamily%20Property%20Disposition&list=MFPD-L. 
 
Property Will Be Offered   
at Foreclosure Sale 
 
Oral Bids Will Be Received 
 

 
Date: December 20, 2019 
 
Time: 2:00 p.m. 
 
Place: Front Door of the Madison 
County, Illinois Courthouse  
155 N. Main 
Edwardsville, Illinois 

Contact Information regarding this Property: 
Realty Specialist: Farla Knight  
Phone: (817) 978-5810 
Email: farla.g.knight@hud.gov 
 
Foreclosure Commissioner: 
Fred R. Greenstein, Esq.  
4550 West 109 Street, Suite 150 
Overland Park, KS 66211 
913-948-7780, x102 

INSPECTION OF PROPERTY 
 

No Open House is scheduled for this sale.   
 
 

Bidders should perform due diligence in advance of submitting a Bid. While HUD has exercised care to ensure 
accuracy, all information provided is solely for the purpose of assisting parties with determining whether the Property 

is of such type and general character as to interest them. HUD makes no warranty as to the accuracy of such 
information. 
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EXECUTIVE SUMMARY 

The subject property, Rosewood Care Center of Edwardsville, was inspected by Leetex Group (Leetex) on 
November 13, 2018. The purpose of this inspection was to assess this existing multifamily project to ensure 
that the property         -good-repair requirements (24 CFR886.113 
and 24 CFR 5.703 see attached PDFs) and (2) local building code requirements. This report identifies existing 
property conditions and required repair items. 
 
Property Overview 

The property is a one-story Type 2B-non-combustible protected masonry institutional building. 
 

Address 6277 Center Grove Rd, Edwardsville, Illinois 62025 
Year Built 1995 
No. of Buildings One 
Building Type One-story with no basement 
Building Use Institutional Residential long-term care 
Total Number of Units 61 (all HAP) 

 
The following rooms were inspected:  
 

116 117 202 203 213 503 512 514 

518 519 602 604 607 613 614 617 

 
General Observations 

The property is in good condition and has been well maintained. Walkways and sidewalks are in serviceable 
condition. There were no structural issues detected anywhere in the complex. The main entry and exit from 
the complex is at the building front. There are additional locked emergency exits in each wing at the end of 
the corridor.  
 
The property is comprised of 57 two-bed units and four private suites with showers. The original building is 
comprised of four residential wings: 100, 200, 500, and 600; in addition, there is a 400-wing dedicated to 
mechanical and laundry and a 300 wing with a beauty room and physical therapy rooms. At the main entry 
               
stations, one main kitchen, a dining room, and one serving room. 
 
Roofs are pitched with asphalt shingle as their covering.  
 
Ground level interior floors are concrete-slab-on-grade construction. 
 
The building exteriors are comprised of poured concrete block cladding over wood framing.  
 
          
 
Interior walls are comprised of gypsum board.  
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Interior finishes are painted and wallpapered gypsum board. Unit ceilings are gypsum board with painted 
popcorn ceilings. Corridors and common spaces are comprised of acoustic ceiling panels. There is carpet 
for the entry lobby and offices, and VCT for the bedrooms, corridors, kitchen, and elsewhere throughout the 
facility.  
The site is initially supplied by three-phase 480-volt alternating current (AC) electric power. There is one main 
meter with breakers inside the mechanical room located in the 400 wing. 
 
Hot water is supplied to the units by two electric, on-demand water heaters located in mechanical room #405. 
Both units were replaced on 12/23/14 and 6/30/16. 
 
Heating and cooling is provided in each unit via original split-system heat pump HVAC units located below 
residential room window openings. An electric split system air handler cools and heats the common spaces.  
 
The main kitchen has a beverage room with upper and lower cabinets along with plastic laminate countertops, 
a stainless sink, a soda machine, and an ice maker. Inside the main kitchen is a commercial grade double 
bowl stainless sink, a six-burner range/oven, a commercial refrigerator, a walk-in freezer unit, and an 
automatic dishwasher. The appliances are in good condition. 
 
The standard units have an enclosed toilet and corner vanity located inside the unit. The private unit suites 
have a corner vanity located inside the unit and an enclosed bathroom with toilet and ceramic stand-up 
shower.  
 
Individual units are supplied with hard-wired smoke detectors. The residential unit is supplied with three 
sprinkler heads in each unit.  
 
Building entrance lighting is provided at the building front. Exterior area security lighting for the common 
walkways and parking is provided on the buildings with pole lighting for the site parking. 
 
Visitor parking is            
parking is located along the left side of the facility. The parking lots and driveways are in poor shape and 
require resurfacing. The patio, walkways, and curbs are poured concrete. There are 73 parking stalls 
requiring renovation work. 
 
There is one trash area for the complex. 
 
There are four handicap signs and parking stalls located near the entrance.  
 
Exterior Observations 

Generally, the building is in good condition. The painted portions of the carport are in poor shape and require 
paint.  
 
The asphalt shingles covering appear to be in good condition. 
 
Asphalt parking and roadways need to be resurfaced.  
 
Interior Observations 
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The ceiling is in average condition; acoustic ceiling tiles in corridors and common areas are discolored and 
mismatched. The room ceilings are paint over popcorn texture. Both ceiling types require maintenance, 
acoustic tile is in need replacing and popcorn ceilings require painting.  
 
The gypsum board walls are in good condition, with only minor routine touch ups needed.  
 
Interior wall paint is in good condition and wallpapered walls are in fair condition; repairing/replacing is needed 
in most units. It is recommended to repaint walls and ceilings in residential units. 
 
The solid core wood doors are in good condition in all the inspected units, as were the window blinds/shades. 
The original windows inside the rooms inspected are currently providing good thermal protection; however, 
their operation is no longer acceptable.  
 
VCT flooring is in good condition throughout, although inside the rooms some repair is needed, specifically 
inside toilet enclosures. 
 
Plumbing/Electrical/HVAC 

The sanitary sewer system is in good working condition. The domestic water supply to each of the residential 
room units is in good condition. 
 
Power is distributed from metering distribution panels on the exterior of each building. There is one electrical 
meter for the facility located in the mechanical room. Electrical panels are all located inside the mechanical 
rooms. There were no deficiencies discovered. 
 
Each residential room unit has its own individual split-system type combination HVAC heat pump. The two 
heat pumps are operable and original, installed in 1995. Air handlers are all original, and they have been 
refurbished and are in good running condition however replacement is recommended due age.  
 
The boiler is original and in good running condition. Replacement is recommended due to age. 
 
For domestic hot water the building is serviced by two electric on-demand hot water tanks; one was installed 
on 12/23/14, the other on 6/30/16.  
 
The cooling tower has been replaced within the past five to ten years, it is in good running condition. The 
Kohler emergency generator is original. 
 
Code Issues 

There were no observable code violations at the time of the inspection.  
 
Handicap Accessibility 

There were no observable handicap accessibility issues at the time of the inspection. There are current 
provisions for ADA access to the main offices including proper parking and ramps. There are two handicap 
signs and two handicap parking stalls in the lot. 
 
Health & Safety 
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There were no observable health or safety issues at the time of the inspection. There is no evidence of fires 
in the past in any areas of the building. The building is 100% sprinklered with the original system. There is a 
fire alarm system in all the structures and smoke/fire detectors in each residential room unit. 
 
Mold is a serious health concern to the residents and staff of the facility. No mold growth was observed in 
the sixteen residential room units that were inspected. No other adverse health-related findings were 
observed based on the limitations of the reports and applicable standards and guidelines. 
 
Environmental 

No evidence of any recognized environmental concerns for the property was found during the inspection. 
 
Recommendations 

This complex is in good condition. The complex is in good interior cosmetic shape, and mechanically it 
appears to be in good operating condition. Much of the original equipment has either been replaced or 
refurbished; some original equipment still remains. The major issues at this time are as follows: 
 

1. Resurface parking lot and roadways 

2. Replace original boiler 

3. Replace original heat pumps  

4. Replace original Kohler emergency generator 

5. Paint exterior carport 

6. Paint resident rooms throughout the facility 

7. Replace original windows in all resident rooms 

8. Replace acoustic ceiling tiles throughout the facility 
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COST ESTIMATE SUMMARY 

DESCRIPTIVE SUMMARY OF SUGGESTED REPAIRS 

COST FACTOR #1: Asphalt Resurfacing 
The asphalt parking lots and driveways are in poor shape and require resurfacing. 73 stalls (29,200 SF) need 
to be resurfaced at a cost of $94,900.  
 
COST FACTOR #2: Boiler Replacement 
The boiler is original (1995) and has exhausted its useful life. The cost to replace is $15,223. 
 
COST FACTOR #3: Heat Pump Replacement 
We recommend the replacement of 61 original heat pumps throughout the facility at a cost of $143,350. 
 
COST FACTOR #4: Generator Replacement 
The emergency Kohler generator is the original installed in 1995. The cost to replace is $32,300. 
 
COST FACTOR #5: Exterior Painting 
The painted portions of the carport are in poor shape and require paint. The cost to apply a new coat of paint 
is $937.50. 
 
COST FACTOR #6: Interior Wall Painting 
Interior wall painting is in good condition; wallpapered walls are in fair condition. Some popcorn ceiling needs 
repainting. Repainting of 45,750 SF is at a cost of $34,312.50. 
 
COST FACTOR #7: Window Replacement 
The original windows inside the rooms inspected are currently providing good thermal protection; however, 
their operation is no longer acceptable. The total replacement of 61 window assemblies is recommended at 
a cost of $61,183. 
 
COST FACTOR #8: Acoustic Ceiling Tile Replacement 
The ceiling is in average condition; many acoustic ceiling tiles are discolored and mismatched. The total 
replacement of 20,740 SF is recommended at a cost of $34,221. 
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 Quantity Unit Cost Cost 
Division 1: General Requirements 
General Conditions 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

General Requirements Subtotal $0.00 
Division 2: Site Construction 
Site Demolition: 0 $0.00 $0.00 
General Building Demolition: 0 $0.00 $0.00 
Excavation, Fill & Grading: 0 $0.00 $0.00 
Site Utilities 0 $0.00 $0.00 
Storm Drainage & Sanitary Sewer Rodding (Annually) 0 $0.00 $0.00 
Water, Steam & Gas Distribution 0 $0.00 $0.00 
Miscellaneous Site Improvements 0 $0.00 $0.00 
Irrigation, Sprinkler Head Systems 0 $0.00 $0.00 
Landscaping 0 $0.00 $0.00 
Other: Asphalt Resurfacing 29,200 $3.25 $94,900.00 

Site Construction Subtotal $94,900.00 
Division 3: Concrete 
Precast Concrete 0 $0.00 $0.00 
Specialty Concrete 0 $0.00 $0.00 
Excavation & Backfill 0 $0.00 $0.00 
Concrete Forms 0 $0.00 $0.00 
Foundation forms 0 $0.00 $0.00 
Footing Forms 0 $0.00 $0.00 
Forms, Slab on Grade 0 $0.00 $0.00 
Reinforcing steel 0 $0.00 $0.00 
Slab Finishes 0 $0.00 $0.00 
Insulating Decks 0 $0.00 $0.00 
Fiber Deck 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Concrete Subtotal $0.00 
Division 4: Masonry 
Brick Masonry 0 $0.00 $0.00 
Concrete Masonry 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Masonry Subtotal $0.00 
Division 5: Metals 
Structural Steel 0 $0.00 $0.00 
Decking & Siding 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Metals Subtotal $0.00 
Division 6: Woods and Plastics 
Rough Carpentry 0 $0.00 $0.00 
Vertical Framing, Walls 0 $0.00 $0.00 
Horizontal Framing 0 $0.00 $0.00 
Misc. Framing & Materials 0 $0.00 $0.00 
Sheathing 0 $0.00 $0.00 
Finish Carpentry 0 $0.00 $0.00 
Beams, trusses 0 $0.00 $0.00 
Stairs, Wood 0 $0.00 $0.00 
Rough Hardware 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Wood and Plastics Subtotal $0.00 
Division 7: Thermal & Moisture Protection 
Waterproofing 0 $0.00 $0.00 
Thermal & Sound Insulation 0 $0.00 $0.00 
Roofing 0 $0.00 $0.00 
Composite Building Panels 0 $0.00 $0.00 
Architectural Sheet Metal 0 $0.00 $0.00 
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Caulking & Sealants 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Thermal and Moisture Protection Subtotal $0.00 

 
Division 8: Doors and Windows 
Hollow Metal Doors & Frames 0 $0.00 $0.00 
Wood Doors & Frames 0 $0.00 $0.00 
Wood Garage Doors 0 $0.00 $0.00 
Wood Door Specialties 0 $0.00 $0.00 
Special Doors 0 $0.00 $0.00 
Vinyl, Windows & Doors 0 $0.00 $0.00 
Aluminum, Windows & Doors 61 $1,003.00 $61,183.00 
Wood Windows & Doors 0 $0.00 $0.00 
Finish & Hardware 0 $0.00 $0.00 
Glass & Glassing 0 $0.00 $0.00 
Curtain Walls 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Doors and Windows Subtotal $61,183.00 
Division 9: Finishes 
Studs 0 $0.00 $0.00 
Furring 0 $0.00 $0.00 
Lathing 0 $0.00 $0.00 
Plaster & Lath 0 $0.00 $0.00 
Gypsum Wall board, Secularities 0 $0.00 $0.00 
Ceramic Tile 0 $0.00 $0.00 
Terrazzo 0 $0.00 $0.00 
Acoustic Treatment - (Ceiling tile 2'x2'x5/8") 20,740 $1.65 $34,221.00 
Wood Flooring 0 $0.00 $0.00 
Resilient Flooring 0 $0.00 $0.00 
Painting & Wall covering (residential rooms throughout)  45,750 $0.75 $34,312.50 
Plastic & Factory Finish Wall Surfaces 0 $0.00 $0.00 
Other: Painting & Wall covering (exterior carport)  1,250 $0.75 $937.50 

Finishes Subtotal $69,471.00 
Division 10: Specialties 
Toilet Partitions & Compartments 0 $0.00 $0.00 
Partitions Toilet Accessories 0 $0.00 $0.00 
Misc. Building Specialties 0 $0.00 $0.00 
Other:  0 $0.00 $0.00 

Specialties Subtotal $0.00 
Division 11: Equipment 
Other: 0 $0.00 $0.00 

Equipment Subtotal $0.00 
Division 12: Furnishings 
Blinds & Shades 0 $0.00 $0.00 
Cabinets & Laminated Plastic Tops 0 $0.00 $0.00 
Laminated Plastic & Simulated Marble Tops  0 $0.00 $0.00 
Carpets 0 $0.00 $0.00 
Draperies & Curtains 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Furnishings Subtotal $0.00 
Division 13: Special Construction 
Special Construction 0 $0.00 $0.00 
Prefabricated Structures 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Special Construction Subtotal $0.00 
Division 14: Conveying Systems 
Conveying Systems 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Conveying Systems Subtotal $0.00 
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Division 15: Mechanical (Ex. Plumbing and HVAC) 
Equipment 0 $0.00 $0.00 
Fixtures 0 $0.00 $0.00 
Piping 0 $0.00 $0.00 
Valves & Specialties 0 $0.00 $0.00 
Insulation, Piping 0 $0.00 $0.00 
Miscellaneous Plumbing Specialties 0 $0.00 $0.00 
Medical & Laboratory Equipment & Pipe 0 $0.00 $0.00 
Industrial Piping Insulation 0 $0.00 $0.00 
HVAC 0 $0.00 $0.00 
Equipment, Furnaces 0 $0.00 $0.00 
Equipment, Hot Water & Steam Boilers - (400 MBH) 1 $15,223.00 $15,223.00 
Equipment, Cooling 0 $0.00 $0.00 
Heat Pumps 61 $2,350.00 $143,350.00 
Auxiliary heating & Cooling Equipment  0 $0.00 $0.00 
Air Handling Equipment, Primary 0 $0.00 $0.00 
Distribution, Terminal Equipment 0 $0.00 $0.00 
Miscellaneous Equipment 0 $0.00 $0.00 
Controls 0 $0.00 $0.00 
Duct Work, Grills & Registers 0 $0.00 $0.00 
Piping & Insulation 0 $0.00 $0.00 
Fittings 0 $0.00 $0.00 
Valves & Specialties 0 $0.00 $0.00 
Insulation, Piping 0 $0.00 $0.00 
Fire Protection Systems 0 $0.00 $0.00 
Other: 0 $0.00 $0.00 

Mechanical Subtotal $158,573.00 
Division 16: Electrical 
Total Electrical Work, Buildings 0 $0.00 $0.00 
Main Switchboards, 600v, Service & Distribution 0 $0.00 $0.00 
Transformers 0 $0.00 $0.00 
Lighting Fixtures, In-Place 0 $0.00 $0.00 
Branch Circuit Runs, Sp Purpose Conduit & Wire 0 $0.00 $0.00 
Signal & Communications Systems 0 $0.00 $0.00 
Combination Service & Distribution, Switchboards 0 $0.00 $0.00 
Motor Control Centers 0 $0.00 $0.00 
Panelboards, 600v Max, Bolt-On Breakers 0 $0.00 $0.00 
Lighting Fixtures- Parking Lot Light Poles 0 $0.00 $0.00 
Electric & Signal Devices 0 $0.00 $0.00 
Other: Emergency generator 1 $32,300.00 $32,300.00 

Electrical Subtotal $32,300.00 
TOTAL $416,427.00 
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 

L E G A L   D E S C R I P T I O N  

A tract of land being a part of U.S. Survey 718 Claim 1324 and a part of the Southeast Quarter of 

Section 15 and the Northeast Quarter of Section 22, Township 4 North, Range 8 West of the Third 

Principal Meridian, City of Edwardsville, Madison County, Illinois and being more particularly 

described as follows: Commencing at the intersection of the Westerly line of the Northeast 

Quarter of said Section 22 with the center line of Center Grove (varying width) Road; thence 

North 01 degrees 21 minutes 27 seconds East along said Westerly line, a distance of 50.01 feet to 

a point on the Northerly line of said Center Grove (varying width) Road; thence North 90 degrees 

00 minutes 00 seconds East along said Northerly line, a distance of 536.18 feet to the point of 

beginning of the herein described tract; thence North 00 degrees 02 minutes 45 secon ds East a 

distance of 820.00 feet; thence North 90 degrees 00 minutes 00 seconds East, a distance of 

600.00 feet; thence South 00 degrees 02 minutes 45 seconds West, a distance of 50.62 feet; 

thence North 82 degrees 59 minutes 04 seconds East, a distance o f 247.46 feet to a point on the 

Southwesterly line of F. A. Route 787 (formerly Route 207) as recorded on Road Record 10 Page 

60 of the Madison County, Illinois Recorder's Office Records; thence South 38 degrees 50 minutes 

44 seconds East along said Southwesterly line, a distance of 47.08 feet to a point, said point 

being the intersection of said Southwesterly line with the North line of a tract of land conveyed 

to Gardner, Baker, Winfield, a Partnership as recorded in 13ook 3541 on Page 1018 of said 

Madison County, Illinois Records; thence South 82 degrees 59 minutes 04 seconds West along 

said North line, a distance of 277.24 feet; thence South 00 degrees 02 minutes 45 seconds West 

along the West line of said Gardner, Baker, Winfield Tract, a distance of 709.08 feet to a point on 

the said Northerly line of Center Grove (varying width); thence South 90 degrees 00 minutes 00 

seconds West along said Northerly line, a distance of 313.62 feet; thence South 00 degrees 00 

minutes 00 seconds East, a distance of 20.00 feet to a point; thence South 90 degrees 00 minutes 

00 seconds West continuing along the said Northerly line, a distance of 286 .40 feet to the point 

of beginning. Except coal, gas and other mineral rights excepted or reserved in prior 

conveyances. Situated in the County of Madison, State of Illinois.  

TAX ID #14-1-15-22-00-00-002.004 

STREET ADDRESS: 6277 Center Grove Road, Edwardsville, Illinois 62025  

18-20842.1 
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 

ELIGIBILITY CERTIFICATION 

The undersigned (check one) __ Bidder   __ Operator   __ Sponsor   __ Management Agent             

__ Controlling Participant  (hereinafter referred to as "Participant") certifies that he/she has extensive 

knowledge about the requirements of the Invitation to Bid issued by the U.S. Department of Housing 

and Urban Development ("HUD") for the sale of the ______________________________________ 

(hereinafter referred to as "Property") and that to the best of his/her knowledge and belief, Participant 

has complied, or will be able to comply, with all of the requirements the Invitation to Bids that are 

prerequisites to submitting a responsive Bid.  

Participant further certifies that to the best of his/her knowledge and belief, no information, data, 

exhibits, or attachments utilized to demonstrate Participant's financial capacity, demonstrated 

experience and/or qualifications, are in any way false or incorrect and that they are truly descriptive of 

the physical condition and financial feasibility of the properties and financial capability and capacity of 

all Controlling Participants. 

 Yes No 
1. Has Participant been delinquent on any federal debt within the past 10 

years? If yes, attach a letter from the affected agency that the debt is 
satisfied or under a workout agreement? 
 

  

2.  Has the Participant been a defendant in any suit or legal action within the 
past 10 years? 

 

  

3.  Has the Participant ever claimed bankruptcy or made compromised 
settlements with creditors within the past 10 years? 

 

  

4.  Are there judgements recorded against the Participant? 

 

  

5.  Are there any unsatisfied tax liens against the Participant? 
 

  

If the answer to any of questions 1 through 5 is "yes," attach the details on a separate sheet using 

instructions below. Participant certifies that its answer to each of the questions in this Part and the 

information in any such attached sheets is true and correct. 

A. Delinquent Government Debt  Provide the following for HUD, Office of the Inspector General 

(0IG), US Department of Health and Human Services (HHS), other Federal Agency or State or 

Municipal government: 

1. A detailed, written explanation from any applicant or Principal with a prior federal default or 

claim or whose credit report and financial statements contain conflicting or adverse information.  

2. A letter from the affected agency, on agency letterhead and signed by an officer, stating the 

delinquent federal debt is current or satisfactory arrangements for repayments have been made.  

B. Judgments  Provide a detailed, written explanation explaining the circumstances of the judgment, 

the resolution, and if not resolved, the expected outcome and resolution date. 

C. Suits or legal actions  Provide a detailed, written statement explaining the circumstances of the 

suit or action describing the expected resolution of or mitigation for the action, and indicating the 

entity has insurance to cover the suit. Documentation must show likelihood and date to resolve. If 

previously resolved, indicate date of original suit and resolution date. 

D. Bankruptcies  Any Participant of a healthcare facility or their affiliate or renamed or reformed 

company that has filed for, is in, or has emerged from bankruptcy within the last five years. 
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Part I.  Byrd Amendment 

The Participant states, to the best of its knowledge and belief, that: "If any funds have been paid or 

will be paid to any person for influencing or attempting to influence an officer or employee of any 

agency, a member of Congress, an officer or employee of Congress, or an employee of a member of 

Congress in connection with this Bid, the Participant shall complete and submit Standard Form-La-

Disclosure Form to Report Lobbying, in accordance with its instructions. Submission of this statement 

is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. 

Code. Any person who fails to file the required statement shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

Part II.  Credit Authorization 

Participant consents to the release of any credit information to HUD in connection with this Invitation if 

selected by HUD as the High Bidder, Second High Bidder, or will be their Operator, Management Agent 

or a Controlling Participant with regard to the purchase of the Property. 

Participant will provide a recent credit report (within 30 days) and/or authorizes HUD to request credit 

reports from an independent credit reporting agency and agrees to cooperate fully with said 

independent agency in regard to this matter. HUD is also authorized to verify references and 

depository institutions supplied by the undersigned. 

Part III.  Parties to the Transaction 

Does the Participant know of any changes in the ownership structure of any of the following parties 

that have not been previously approved by HUD? 

 
Not 

Applicable 

 

Yes 

 

No 

Bidder: 
   

Operator (Lessee): 
   

Management Agent: 
   

Controlling Participant: 
   

 

If the answer to any of the questions in this Part is "yes," attach a separate sheet setting forth the 

ownership of each party that has not been previously approved by HUD and setting forth the nature of 

any applicable identity of interest. Participant certifies that, to the best of its knowledge, its answer to 

each of the questions in this Part, and the information in any such attached sheets is true and correct. 

Does Participant have an identity of interest with the following parties or their Principals? 

 Not 

Applicable 

 

Yes 

 

No 

 Not 

Applicable 

 

Yes 

 

No 

Operator 
(Lessee): 

       

Management 
Agent: 

       

Current 
Owner: 

       

Sponsor: 
 

       

Receiver: 
 

       

Other: 
 

       

Other: 
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If the answer to any of the questions in this part is "yes," attach a separate sheet setting forth the 

nature of each such identity of interest. The Participant certifies that, to the best of its knowledge, its 

answer to each of the questions in this Part and the information in any such attached sheets is true 

and correct. 

Part IV.  Previous Participation 

Participant has completed an electronic Previous Participation certification via the Active 

Partners Performance System (APPS), and is proceeding to Section X. 

Participant has NOT completed an electronic submission, but has completed a paper filing of 

the Previous Participation Certification and the required documentation is provided as part of 

the Bid. 

The Participant certifies that: 

It has NO Previous Participation in Office of Residential Care Facilities (ORCF) or Multifamily 

Housing programs of HUD, USDA FmHA, State, or Local Housing Finance Agencies. 

It DOES have Previous Participation as a Principal in ORCF or Multifamily Housing programs of 

HUD, USDA FmHA, State, or Local Housing Finance Agencies as listed on Attachments 1 and 2 

(included with this certification). 

Certifications: All the statements made in this certification and in any attachments hereto are true, 

complete and correct to the best of my knowledge and belief and are made in good faith, including the 

data contained in the Exhibits signed and submitted as part of the Bid. Warning: HUD will prosecute 

false claims and statements. Conviction may result in criminal and/or civil penalties.  

Participant further certifies that: 

1. Participant's organizational chart, in such detail as approved by HUD, including participation 

role, ownership percentage, and SSN/TIN, is attached hereto ("Organizational Chart"). This 

Organizational Chart lists all Principals of Principal, as defined in 24 CFR 200.215 or otherwise 

required by HUD, and such listed Principals are referred to as "Principal's Members" for 

purposes of this certification. 

2. The Schedule of Previous Participation in FHA Insured & Other Government Agency Facilities 

attached hereto contains a listing of every skilled nursing facility, supportive living facility, and 

assisted or insured project of HUD, USDA FmHA and state and local government housing 

finance agencies in which Principals of the Participant have been or are now Principals. 

3. For the period beginning 10 years prior to the date of this certification, and except as shown 

on the certification: 

a. No mortgage on a project listed on the attached schedule has ever been in default, 

assigned to the government or foreclosed, nor has mortgage relief by the mortgagee 

been given. 

b. Participant has not experienced defaults or non-compliance under any Conventional 

Contract or Turnkey Contract of Sale in connection with a public housing project. 

c. There has not been a suspension or termination of payments under any HUD assistance 

contract in which Participant (or any Principal) has had a legal or beneficial interest. 

d. Neither Participant nor any Principal has been convicted of a felony and nor is presently, to 

its knowledge, the subject of complaint or indictment charging a felony. (A felony is 

defined as any offense punishable by imprisonment for a term exceeding one year but 

does not include any offense classified as a misdemeanor under the laws of a state and 

punishable by imprisonment of two years or less). 

4. All the names of the parties, known to me to be principals in this project(s) in which I propose 

to participate, are listed above or on the attached organizational chart. 

5. Neither Participant nor any principal is a principal participant in an assisted or insured project 

as of this date on which construction has stopped for a period in excess of 20 days or which 

has been substantially completed for more than 90 days and documents for closing, including 

final cost certification have not been filed with HUD or FmHA. 
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6. Participant nor any principal is on the U.S. Department of Health and Human Services' Exclusion List 

or any debarment list of any federal state or municipal governmental agency. 

Statements above (if any) to which the Participant cannot certify have been deleted by striking 

through the words. An authorized representative of Participant has initialed each deletion (if any) and 

has attached a true and accurate signed statement (if applicable) to explain the facts and 

circumstances that I think helps to qualify me as a responsible Participant for participation in this 

project. 

Part V. Fair Housing; Title VI of the Civil Rights Act of 1964 (et al) 

The Participant certifies that the Participant, and each person or entity authorized to act for the 

Participant, shall comply with the provisions of the Fair Housing Amendments Act of 1988, as 

amended, and Executive Order 11063; Title VI of the Civil Right Act of 1964; Section 504 of 

the Rehabilitation Act of 1973, as amended, and, where applicable, Section 3 of the Housing 

and Urban Development Act of 1968. Neither the Participant, nor any person or entity authorized 

to act for the Bidder, Operator or Controlling Participant, shall in the rental, lease or sale; in the 

provision of services or any other manner discriminate against any person on the grounds of race, 

color, creed, religion, sex, national origin, handicap or familial status. 

Without limiting the generality of the foregoing, the Participant HEREBY AGREES THAT it will comply 

with Title VI of the Civil Rights Act of 1964 (P.L. 88-352), as amended and all requirements imposed 

by or pursuant to the Regulations of HUD (24 CFR, Subtitle A, Part 1) issued pursuant to that Title, to 

the end that, in accordance with Title VI of the Act and said Regulations, no person in the United 

States shall, on the grounds of race, color, creed, religion, or national origin, be excluded from 

participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 

program or activity for which the Participant receives federal financial assistance from HUD or HHS, 

and HEREBY GIVES ASSURNACE THAT it will immediately take any measures necessary to effectuate 

this agreement. 

If any real property or structure thereon is provided or improved with the aid of federal financial 

assistance extended to the Participant by HUD, this assurance shall obligate the Participant, or in the 

case of any transfer of such property, any transferee, for the period during which the real property or 

structure is used for a purpose for which the federal financial assistance is extended or for another 

purpose involving the provision or similar services or benefits. If any personal property is so provided, 

this assurance shall obligate the Participant for the period during which it retains ownership or 

possession of the property. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all federal 

loans, advances, grants, properties, contracts or other federal financial assistance extended after the 

date hereof to the Participant by HUD, including installment payments after such date on account of 

applications for federal financial assistance which were approved before such date. The Participant 

recognizes and agrees that such federal financial assistance will be extended in reliance on the 

representations and agreements made in this assurance, and that the United States shall have the 

right to seek judicial enforcement of this assurance. This assurance is binding on the Participant, its 

successors, transferees, and assignees, and the person or persons whose signatures appear below are 

authorized to sign this assurance on behalf of the Participant. 

Participant hereby certifies that he/she has sufficient financial resources to qualify for a commercial 

real estate loan to cover the acquisition and rehabilitation costs for the Property. 

Participant hereby certifies that he/she is capable of implementing a sound financial and physical 

management program that is designed to enable the Property to meet anticipated operating and 

repair expenses to ensure that the Property will remain in decent, safe and sanitary condition and in 

compliance with any standards under applicable Federal, State or local laws, rules, ordinances, or 

regulations relating to the physical condition of the Property. 

Operator and/or Controlling Participant hereby certifies that it has sufficient financial resources to 

cover the front-end costs of operating the Property and maintain sufficient working capital. 
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The Participant has read and agrees to comply with the provisions of the above certifications for the 

purpose of qualifying as a Bidder for the purchase of the Property.  

Participant hereby certifies that the statements and representations contained in this instrument and all 

supporting documentation thereto are true, accurate, and complete and that each signatory has read 

and understands the terms of this agreement. This instrument has been made, presented, and 

delivered for the purpose of influencing an official action of HUD in selecting an Approved High Bidder 

and may be relied upon by HUD as a true statement of the facts contained therein. 

The individual signing below on behalf of the Participant certifies that he/she is an authorized 

representative of the Participant and has sufficient knowledge to make these certifications on behalf of 

the Bidder, Operator or Controlling Participant. 

 

_______________________________________________________ 

Signature 

_______________________________________________________ 

Printed Name 

_______________________________________________________ 

Title 

_______________________________________________________ 

Company 

 

WARNING: It is a crime to knowingly make false statements to the United States in this 

document or any other document related to this sale. Penalties upon conviction can include 

a fine or imprisonment. For details see: Title 18 U.S. Code, Section 1001 and Section 1010. 
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Previous Participation Certification   
Controlling Participant 
Section 232 

U.S. Department of Housing 
and Urban Development 

Office of Healthcare Programs 

 

Public reporting burden for this collection of information is estimated to average 1.5 hours.  This includes the time for collecting, reviewing, and 
reporting the data.  The information is being collected to obtain the supportive documentation which must be submitted to HUD for approval, and is 
necessary to ensure that viable projects are developed and maintained.  The Department will use this information to determine if properties meet HUD 
requirements with respect to development, operation and/or asset management, as well as ensuring the continued marketability of the properties.  
Response to this request for information is required in order to receive the benefits to be derived.  This agency may not collect this information, and you 
are not required to complete this form unless it displays a currently valid OMB control number.  No confidentiality is assured. 
 
Warning: HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.  (18 U.S.C. 1001, 1010, 1012; 31 
U.S.C. 3729, 3802) 
 
Privacy Act Notice: The United States Department of Housing and Urban Development, Federal Housing Administration, is authorized to solicit the 
information requested in the form by virtue of Title 12, United States Code, Section 1701 et seq., and regulations promulgated thereunder at Title 12, 
Code of Federal Regulations.  While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a 
Freedom of Information Act request. 

 

This form is to be used for Controlling Participants not covered by other Consolidated Certifications.  

Controlling 
Participant: Controlling Participant Name 

Lender: Lender Name 

Project Name: Project Name 

Project Location: Project City, State 

Project Number:  Project Number 

  

Part I. Program. 

 Section 232 New Construction                       
 Section 232 Substantial Rehabilitation 
 Section 232 Blended Rate 
 Section 232 pursuant to Section 223(f) 
 Section 232 pursuant to Section 223(a)(7)  
 Section 232 pursuant to Section 241(a) 
 Section 232 (i) (Projects that are not currently FHA insured, only) 
 Section 223(d) (2)  
 Section 223(d) (3)  
 Transfer of Physical Assets 
 Change in Participant 
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Part II Previous Participation Certification  
 

 Controlling Participant HAS completed an electronic Previous Participation Certification in the Active Partners    
          Performance System (APPS).  
 

 Controlling Participant has NOT completed an electronic submission, and must complete this Part II 
certification. 

 
The Controlling Participant certifies that: 

 It has NO Previous Participation in Office of Healthcare or Multifamily Housing programs of HUD, 

review system and any other housing project participating in a federal, state or local or government 

was foreclosed upon; (ii) the housing project was transferred by a deed in lieu of foreclosure; or (iii) an 
event of default, or similarly termed event, was declared and remained after any applicable notice and 
cure periods against the housing project or the Controlling Participant pursuant to the government 

 in the past 10 years. 
 

 It DOES have Previous Participation in Office of Healthcare or Multifamily Housing programs of 

participation review system and any other housing project participating in a federal, state or local or 

housing project was foreclosed upon; (ii) the housing project was transferred by a deed in lieu of 
foreclosure; or (iii) an event of default, or similarly termed event, was declared and remained after any 
applicable notice and cure periods against the housing project or the Controlling Participant pursuant to 
the governm  in the past 10 years as listed on the attached Attachment 
Two. 
 
Certifications:  Controlling Participant hereby certifies that the Controlling Participant has never been 
found to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 
5.105 (a), except as disclosed to HUD in an attached signed statement explaining the relevant facts, 
circumstances, and resolution, if any.  All the statements made in this certification and in any attachments 
hereto are true, complete and correct to the best of my knowledge and belief and are made in good faith, 
including the data contained in Schedule of Previous Participation in FHA Insured & Other Government Agency 
Facilities and Exhibits signed and attached to this form.  Warning: HUD will prosecute false claims and 
statements. Conviction may result in criminal and/or civil penalties.  
 
Controlling Participant further certifies that: 
1. The Schedule of Previous Participation in FHA Insured & Other Government Agency Facilities attached 

hereto contains a listing of every assisted or insured project in Office of Healthcare or Multifamily 
Housing programs of HUD, housing projects with current flags under the U.S. Department of 

participating in a 

the housing project (i) the housing project was foreclosed upon; (ii) the housing project was 
transferred by a deed in lieu of foreclosure; or (iii) an event of default, or similarly termed event, was 
declared and remained after any applicable notice and cure periods against the housing project or the 
Controlling Participant pursuant to the governm  in the past 10 years. 
 
 



 
Previous versions obsolete                                                        Page 3 of 6                                                                 Initials: ________                         

2. For the period beginning 10 years prior to the date of this certification, and except as shown on the 
certification:    

a. No mortgage on a project listed on the attached schedule has ever been in default, assigned to 
the Government or foreclosed, nor has it received relief from mortgage by mortgagee. 

b. Controlling Participant has not experienced defaults or noncompliance under any 
Conventional Contract or Turnkey Contract of Sale in connection with a public housing 
project. 

c. There are no known unresolved findings raised as a result of HUD audits, management 
reviews or other Governmental investigations concerning any of the projects listed on 
Attachment 2. 

d. There has not been a suspension or termination of payments under any HUD assistance 
contract due to the fault or negligence of the controlling participant.  

e. The Controlling Participant has not been convicted of a felony and nor is presently, to its 
knowledge, the subject of complaint or indictment charging a felony. (A felony is defined as 
any offense punishable by imprisonment for a term exceeding one year, but does not include 
any offense classified as a misdemeanor under the laws of a State and punishable by 
imprisonment of two years or less);  

f. The Controlling Participant has not been suspended, debarred or otherwise restricted by any 
Department or Agency of the Federal Government or of a State Government from doing 
business with such Department or Agency.  

g. The Controlling Participant has not defaulted on an obligation covered by a surety or 
performance bond and have not been the subject of a claim under an employee fidelity bond.  

3. The Controlling Participant is not a HUD/FmHA employee or a member of a HUD/FmHA 
employee's immediate household as defined in Standards of Ethical Conduct for Employees of the 
Executive Branch in 5C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. 
Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.   

4. The Controlling Participant is not a principal participant in an assisted or insured project as of this 
date on which construction has stopped for a period in excess of 20 days or which has been 
substantially completed for more than 90 days and documents for closing, including final cost 
certification have not been filed with HUD or FmHA. 

5. The Controlling Participant has not been found by HUD or FmHA to be in noncompliance with any 
applicable fair housing and civil rights requirements in 24 CFR 5.105 (a).  

6. The Controlling Participant is not a Member of Congress or a Resident Commissioner nor otherwise 
prohibited or limited by law from contracting with the Government of the United States of America.  

7. Statements above (if any) to which the Controlling Participant cannot certify have been deleted by 
striking through the words. Authorized representative of the Controlling Participant has initialed each 
deletion (if any) and have attached a true and accurate signed statement (if applicable) to explain the 
facts and circumstances which I think helps to qualify the Controlling Participant as a responsible 
principal for participation in this project.   
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PART IV Signature 

The Controlling Participant has read and agrees to comply with the provisions of the above certifications 
for the purpose of the Controlling Participant obtaining mortgage insurance under the National Housing 
Act.  
 
The Controlling Participant hereby certifies that the statements and representations contained in this 
certification and all supporting documentation thereto are true, accurate, and complete and that each 
signatory has read and understands the terms of this certification.  This certification has been made, 
presented, and delivered for the purpose of influencing an official action of HUD in insuring the Loan, 
and may be relied upon by HUD as a true statement of the facts contained therein. 
 

The individual signing below on behalf of the Controlling Participant certifies that he/she is an authorized 
representative of the Controlling Participant and has sufficient knowledge to make these certifications on 
behalf of the Controlling Participant. 

 

Executed this                    day of                                        , 20       . 

 
 

 Controlling Participant Name                                          
  

 
By:  
 Signature 
  

 

 (Printed Name & Title) 
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Attachment One Organization Chart 
 
[See Housing Notice H 2016-15 for Organization Chart Requirements] 
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Attachment Two to Controlling Participant Previous Participation Certification 
Schedule of Previous Participation in HUD Insured & Other Government Agency Projects/Facilities 

Project/Facility (name, location) Roles in Project/Facility Loan Status  

Name of Facility 
City, State 
 

 

Role in Project/Facility 
(describe): 
      
 
Dates Participated in 
Project/Facility  
      to       
 
Healthcare Facility 
YES   NO  
 
 

 
 HUD  

FHA Number:  

 
 Gov t Agency Financing other than HUD (indicate):       

 
Loan Status during participation:  

Current 
Default Assignment 
Foreclosed 

Name of Facility 
City, State 
 

 

Role in Project/Facility 
 (describe): 
      
 
Dates Participated in 
Project/Facility 
      to       
 
Healthcare Facility 
YES   NO  
 

 
 HUD  

FHA Number:  

 
 Gov t Agency Financing other than HUD (indicate):       

 
 
Loan Status during participation:  

Current 
Default Assignment 
Foreclosed 

 

Name of Facility 
City, State 

 
 

Role in Project/Facility 
 (describe): 
      
 
Dates Participated in 
Project/Facility 
      to       
 
Healthcare Facility 
YES   NO  
 

 
 HUD  

FHA Number:  

 
 Gov t Agency Financing other than HUD (indicate):       

 
Loan Status during participation:  

Current 
Default Assignment 
Foreclosed 

 
 

Name of Facility 
City, State 

 
 

Role in Project/Facility 
 (describe): 
      
 
Dates Participated in 
Project/Facility 
      to       
 
Healthcare Facility 
YES   NO  
 

 
 HUD  

FHA Number:  

 
 Gov t Agency Financing other than HUD (indicate):       

 
Loan Status during participation:  

Current 
Default Assignment 
Foreclosed 

 
 

 

 
 Additional pages attached.  

 

 

 

 







 


