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or participant’s eligibility for or level
of assistance under a covered program;

(3) A provision authorizing HUD to
request income return information
from the IRS and the SSA for the sole
purpose of verifying income informa-
tion pertinent to the assistance appli-
cant’s or participant’s eligibility or
level of benefits; and

(4) A statement that the authoriza-
tion to release the information re-
quested by the consent form expires 15
months after the date the consent form
is signed.

§5.232 Penalties for failing to sign
consent forms.

(a) Denial or termination of benefits. In
accordance with the provisions gov-
erning the program involved, if the as-
sistance applicant or participant, or
any member of the assistance appli-
cant’s or participant’s family, does not
sign and submit the consent form as re-
quired in §5.230, then:

(1) The processing entity shall deny
assistance to and admission of an as-
sistance applicant;

(2) Assistance to, and the tenancy of,
a participant may be terminated.

(b) Cross references. Individuals should
consult the regulations and adminis-
trative instructions for the programs
covered under this subpart B for fur-
ther information on the use of income
information in determinations regard-
ing eligibility.

§5.234 Requests for information from
SWICAs and Federal agencies; re-
strictions on use.

(a) Information available from SWICAs
and Federal agencies—to whom and what.
Income information will generally be
obtained through computer matching
agreements between HUD and a SWICA
or Federal agency, or between a PHA
and a SWICA, as described in para-
graph (c) of this section. Certification
that the applicable assistance appli-
cants and participants have signed ap-
propriate consent forms and have re-
ceived the necessary Privacy Act no-
tice is required, as follows:

(1) When HUD requests the computer
match, the processing entity shall cer-
tify to HUD; and
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(2) When the PHA requests the com-
puter match, the PHA shall certify to
the SWICA.

(b) Restrictions on use of information.
The restrictions of 42 U.S.C.
3544(c)(2)(A) apply to the use by HUD or
a PHA of income information obtained
from a SWICA. The restrictions of 42
U.S.C. 3544(c)(2)(A) and of 26 U.S.C.
6103(1)(7) apply to the use by HUD or a
PHA of income information obtained
from the IRS or SSA.

(c) Computer matching agreements.
Computer matching agreements shall
specify the purpose and the legal au-
thority for the match, and shall in-
clude a description of the records to be
matched, a statement regarding dis-
position of information generated
through the match, a description of the
administrative and technical safe-
guards to be used in protecting the in-
formation obtained through the match,
a description of the use of records, the
restrictions on duplication and re-
disclosure, a certification, and the
amount that will be charged for proc-
essing a request.

(Approved by the Office of Management and
Budget under control number 2508-0008)

§5.236 Procedures for termination, de-
nial, suspension, or reduction of as-
sistance based on information ob-
tained from a SWICA or Federal
agency.

(a) Termination, denial, suspension, or
reduction of assistance. The provisions
of 42 U.S.C. 3544(c)(2)(B) and (C) shall
govern the termination, denial, suspen-
sion, or reduction of benefits for an as-
sistance applicant or participant based
on income information obtained from a
SWICA or a Federal agency. Proce-
dures necessary to comply with these
provisions are provided in paragraph
(b) of this section.

(b) Procedures for independent
verification. (1) Any determination or
redetermination of family income
verified in accordance with this para-
graph must be carried out in accord-
ance with the requirements and proce-
dures applicable to the individual cov-
ered program. Independent verification
of information obtained from a SWICA
or a Federal agency may be:

(i) By HUD;
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(ii) In the case of the public housing
program, by a PHA; or

(iii) In the case of any Section 8 pro-
gram, by a PHA acting as contract ad-
ministrator under an ACC.

(2) Upon receiving income informa-
tion from a SWICA or a Federal agen-
cy, HUD or, when applicable, the PHA
shall compare the information with the
information about a family’s income
that was:

(i) Provided by the assistance appli-
cant or participant to the PHA; or

(ii) Obtained by the owner (or mort-
gagee, as applicable) from the assist-
ance applicant or participant or from
his or her employer.

(3) When the income information re-
veals an employer or other income
source that was not disclosed by the
assistance applicant or participant, or
when the income information differs
substantially from the information re-
ceived from the assistance applicant or
participant or from his or her em-
ployer:

(i) HUD or, as applicable or directed
by HUD, the PHA shall request the un-
disclosed employer or other income
source to furnish any information nec-
essary to establish an assistance appli-
cant’s or participant’s eligibility for or
level of assistance in a covered pro-
gram. This information shall be fur-
nished in writing, as directed to:

(A) HUD, with respect to programs
under parts 215, 221, 235, 236, or 290 of
this title;

(B) The responsible entity (as defined
in §5.100) in the case of the public hous-
ing program or any Section 8 program.

(C) The owner or mortgagee, as appli-
cable, with respect to the rent supple-
ment, Section 221(d)(3) BMIR, Section
235 homeownership assistance, or Sec-
tion 236 programs.

(ii) HUD or the PHA may verify the
income information directly with an
assistance applicant or participant.
Such verification procedures shall not
include any disclosure of income infor-
mation prohibited under paragraph
(b)(6) of this section.

(4) HUD and the PHA shall not be re-
quired to pursue these verification pro-
cedures when the sums of money at
issue are too small to raise an infer-
ence of fraud or justify the expense of
independent verification and the proce-
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dures related to termination, denial,
suspension, or reduction of assistance.

(5) Based on the income information
received from a SWICA or Federal
agency, HUD or the PHA, as appro-
priate, may inform an owner (or mort-
gagee) that an assistance applicant’s or
participant’s eligibility for or level of
assistance is uncertain and needs to be
verified. The owner (or mortgagee)
shall then confirm the assistance appli-
cant’s or participant’s income informa-
tion by checking the accuracy of the
information with the employer or
other income source, or directly with
the family.

(6) Nondisclosure of Income informa-
tion. Neither HUD nor the PHA may
disclose income information obtained
from a SWICA directly to an owner
(unless a PHA is the owner). Disclosure
of income information obtained from
the SSA or IRS is restricted under 26
U.S.C. §6103(1)(7) and 42 U.S.C. 3544.

(c) Opportunity to contest. HUD, the
PHA, or the owner (or mortgagee, as
applicable) shall promptly notify any
assistance applicant or participant in
writing of any adverse findings made
on the basis of the information verified
in accordance with paragraph (b) of
this section. The assistance applicant
or participant may contest the findings
in the same manner as applies to other
information and findings relating to
eligibility factors under the applicable
program. Termination, denial, suspen-
sion, or reduction of assistance shall be
carried out in accordance with require-
ments and procedures applicable to the
individual covered program, and shall
not occur until the expiration of any
notice period provided by the statute
or regulations governing the program.

[61 FR 11113, Mar. 18, 1996, as amended at 65
FR 16715, Mar. 29, 2000]

§5.238 Criminal and civil penalties.

Persons who violate the provisions of
42 U.S.C. 3544 or 26 U.S.C. 6103(1)(7) with
respect to the use and disclosure of in-
come information may be subject to
civil or criminal penalties under 42
U.S.C. 3544(¢)(3), 26 U.S.C. 7213(a), or 18
U.S.C. 1905.
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with such policies. The PHA reexam-
ination policies must be in accordance
with the PHA plan.

§960.259 Family
verification.

(a) Family obligation to supply informa-
tion. (1) The family must supply any in-
formation that the PHA or HUD deter-
mines is necessary in administration of
the public housing program, including
submission of required evidence of citi-
zenship or eligible immigration status
(as provided by part 5, subpart E of this
title). “‘Information’ includes any re-
quested certification, release or other
documentation.

(2) The family must supply any infor-
mation requested by the PHA or HUD
for use in a regularly scheduled reex-
amination or an interim reexamination
of family income and composition in
accordance with HUD requirements.

(3) For requirements concerning the
following, see part 5, subpart B of this
title:

(i) Family verification and disclosure
of social security numbers;

(ii) Family execution and submission
of consent forms for obtaining wage
and claim information from State
Wage Information Collection Agencies
(SWICAS).

(4) Any information supplied by the
family must be true and complete.

(b) Family release and consent. (1) As a
condition of admission to or continued
assistance under the program, the PHA
shall require the family head, and such
other family members as the PHA des-
ignates, to execute a consent form (in-
cluding any release and consent as re-
quired under §5.230 of this title) au-
thorizing any depository or private
source of income, or any Federal, State
or local agency, to furnish or release to
the PHA or HUD such information as
the PHA or HUD determines to be nec-
essary.

(2) The use or disclosure of informa-
tion obtained from a family or from an-
other source pursuant to this release
and consent shall be limited to pur-
poses directly connected with adminis-
tration of the program.

(c) PHA responsibility for reexamina-
tion and verification. (1) The PHA must
obtain and document in the family file
third party verification of the fol-

information and

§960.403

lowing factors, or must document in
the file why third party verification
was not available:

(i) Reported family annual income;

(ii) The value of assets;

(iii) Expenses related to deductions
from annual income; and

(iv) Other factors that affect the de-
termination of adjusted income or in-
come-based rent.

§960.261 Restriction on eviction of
families based on income.

(a) PHASs may evict or terminate the
tenancies of families who are over in-
come, subject to paragraph (b) of this
section.

(b) Unless it is required to do so by
local law, a PHA may not evict or ter-
minate the tenancy of a family solely
because the family is over the income
limit for public housing, if the family
has a valid contract for participation
in an F'SS program under 24 part 984. A
PHA may not evict a family for being
over the income limit for public hous-
ing if the family currently receives the
earned income disallowance provided
by 42 U.S.C. 1437a(d) and 24 CFR 960.255.

[69 FR 68791, Nov. 26, 2004]

Subpart D—Preference for Elderly
Families and Disabled Fami-
lies in Mixed Population
Projects

SOURCE: 59 FR 17667, Apr. 13, 1994, unless
otherwise noted.

§960.401 Purpose.

This subpart establishes a preference
for elderly families and disabled fami-
lies for admission to mixed population
public housing projects, as defined in
§960.405.

§960.403 Applicability.

(a) This subpart applies to all dwell-
ing units in mixed population projects
(as defined in §960.405), or portions of
mixed population projects, assisted
under the U.S. Housing Act of 1937.
These projects formerly were known as
elderly projects.

(b) This subpart does not apply to
section 23 and section 10(c) leased hous-
ing projects or the section 23 Housing
Assistance Payments Program where
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moved out of the assisted unit in viola-
tion of the lease, except that if the
family moves out in violation of the
lease in order to protect the health or
safety of a person who is or has been
the victim of domestic violence, dating
violence, or stalking and who reason-
ably believed he or she was imminently
threatened by harm from further vio-
lence if he or she remained in the
dwelling unit, and has otherwise com-
plied with all other obligations under
the Section 8 program, the family may
receive a voucher from the PHA and
move to another jurisdiction under the
housing choice voucher program.

(c) Nonresident applicants. (1) This
paragraph (c) applies if neither the
household head or spouse of an assisted
family already had a ‘‘domicile” (legal
residence) in the jurisdiction of the ini-
tial PHA at the time when the family
first submitted an application for par-
ticipation in the program to the initial
PHA.

(2) The following apply during the 12
month period from the time when a
family described in paragraph (c)(1) of
this section is admitted to the pro-
gram:

(i) The family may lease a unit any-
where in the jurisdiction of the initial
PHA;

(ii) The family does not have any
right to portability;

(iii) The initial PHA may choose to
allow portability during this period.

(3) If both the initial PHA and a re-
ceiving PHA agree, the family may
lease a unit outside the PHA jurisdic-
tion under portability procedures.

(d) Income eligibility. (1) For admis-
sion to the program, a family must be
income eligible in the area where the
family initially leases a unit with as-
sistance under the program.

(2) If a portable family is a partici-
pant in the initial PHA Section 8 ten-
ant-based program (either the PHA
voucher program or the PHA certifi-
cate program), income eligibility is not
redetermined when the family moves
to the receiving PHA program under
portability procedures.

(3) Except as provided in paragraph
(d)(2) of this section, a portable family
must be income eligible for admission
to the voucher program in the area

§982.355

where the family leases a unit under
portability procedures.

(e) Leasing in-place. If the dwelling
unit is approvable, a family may select
the dwelling unit occupied by the fam-
ily before selection for participation in
the program.

(f) Freedom of choice. The PHA may
not directly or indirectly reduce the
family’s opportunity to select among
available units except as provided in
paragraph (a) of this section, or else-
where in this part 982 (e.g. prohibition
on use of ineligible housing, housing
not meeting HQS, or housing for which
the rent to owner exceeds a reasonable
rent).

[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 61 FR 42131, Aug. 13,
1996; 64 FR 26646, May 14, 1999; 73 FR 72344,
Nov. 28, 2008]

§982.355 Portability: Administration
by receiving PHA.

(a) When a family moves under port-
ability (in accordance with §982.353(b))
to an area outside the initial PHA ju-
risdiction, another PHA (the ‘‘receiv-
ing PHA”) must administer assistance
for the family if a PHA with a tenant-
based program has jurisdiction in the
area where the unit is located.

(b) In the conditions described in
paragraph (a) of this section, a PHA
with jurisdiction in the area where the
family wants to lease a unit must issue
a voucher to the family. If there is
more than one such PHA, the initial
PHA may choose the receiving PHA.

(c) Portability procedures. (1) The re-
ceiving PHA does not redetermine
elibilibility for a portable family that
was already receiving assistance in the
initial PHA Section 8 tenant-based pro-
gram (either the PHA voucher program
or certificate program). However, for a
portable family that was not already
receiving assistance in the PHA ten-
ant-based program, the initial PHA
must determine whether the family is
eligible for admission to the receiving
PHA voucher program.

(2) The initial PHA must advise the
family how to contact and request as-
sistance from the receiving PHA. The
initial PHA must promptly notify the
receiving PHA to expect the family.

(3) The family must promptly con-
tact the receiving PHA, and comply
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with receiving PHA procedures for in-
coming portable families.

(4) The initial PHA must give the re-
ceiving PHA the most recent HUD
Form 50058 (Family Report) for the
family, and related verification infor-
mation. If the receiving PHA opts to
conduct a new reexamination, the re-
ceiving PHA may not delay issuing the
family a voucher or otherwise delay ap-
proval of a unit unless the recertifi-
cation is necessary to determine in-
come eligibility.

(5) When the portable family requests
assistance from the receiving PHA, the
receiving PHA must promptly inform
the initial PHA whether the receiving
PHA will bill the initial PHA for as-
sistance on behalf of the portable fam-
ily, or will absorb the family into its
own program.

(6) The receiving PHA must issue a
voucher to the family. The term of the
receiving PHA voucher may not expire
before the expiration date of any ini-
tial PHA voucher. The receiving PHA
must determine whether to extend the
voucher term. The family must submit
a request for approval of the tenancy
to the receiving PHA during the term
of the receiving PHA voucher.

(7) The receiving PHA must deter-
mine the family unit size for the port-
able family. The family unit size is de-
termined in accordance with the sub-
sidy standards of the receiving PHA.

(8) The receiving PHA must promptly
notify the initial PHA if the family has
leased an eligible unit under the pro-
gram, or if the family fails to submit a
request for approval of the tenancy for
an eligible unit within the term of the
voucher.

(9) To provide tenant-based assist-
ance for portable families, the receiv-
ing PHA must perform all PHA pro-
gram functions, such as reexamina-
tions of family income and composi-
tion. At any time, either the initial
PHA or the receiving PHA may make a
determination to deny or terminate as-
sistance to the family in accordance
with §§982.552 and 982.553.

(10) When the family has a right to
lease a unit in the receiving PHA juris-
diction under portability procedures in
accordance with §982.353(b), the receiv-
ing PHA must provide assistance for
the family. Receiving PHA procedures

24 CFR Ch. IX (4-1-09 Edition)

and preferences for selection among el-
igible applicants do not apply, and the
receiving PHA waiting list is not used.
However, the receiving PHA may deny
or terminate assistance for family ac-
tion or inaction in accordance with
§§982.552 and 982.553.

(d) Absorption by the receiving PHA. (1)
If funding is available under the con-
solidated ACC for the receiving PHA
voucher program when the portable
family is received, the receiving PHA
may absorb the family into the receiv-
ing PHA voucher program. After ab-
sorption, the family is assisted with
funds available under the consolidated
ACC for the receiving PHA tenant-
based program.

(2) HUD may require that the receiv-
ing PHA absorb all or a portion of the
portable families.

(e) Portability Billing. (1) To cover as-
sistance for a portable family, the re-
ceiving PHA may bill the initial PHA
for housing assistance payments and
administrative fees. This paragraph (e)
describes the billing procedure.

(2) The initial PHA must promptly
reimburse the receiving PHA for the
full amount of the housing assistance
payments made by the receiving PHA
for the portable family. The amount of
the housing assistance payment for a
portable family in the receiving PHA
program is determined in the same
manner as for other families in the re-
ceiving PHA program.

(3) The initial PHA must promptly
reimburse the receiving PHA for 80 per-
cent of the initial PHA on-going ad-
ministrative fee for each unit month
that the family receives assistance
under the tenant-based programs from
the receiving PHA. If both PHAs agree,
the PHAs may negotiate a different
amount of reimbursement.

(4) HUD may reduce the administra-
tive fee to an initial or receiving PHA
if the PHA does not comply with HUD
portability requirements.

(5) In administration of portability,
the initial PHA and the receiving PHA
must comply with financial procedures
required by HUD, including the use of
HUD-required billing forms. The initial
and receiving PHA must comply with
billing and payment deadlines under
the financial procedures.
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(6) a PHA must manage the PHA ten-
ant-based program in a manner that
ensures that the PHA has the financial
ability to provide assistance for fami-
lies that move out of the PHA program
under the portability procedures that
have not been absorbed by the receiv-
ing PHA, as well as for families that
remain in the PHA program.

(7) When a portable family moves out
of the tenant-based program of a re-
ceiving PHA that has not absorbed the
family, the PHA in the new jurisdic-
tion to which the family moves be-
comes the receiving PHA, and the first
receiving PHA is no longer required to
provide assistance for the family.

(f) Portability funding. (1) HUD may
transfer funds for assistance to port-
able families to the receiving PHA
from funds available under the initial
PHA ACC.

(2) HUD may provide additional fund-
ing (e.g., funds for incremental units)
to the initial PHA for funds transferred
to a receiving PHA for portability pur-
poses.

(3) HUD may provide additional fund-
ing (e.g., funds for incremental units)
to the receiving PHA for absorption of
portable families.

(4) HUD may require the receiving
PHA to absorb portable families.

[60 FR 34695, July 3, 1995, as amended at 61
FR 27163, May 30, 1996; 64 FR 26646, May 14,
1999; 64 FR 56914, Oct. 21, 1999]

Subpart I—Dwelling Unit: Housing
Quality Standards, Subsidy
Standards, Inspection and
Maintenance

SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.

§982.401 Housing quality standards

(HQS).

(a) Performance and acceptability re-
quirements. (1) This section states the
housing quality standards (HQS) for
housing assisted in the programs.

(2)(1) The HQS consist of:

(A) Performance requirements; and

(B) Acceptability criteria or HUD ap-
proved variations in the acceptability
criteria.

§982.401

(ii) This section states performance
and acceptability criteria for these key
aspects of housing quality:

(A) Sanitary facilities;

(B) Food preparation and refuse dis-
posal;

(C) Space and security;

(D) Thermal environment;

(BE) Illumination and electricity;

(F) Structure and materials;

(G) Interior air quality;

(H) Water supply;

(I) Lead-based paint;

(J) Access;

(K) Site and neighborhood;

(L) Sanitary condition; and

(M) Smoke detectors.

(3) All program housing must meet
the HQS performance requirements
both at commencement of assisted oc-
cupancy, and throughout the assisted
tenancy.

(4)(i) In addition to meeting HQS per-
formance requirements, the housing
must meet the acceptability criteria
stated in this section, unless variations
are approved by HUD.

(ii) HUD may approve acceptability
criteria variations for the following
purposes:

(A) Variations which apply standards
in local housing codes or other codes
adopted by the PHA; or

(B) Variations because of local cli-
matic or geographic conditions.

(iii) Acceptability criteria variations
may only be approved by HUD pursu-
ant to paragraph (a)(4)(ii) of this sec-
tion if such variations either:

(A) Meet or exceed the performance
requirements; or

(B) Significantly expand affordable
housing opportunities for families as-
sisted under the program.

(iv) HUD will not approve any accept-
ability criteria variation if HUD be-
lieves that such variation is likely to
adversely affect the health or safety of
participant families, or severely re-
strict housing choice.

(b) Sanitary facilities—(1) Performance
requirements. The dwelling unit must
include sanitary facilities located in
the unit. The sanitary facilities must
be in proper operating condition, and
adequate for personal cleanliness and
the disposal of human waste. The sani-
tary facilities must be usable in pri-
vacy.
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Subpart L—Family Obligations;
Denial and Termination of As-
sistance

SOURCE: 60 FR 34695, July 3, 1995, unless
otherwise noted.

§982.551 Obligations of participant.

(a) Purpose. This section states the
obligations of a participant family
under the program.

(b) Supplying required information—(1)
The family must supply any informa-
tion that the PHA or HUD determines
is necessary in the administration of
the program, including submission of
required evidence of citizenship or eli-
gible immigration status (as provided
by 24 CFR part 5). “Information’ in-
cludes any requested certification, re-
lease or other documentation.

(2) The family must supply any infor-
mation requested by the PHA or HUD
for use in a regularly scheduled reex-
amination or interim reexamination of
family income and composition in ac-
cordance with HUD requirements.

(3) The family must disclose and
verify social security numbers (as pro-
vided by part 5, subpart B, of this title)
and must sign and submit consent
forms for obtaining information in ac-
cordance with part 5, subpart B, of this
title.

(4) Any information supplied by the
family must be true and complete.

(c) HQS breach caused by family. The
family is responsible for an HQS breach
caused by the family as described in
§982.404(b).

(d) Allowing PHA inspection. The fam-
ily must allow the PHA to inspect the
unit at reasonable times and after rea-
sonable notice.

(e) Violation of lease. The family may
not commit any serious or repeated
violation of the lease.

() Family notice of move or lease termi-
nation. The family must notify the
PHA and the owner before the family
moves out of the unit, or terminates
the lease on notice to the owner. See
§982.314(d).

(g) Owner eviction notice. The family
must promptly give the PHA a copy of
any owner eviction notice.

(h) Use and occupancy of unit.—(1)
The family must use the assisted unit

§982.551

for residence by the family. The unit
must be the family’s only residence.

(2) The composition of the assisted
family residing in the unit must be ap-
proved by the PHA. The family must
promptly inform the PHA of the birth,
adoption or court-awarded custody of a
child. The family must request PHA
approval to add any other family mem-
ber as an occupant of the unit. No
other person [i.e., nobody but members
of the assisted family] may reside in
the unit (except for a foster child or
live-in aide as provided in paragraph
(h)(4) of this section).

(3) The family must promptly notify
the PHA if any family member no
longer resides in the unit.

(4) If the PHA has given approval, a
foster child or a live-in-aide may reside
in the unit. The PHA has the discretion
to adopt reasonable policies concerning
residence by a foster child or a live-in-
aide, and defining when PHA consent
may be given or denied.

(5) Members of the household may en-
gage in legal profitmaking activities in
the unit, but only if such activities are
incidental to primary use of the unit
for residence by members of the fam-
ily.

(6) The family must not sublease or
let the unit.

(7) The family must not assign the
lease or transfer the unit.

(i) Absence from unit. The family must
supply any information or certification
requested by the PHA to verify that
the family is living in the unit, or re-
lating to family absence from the unit,
including any PHA-requested informa-
tion or certification on the purposes of
family absences. The family must co-
operate with the PHA for this purpose.
The family must promptly notify the
PHA of absence from the unit.

() Interest in unit. The family must
not own or have any interest in the
unit.

(k) Fraud and other program violation.
The members of the family must not
commit fraud, bribery or any other
corrupt or criminal act in connection
with the programs.

() Crime by household members. The
members of the household may not en-
gage in drug-related criminal activity
or violent criminal activity or other
criminal activity that threatens the
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health, safety or right to peaceful en-
joyment of other residents and persons
residing in the immediate vicinity of
the premises (see §982.553).

(m) Alcohol abuse by household mem-
bers. The members of the household
must not abuse alcohol in a way that
threatens the health, safety or right to
peaceful enjoyment of other residents
and persons residing in the immediate
vicinity of the premises.

(n) Other housing assistance. An as-
sisted family, or members of the fam-
ily, may not receive Section 8 tenant-
based assistance while receiving an-
other housing subsidy, for the same
unit or for a different unit, under any
duplicative (as determined by HUD or
in accordance with HUD requirements)
federal, State or local housing assist-
ance program.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34695, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 11119, Mar. 18,
1996; 61 FR 13627, Mar. 27, 1996; 61 FR 27163,
May 30, 1996; 64 FR 26650, May 14, 1999; 66 FR
28805, May 24, 2001]

§982.552 PHA denial or termination of
assistance for family.

(a) Action or inaction by family. (1) a
PHA may deny assistance for an appli-
cant or terminate assistance for a par-
ticipant under the programs because of
the family’s action or failure to act as
described in this section or §982.553.
The provisions of this section do not
affect denial or termination of assist-
ance for grounds other than action or
failure to act by the family.

(2) Denial of assistance for an appli-
cant may include any or all of the fol-
lowing: denying listing on the PHA
waiting list, denying or withdrawing a
voucher, refusing to enter into a HAP
contract or approve a lease, and refus-
ing to process or provide assistance
under portability procedures.

(3) Termination of assistance for a
participant may include any or all of
the following: refusing to enter into a
HAP contract or approve a lease, ter-
minating housing assistance payments
under an outstanding HAP contract,
and refusing to process or provide as-
sistance under portability procedures.

(4) This section does not limit or af-
fect exercise of the PHA rights and
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remedies against the owner under the
HAP contract, including termination,
suspension or reduction of housing as-
sistance payments, or termination of
the HAP contract.

(b) Requirement to deny admission or
terminate assistance. (1) For provisions
on denial of admission and termination
of assistance for illegal drug use, other
criminal activity, and alcohol abuse
that would threaten other residents,
see §982.553.

(2) The PHA must terminate program
assistance for a family evicted from
housing assisted under the program for
serious violation of the lease.

(3) The PHA must deny admission to
the program for an applicant, or termi-
nate program assistance for a partici-
pant, if any member of the family fails
to sign and submit consent forms for
obtaining information in accordance
with part 5, subparts B and F of this
title.

(4) The family must submit required
evidence of citizenship or eligible im-
migration status. See part 5 of this
title for a statement of circumstances
in which the PHA must deny admission
or terminate program assistance be-
cause a family member does not estab-
lish citizenship or eligible immigration
status, and the applicable informal
hearing procedures.

(5) The PHA must deny or terminate
assistance if any family member fails
to meet the eligibility requirements
concerning individuals enrolled at an
institution of higher education as spec-
ified in 24 CFR 5.612.

(c) Authority to deny admission or ter-
minate assistance—(1) Grounds for denial
or termination of assistance. The PHA
may at any time deny program assist-
ance for an applicant, or terminate
program assistance for a participant,
for any of the following grounds:

(i) If the family violates any family
obligations under the program (see
§982.551). See §982.553 concerning denial
or termination of assistance for crime
by family members.

(i) If any member of the family has
been evicted from federally assisted
housing in the last five years;

(iii) If a PHA has ever terminated as-
sistance under the program for any
member of the family.

622



	24cfr5.236
	24cfr960.259
	24cfr982.355
	24cfr982.551

