Amended and Restated Moving to Work Agreement

This Amended and Restated Moving to Work Demonstration Agreement (Restated
Agreement) is entered into on this &/ﬂay of Uz by and between the United
States of America through the U.S. Department of Housing and Urban Development (HUD) and
the King County Housing Authority (Agency). The term of this Agreement shall begin on the
Date of Execution by HUD and shall continue until the end of the Agency’s 2018 Fiscal Year,
subject to meeting the evaluation criteria described in Section IV, unless such term is otherwise
extended by HUD; and

WHEREAS, Section 204 of the Omnibus Consolidated Rescissions and Appropriations
Act of 1996 (Pub. L. 104-134) (1996 Appropriations Act) establishes the statutory framework
known as the Public Housing/Section 8 Moving to Work (MTW) demonstration program; and

WHEREAS, Section 204(a) of the 1996 Appropriations Act provides that public housing
agencies that administer Section 8 and public housing (Agencies) and the Secretary of HUD
(Secretary) shall have the flexibility to design and test various approaches for providing and
administering housing assistance that: 1) reduce cost and achieve greater cost effectiveness in
Federal expenditures; 2)-give incentives to families with children whose heads of household are
either working, seeking work, or are participating in job training, educational or other programs
that assist in obtaining employment and becoming economically self-sufficient; and 3) increase
housing choices for low-income families (the three statutory objectives); and

WHEREAS, pursuant to Section 204(a) of the 1996 Appropriations Act, HUD may
permit Agencies to combine funds appropriated under sections 8 and 9 of the 1937 Act, and may
exempt Agencies from provisions of the 1937 Act and implementing regulations thereunder
pertaining to Public and Indian Housing and section 8 voucher assistance; and

WHEREAS, the Secretary determined that the Agency satisfies the Secretary’s selection
criteria and selected the Agency to participate in MTW; and

WHEREAS, on the 8" day of September 2003, HUD and the Agency executed an MTW
Agreement, and on 13% day of September 2004, HUD and the Agency executed an MTW
Amendment, and on the 19" day of August 2005, HUD and the Agency executed an MTW
Amendment, (collectively known as the Original MTW Agreement) governing the terms and
conditions under which HUD authorizes the Agency to participate in MTW; and

WHEREAS, the parties have previously entered into one or more Annual Contributions
Contracts (ACCs) setting forth the terms and conditions under which the Agency participates in
the public housing and/or Section 8 Housing Choice Voucher programs administered by HUD;
and

WHEREAS, the parties agree to execute this Restated Agreement, which hereby amends
and replaces any Original MTW Agreement between HUD and the Agency; and
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WHEREAS, it is a goal of the MTW demonstration to design and test innovative methods

of providing housing and delivering services to low-income families in an efficient and cost
effective manner, and HUD and the Agency agree to fully cooperate with each other in order to
make the demonstration a success;

NOW, THEREFORE, in reliance upon and in consideration of the mutual representations
and obligations hereunder, the parties do agree as follows:

I.  Statutory Authorizations

A

This Restated Agreement amends and replaces the Original MTW Agreement between
HUD and the Agency. This Restated Agreement waives certain provisions of the
United States Housing Act of 1937, as amended (1937 Act), and HUD’s implementing
requirements and regulations thereunder, as are set forth in the Statement of
Authorizations  (Attachment C), and the Legacy and Community-Specific
Authorizations (Attachment D) only to the extent they are necessary to implement the
Agency’s Annual MTW Plan. Except as noted in Section I.B. below, this Restated
Agreement supersedes the terms and conditions of one or more ACCs between the
Agency and HUD, to the extent necessary for the Agency to implement its MTW
demonstration initiatives as laid out in the Agency’s Annual MTW Plan, as approved
by HUD. :

Notwithstanding the preceding authority waiving certain provisions of the 1937 Act as
necessary to implement the Agency’s Annual MTW Plan, the following provisions of
the 1937 Act, as otherwise applicable, shall continue to apply to the Agency and/or
assistance received pursuant to the 1937 Act:

1. The terms “low-income families” and “very low-income families” shall continue
to be defined by reference to Section 3(b)(2) of the 1937 Act (42 US.C. §
1437a(b)(2));

2. Section 12 of the 1937 Act (42 U.S.C. § 1437j), as amended, shall apply to
housing assisted under the demonstration, other than housing assisted solely due
to occupancy by families receiving tenant-based assistance; and

3. Section 18 of the 1937 Act (42 U.S.C. § 1437p, as amended by Section 1002(d)
of Public Law 104-19, Section 201(b)(1) of Public Law 104-134, and Section
201(b) of Public Law 104-202), governing demolition and disposition, shall
continue to apply to public housing notwithstanding any use of the housing
under MTW.

This Restated Agreement only waives certain provisions of the 1937 Act and its
implementing regulations. ~ Other federal, state and local requirements applicable to
public housing shall continue to apply notwithstanding any term contained in this
Restated Agreement or any Authorization granted thereunder. Accordingly, if any
requirement applicable to public housing, outside of the 1937 Act, contains a provision
that conflicts or is inconsistent with any authorization granted in this Restated
Agreement, the MTW Agency remains subject to the terms of that requirement. Such
requirements include, but are not limited to, the following: Appropriations Acts,
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competitive HUD notices of funding availability under which the Agency has received
an award, state and local laws, Federal statutes other than the 1937 Act, and OMB
Circulars and requirements (including regulations promulgated by HUD thereunder in
24 CF.R. part 85).

D.  The MTW Agency is authorized to conduct activities in accordance with the Statement
of Authorizations (Attachment C) and in accordance with the Legacy and Community-
Specific Authorizations (Attachment D), as applicable. In the event of a conflict
between Attachment C and Attachment D, the authorizations in Attachment D will
supersede those in Attachment C.

II. Requirements and Covenants

A. The amount of assistance received under sections 8 or 9 of the 1937 Act by an Agency
participating in the demonstration shall not be diminished by the Agency’s
participation in the MTW demonstration.

B.  The Agency agrees that any HUD assistance that the Agency is authorized to use under
the MTW demonstration shall be used in accordance with the Agency’s Annual MTW
Plans, as may be applicable. The Agency hereby certifies that the Agency’s governing
board has approved this Restated Agreement, and each Annual MTW Plan issued prior
to the date hereof, as applicable, and that a copy of each such board approval has been
provided to HUD.

C.  The Agency shall hold at least one public hearing per Annual MTW submission, and
make the Annual MTW Plan available for public comment for at least thirty (30) days.
The Agency agrees to take into account public comments on the program design,
including comments from current tenants/participants, to the extent such comments
were provided.

D.  The Agency shall: (i) ensure that at least 75 percent of the families assisted are very
low-income families, as defined in section 3(b)(2) of the 1937 Act, (i) assist
substantially the same total number of eligible low-income families under MTW, as
would have been served absent the demonstration, and (iii) maintain a comparable mix
of families by family size, as would have been served or assisted had the amounts not
been used under the demonstration.

E.  When providing public housing, the Agency will ensure that it is safe, decent, sanitary,
and in good repair, according to an inspection protocol established or approved by the
Secretary. This in no way precludes the Agency from modifying its own inspection
protocol as authorized in Attachments C and/or D as long as such protocol meets the
housing quality standards established or approved by the Secretary.'

" Agencies are still subject to state and local building codes, and housing codes, and state and local public housing law
on inspections.
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F. The Agency agrees to keep project level budgeting and accounting, report financial
statements in the Financial Data Schedule (FDS)* and abide by project level
management reviews and fees. The Agency will conform to OMB Circular A-87 and
the HUD definition of reasonable fees as defined in 24 CFR part 990, and HUD’s
Financial Management Guidebook 7475.1 and Supplement, as they may be amended.

G.  HUD will not score the Agency under HUD’s Public Housing Assessment System
(PHAS) or HUD’s Section Eight Management Assessment Program (SEMAP), or their
successor systems, unless the Agency elects to be scored. If the Agency elects to be
scored, the agency will continue to be scored for the duration of the demonstration.

H. The Agency agrees to cooperate fully with HUD and its contractors in the monitoring
and evaluation of the MTW demonstration, to keep records, and to submit reports and
other information to HUD as described in the Restated Agreement.

I The Agency shall comply with the requirements of the National Environmental Policy
Act (NEPA) and other related federal laws and authorities identified in 24 C.F.R. Part
50 or Part 58, as applicable.

J. The Agency will comply with all applicable nondiscrimination and equal opportunity
requirements set forth in 24 C.F.R. § 5.105(a), and will administer its programs and
activities in a manner affirmatively to further fair housing. In particular, the Agency
must make reasonable accommodations needed by applicants and residents and must
make units accessible in accordance with the Needs Assessment and Transition Plan as
required under Section 504 of the Rehabilitation Act of 1973 and its implementing
regulations.

K. The Agency will comply with the terms of any applicable court orders or Voluntary
Compliance Agreements that are in existence or may come into existence during the
term of the Agreement. The Agency further agrees that it will cooperate fully with any
investigation by the HUD Office of Inspector General or any other investigative and
law enforcement agencies of the U.S. Government.

L. Unless otherwise provided herein, this Restated Agreement does not apply to Section 8
assistance that is required:

1. To meet existing contractual obligations of the Agency to a third party (such as
Housing Assistance Payment contracts with owners under the Agency’s Section
8 Housing Choice Voucher program);

2. For payments to other public housing authorities under Section 8 portability
billing procedures; or

3. To meet particular purposes for which HUD has expressly committed the
assistance to the Agency.

? The Agency agrees to comply with FDS submission requirements, including the requirement to submit project level
financial data in the FDS.
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The aforementioned covenants made by the Agency are not exclusive, as the Agency must also
comply with all requirements applicable to public housing other than both those provisions of the
1937 Act, as amended from time to time, and its implementing regulations specifically waived by
the Authorizations contained in this Restated Agreement.

III. Rent Reform Initiatives

The Agency shall establish a reasonable rent policy that is designed to encourage employment and
self-sufficiency by participating families, consistent with the purpose of this demonstration. In
developing its rent policy, the Agency must adopt a policy for addressin g hardship cases. To meet
the Department’s purposes of evaluating the MTW demonstration, Agencies may randomly assign
new participants into the MTW group, which will provide an alternate program/rent structure, and
into a control group, which will continue to operate under the 1937 Act requirements, and collect
useful participant data at the point of random assignment.

IV. Evaluation

A. HUD will consider the following criteria when evaluating whether this Agency shall
continue in the MTW Demonstration:

1. The Agency is in compliance with this Restated Agreement.

2. The Annual MTW Plans and Reports have been satisfactorily completed and
submitted in a timely manner, consistent with this Restated Agreement; and

3. The Agency has demonstrated, through the Annual MTW Plan and Report, that
it has used its MTW designation (i.e., engaged in MTW Activities), as set forth
in Section 204 of the 1996 Appropriations Act.

B.  If, after the evaluation during FY 2011 and FY 2014, HUD determines that the Agency
fails to meet the above criteria, HUD can terminate this Restated Agreement.

V. Amendments and Continuation of Activities

A.  Amendment of this Restated Agreement. This Restated Agreement may be further
amended upon mutual agreement of the Agency and HUD. Proposed amendments by
the Agency to the Restated Agreement shall be submitted in writing to HUD’s Office
of Public and Indian Housing, or its successor, only after the Agency has conducted a
public hearing, considered comments from the hearing in drafting the proposed
amendment, and obtained an approval from the Agency’s Board of Commissioners or
Directors, as applicable. HUD will respond to the Agency in writing to either approve
and execute or disapprove the amendment request. The Statement of Authorizations
(Attachment C) may be unilaterally amended by HUD only in order to add to the
existing authorizations.  The Legacy and Community-Specific Authorizations
(Attachment D) may be amended upon mutual agreement between HUD and the
Agency. In the event of a conflict between Attachment C and Attachment D, the
authorizations in Attachment D supersede the authorizations in Attachment C.

B.  Amendment of the Annual MTW Plan. Amendments to the Annual MTW Plan only
need to be made if the proposed MTW activity falls outside the scope of the HUD-
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approved Annual MTW Plan. An MTW activity is defined as an activity that an
Agency participating in the MTW demonstration is authorized to undertake only by
means of invoking an authorization included in Attachment C or Attachment D of this
Restated Agreement, as opposed to an activity that a non-MTW agency could
undertake pursuant to the conventional public housing and Section 8 Housing Choice
Voucher programs’ statutory and regulatory requirements. Proposed amendments by
the Agency to the Annual MTW Plan shall be submitted in writing to HUD’s Office of
Public and Indian Housing, or its successor, only after the Agency has conducted a
public hearing, considered comments from the hearing in drafting the proposed
amendment, and obtained an approval from the Agency’s Board of Commissioners or
Directors, as applicable. HUD will respond in writing to either approve or disapprove
the amendment request.

The letter requesting any amendment to the Annual MTW Plan should include the
following information in relation to the proposed MTW Activity:

1. Description of the proposed activity;

2. Description of how the activity relates to at least one of the three statutory
objectives;

3. Identification and discussion of the anticipated impact of the proposed MTW
activity on the stated objective;

4. Description of the baselines and benchmarks that the Agency will use to measure
the performance and progress of the MTW activities;

5. Description of the data collection process and metrics the Agency will use to
measure how this activity will achieve one or more of the MTW statutory
objectives; and

6. The specific provision of the 1937 Act or regulation that is waived under MTW
that authorized the Agency to make this change, when applicable.

Continuation of Activities.

1. Not later than one year prior to expiration of this Restated Agreement, the
Agency shall submit a transition plan to HUD. It is the Agency’s responsibility
to plan in such a manner that it will be able to end all features of the MTW Plan
upon expiration of the Agreement, as HUD cannot guarantee that it will be able
to extend any features of the Plan. The transition plan shall describe plans for
phasing out of such authorizations/features. The plan shall also include any
proposals of authorizations/features of the Restated Agreement that the Agency
wishes to continue beyond the expiration of the Restated Agreement. The
Agency shall specify the proposed duration, and shall provide justification for
extension of such authorization/features. HUD will respond to the Agency in
writing in a timely manner. Only authorizations/features specifically approved
for extension shall continue beyond the term of the MTW Restated Agreement.
The extended features shall remain in effect only for the duration and in the
manner specified in the approved transition plan.
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2. HUD will review and respond to timely-submitted transition plans within 75
days or they are deemed approved. To the extent that HUD has questions or
feedback within this 75-day period, HUD will transmit such information within a
sufficient time period for the Agency to respond and for HUD to approve a
transition plan within 75 days of submission of the plan.

VI. Funding

A

Funding Methodology. During the term of the MTW demonstration, HUD will provide

the Agency with public housing operating subsidies, and modernization or capital
funds (including development and replacement housing factor funds), and with tenant-
based Section 8 assistance, as provided in Attachment A. If the Agency’s Attachment
A does not describe the funding methodology for any of these funding streams, the
Agency’s funding will be calculated according to standard HUD calculations of
Agency benefits.

Funding Disbursements. The Agency will receive its public housing operating subsidy
and Section 8 tenant-based funding in accordance with the following calculation and
disbursement requirements:

1. Operating Fund subsidies

a.

HUD shall calculate the allocation of Operating Fund subsidies to the
Agency in accordance with Attachment A.

The Agency may use these funds for any eligible activity permissible under
Section 9(e)(1) of the 1937 Act or, if the Agency proposes to use the
funding as part of a block grant in its Annual MTW Plan, it may use these
funds for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

2. Capital Funds and Other Grants

4.

HUD shall calculate the allocation of Capital Fund grants (including
replacement housing factor fund grants) to the Agency in accordance with
Attachment A. Capital Funds will be disbursed in accordance with
standard HUD procedures for the disbursement of public housing Capital
Fund Grants.

(1) In requisitioning grant funds, the Agency will not be required to
provide line item detail, but will request the funds using a single
MTW line item; provided however, that the Agency may not
accelerate draw downs of funds in order to fund reserves.

(i)  The Agency may use these funds for any eligible activity permissible
under Section 9(d)(1) of the 1937 Act, or if the Agency proposes to
use the funding as part of a block grant in its Annual MTW Plan, it
may use these funds for any ecligible activity permissible under
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Section 8(0), 9(d)(1) and 9(e)(1) consistent with this MTW Restated
Agreement.

(iii) The Agency is subject to the requirements of Section 9(j) of the 1937
Act with respect to its Capital Fund Grants.

Section 8 Tenant-Based Assistance

(i) HUD shall calculate the allocation of Section 8 Housing Choice
Voucher funding to the Agency in accordance with Attachment A.

(i) The Agency may use tenant-based Section 8 funds included in the
MTW block grant for any eligible activity permissible under Section
8(0) of the 1937 Act or, if the Agency proposes to use the funding as
part of a block grant in its Annual MTW Plan, it may use the funds
for any eligible activity permissible under Section 8(0), 9(d)(1) and
9(e)(1) consistent with this MTW Restated Agreement.

The Agency may submit for HUD consideration and approval alternative
schedules for disbursement of public housing operating subsidy and
Section 8 tenant-based funding to reduce the number of transactions and to
address the time lag between making Housing Assistance Payments (HAP)
for the large number of Section 8 participants from other jurisdictions
(portables) and reimbursement by those jurisdictions. An Agency’s request
for consideration and approval of an alternative schedule for disbursement
shall be subject to certain administrative limitations, such as only one
request will be allowed per year.

VII. Administrative Responsibilities

A, Annual MTW Planning and Reporting.
I.  Annual MTW Plans

a.

If the Agency has ten percent or more of its housing stock in MTW, the
Agency will prepare and submit an Annual MTW Plan, in accordance with
Attachment B, or equivalent HUD form as approved by OMB, in lieu of the
Five (5) year and Annual Plans required by Section 5A of the 1937 Act.

If the Agency has less than ten percent of its housing stock in MTW, the
Agency will continue to complete the Five-Year and Annual Plans required
by Section 5A of the 1937 Act. The Agency will also complete a
Supplemental Annual MTW Plan, based on Attachment B, or equivalent
HUD form as approved by OMB. Only information not included in either
the Five-Year Plan or the Annual Plan will need to be included in the
Supplemental Annual MTW Plan (herein also referred to as the Annual
MTW Plan).
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Three (3) copies of the Annual MTW Plan shall be submitted to HUD: one
copy will be provided to HUD Headquarters in hard-copy, one copy to
HUD Headquarters in electronic format (i.e., PDF, or Word), and one copy
to the Agency’s local HUD Field Office.

The Annual MTW Plan is due not later than seventy-five (75) days prior to
the start of the Agency’s fiscal year, unless otherwise approved by HUD,
except in the first year of this Restated Agreement the Agency may submit
an amendment to its MTW Plan if it wants to implement initiatives prior to
the due date of the subsequent MTW Plan.

Attachment B of this Restated Agreement, or equivalent HUD form as
approved by OMB, provides a detailed description of the required elements
of the Annual MTW Plan.

The Annual MTW Plan will be submitted to HUD only after:

(i) The Agency has provided for citizen participation through public
hearing and other appropriate means and is approved by the Board of
Commissioners or Directors, as applicable, and

(i) The Agency has taken into account public comments on the program
design, including comments from current tenants/participants, to the
extent such comments were provided. To document the foregoing,
the Agency will submit with the Annual MTW Plan documentation
that at least one public hearing was held, that the Plan was available
for public comment for at least thirty (30) days, and that the Agency
took no less than fifteen (15) days between the public hearing and the
approval of the Plan by the Board of Commissioners or Board of
Directors in order to incorporate any public comments into the
Annual MTW Plan. The Agency will submit these documents to
HUD in accordance with Attachment B, or equivalent HUD form as
approved by OMB, and will keep these documents on file for HUD
review.

HUD shall notify the Agency in writing if HUD objects to any provisions or
information therein. When the Agency submits its Annual MTW Plan
seventy-five (75) days in advance of its fiscal year, HUD will respond to the
Agency within seventy-five (75) days. If HUD does not respond to the
Agency within seventy-five (75) days after an on-time receipt of the
Agency’s Annual MTW Plan, the Agency’s Annual MTW Plan is approved
and the Agency is authorized to implement that Plan. If HUD does not
receive the Agency’s Annual MTW Plan seventy-five (75) days before the
beginning of the Agency’s fiscal year, the Agency’s Annual MTW Plan is
not approved until HUD responds. Reasons that HUD may object to a
provision or information in the Annual MTW Plan include, but are not
limited to, the following:
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(1)  The information required in Attachment B, or equivalent HUD form
as approved by OMB, is not provided or is deemed insufficient;

(i) The Agency’s planned MTW activities are not permissible under
MTW Authority or are inconsistent with requirements outside the
1937 Act’;

(iii) The Agency’s planned MTW activities do not have a clear
connection to the statutory goal of the MTW demonstration, which is
to provide Agencies with the flexibility to design and test various
approaches for providing and administering housing assistance that:
(a) reduce cost and achieves greater cost effectiveness in Federal
expenditures; (b) give incentives to families with children whose
heads of household are either working, secking work, or are
participating in job training, educational or other programs that assist
in obtaining employment and becoming economically self-sufficient;
and (c) increase housing choices for low-income families; or

(iv) There are other good cause factors, such as material
misrepresentation, in the submission.

h.  Once HUD approves an MTW Activity, the activity shall remain approved as
long as it is included in the Agency’s Annual MTW Plan submissions
subsequent to the initial approval of the MTW Activity. The approval shall
remain in effect until such time as the Agency proposes to modify the
activity, initiative, or program.

2. Annual MTW Reports

a.  The Agency will prepare Annual MTW Reports, which will compare the
Agency’s activities with its Annual MTW Plan. The Annual MTW Report
will provide the information necessary for HUD to assess the Agency’s
activities, in both regular operations and in activities authorized by MTW.

b.  Three (3) copies of the Annual MTW Report shall be submitted to HUD:
one copy will be provided to HUD Headquarters in hard-copy, one copy to
HUD Headquarters in electronic format (i.e., PDF, or Word), and one copy
to the Agency’s local HUD Field Office.

¢.  The Annual MTW Report will be submitted to HUD for its review annually,
no later than ninety (90) days after the end of the Agency’s fiscal year.

d.  Attachment B of this Restated Agreement, or equivalent HUD form as
approved by OMB, provides a detailed description of the required elements
of the Annual MTW Report.

? Even if HUD approves a MTW Plan that is inconsistent with an external requirement, such as a state law
requirement, the Agency is still subject to the external requirement.
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e.  HUD shall notify the Agency in writing if HUD requires additional

information or clarifications to the information provided in the Annual
MTW Report.

f. All HUD forms and other reporting mechanisms required by this Restated

Agreement, including any required certifications, will, where appropriate,
be included in either the Annual MTW Plan or the Annual MTW Report.

HUD reserves the right to request, and the Agency agrees to provide, any
information required by law or required for sound administration of the public
housing and Section 8 Housing Choice Voucher programs.

B.  Other Data Submission Requirements.

1.

The Agency will submit HUD-50058 data and/or HUD-50058 MTW (or their
replacement forms) data to HUD’s Public and Indian Housing Information
Center (PIC) system, or its successor. (Note that the use of the HUD-50058
MTW form is restricted to the MTW agencies that have implemented MTW
Activities that prevent use of the standard 50058 form.) These submissions will
be in compliance with HUD’s 50058 and/or 50058 MTW submission
requirements for MTW public housing authorities. The Agency will maintain
current building and unit information in the development module of the PIC
Inventory Management System (IMS).

The Agency will provide basic data about the Agency (e.g., address, phone
number, e-mail address, etc.) to HUD through the PIC/IMS system, or its
successor system.

The Agency will complete an annual audit pursuant to the Office of Management
and Budget (OMB) Circular A-133 (including the Compliance Supplement, as
determined by the auditor to be relevant to MTW). The A-133 Audit must be
submitted to HUD in accordance with HUD regulations; a separate copy of the
most recently completed audit must be submitted to the Office of Public Housing
Investments, or its successor Headquarters Office responsible for national
oversight of the MTW demonstration.

The Agency will provide data to HUD through FDS, or its successor system, as
required by the Public Housing Assessment System (PHAS) regulations and
procedures as they may be amended.

The Agency will provide HUD with an electronic version of the Admissions and
Continued Occupancy Policy and Administrative Plan upon HUD’s request.

The Agency will provide HUD with a Performance and Evaluation Report for
Capital Fund activities not included in the MTW Block Grant by including this
as a supplement to Attachment B, or equivalent HUD form as approved by
OMB. ‘
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In addition to the reporting requirements listed above, the Agency is required to
comply with any and all HUD reporting requirements that are not specifically waived
by HUD.

Annual MTW Monitoring Site Visit. HUD and/or its contractors will conduct at least
one formal Site Visit to the Agency each year. The purpose of these visits will be to
confirm reported Agency activities, to review the status and effectiveness of the
Agency’s MTW strategies, and to identify and resolve outstanding MTW related
issues. The Agency shall give HUD and/or its contractors unimpeded access to all
requested sources of information including access to files, access to units, and an
opportunity to interview Agency staff and assisted residents.

Single Point of Contact. HUD and the Agency shall each appoint a liaison as a single
point of contact in implementing the Restated Agreement.

VIII. Termination and Default

A.

If the Agency violates this Restated Agreement, HUD is authorized to take any
corrective or remedial action described in this Article VIII for Agency default. HUD
will give the Agency written notice of any default. The Agency will have the
opportunity to cure such default within 30 days of the date of said notice, or to
demonstrate within said time period, by submitting substantial evidence satisfactory to
HUD, that it is not in default. If the default is not susceptible to being cured within
said 30 day period, the Agency will demonstrate, to HUD’s satisfaction, that the
Agency has taken actions necessary to cure the default and that the default is curable
within 90 days from the date of the default notice. Additionally, the Agency must
covenant to prosecute such cure diligently and complete such cure within the 90 day
period, unless HUD, in its sole judgment, determines that immediate action is
necessary, and therefore has discretion to institute the remedies under Section VIIL.C.
of this Restated Agreement.

The following are reasons that HUD may declare the Agency in default of this
Restated Agreement:

1. The Agency has not corrected HUD identified performance deficiencies within a
reasonable period of time;

2. Material misrepresentation in the application process that led to the Original
MTW Agreement or this current Restated Agreement;

3. Use of funds subject to this Restated Agreement for a purpose other than as
authorized by this Restated Agreement;

4. Material noncompliance with legislative, regulatory, or other requirements
applicable to this Restated Agreement;

5. Material breach of this Restated Agreement; and/or

6. Material misrepresentation in the Annual MTW Plan or Report submission by
the Agency.
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If the Agency is in default, HUD may, among other remedies, undertake any one or all
of the following remedies:

I.

2.

10.

1.

12.

Suspend payment or reimbursement for any MTW activities affected;

Suspend the Agency’s authority to make draws or receive or use funds for
affected activities;

Change the method of payment to the Agency;

Require additional reporting by the Agency on the deficient areas and the steps
being taken to address the deficiencies;

Require the Agency to prepare and follow a HUD-approved schedule of actions
and/or a management plan for properly completing the activities approved under
this Restated Agreement;

Suspend the MTW waiver authorization for the affected activities;

Prohibit payment or reimbursement for any MTW Activities affected by the
default;

Require reimbursement by the Agency to HUD for amounts used in violation of
this Restated Agreement;

Reduce/offset the Agency’s future funding;

Terminate this Restated Agreement and require the Agency to transition out of
MTW;

Take any other corrective or remedial action legally available; and/or

Implement administrative or judicial receivership of part or all of the Agency.

The Agency may choose to terminate this Restated Agreement at any time. Upon
HUD’s receipt of written notification from the Agency and a copy of a board
resolution approving termination, termination will be effective. The Agency will then
begin to transition out of MTW, and will work with HUD to establish an orderly
phase-out of MTW activities, consistent with Section IV C of this Restated
Agreement.
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This Agreement, including all Attachments, is effective upon execution, except as
otherwise provided herein.

KING COUNTY HOUSING AUTHORITY

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

BY: C%?—L«' )

et

ITS: Assistant Secretary

Date: (2 - 20. 0%
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'KCHA MTW Agreement
Aftachment A
Calculation of Subsidies

Durmcr the term of this MTW Acrrecment HUD will provide the ng County Housing
Authority (the “PHA”) with operating subsidy, capital funds, and Section 8§ assistarace as

described below:
Definitions in this Attachment:

Tnitial Year: The first PHA fiscal year in which the PHA begins operating under its
MTW authority, which may be the same year as that in Whlvh this Agreement is

executed. Specifically, for the purpose of calculating operating subsidy eli gibility for
inclusion in the MTW block grant, the Initial Year shall be the PHA’s fiscal year
beginning July 1, 2003 Section 8 funding is generally provided on a quarterly basis. For
the purposes of Section 8 funding only, the mmal period is the three month guarter

commencing on July 1, 2003.
Base Year:  The most recently complketed Agency ﬁscal year prior to the Initial Year.

MTW Units: Units authorized for participation in MTW activities, as prov1ded in
Section 1 of the Appendix to thlS Agreement. '

1. Operating Subsidy

The calculation of operating subsidy eligibility will continue in accordance with
applicable operating subsidy formula law and regulations.

2. Capital Funds Program

A. The PHA's formula characteristics and grant amount will continue to be
calculated in accordance with applicable law and regulations.

B. For modernization funds provided in years prior to the execution of this
Agreement, the PHA may submit, and HUD will approve, a request to reprogram, by
grant year, any unobligated funds for eligible MTW purposes. Such requests will be
made in accordance with current procedures govemmv amendments to the Annual Plan,
except that no public consultation will be necessary prior to submission of the request.

C. All funds programmed for MTW purposes will be recorded and drawn down from
MTW-designated line items on relevant HUD forms.



3. Section 8 Tenant Based Assistance Units EHgibIe; for Inciusion in Flexible
Block Grant

A. Conversion of a portion of existing Section 8 housing vouchers (those currently
eld by TANF recipients who are not in the Welfare to Work program and are not
assisted via an enhanced Voucher) to Moving To Work units will be conducted
according to instructions provided by HUD. A list of Section 8 units to be
included in the block grant (“MTW units”"), upon execution of this Agreement,
was provided to HUD by the PHA.

B. The number of Section 8 housing vouchers to be initially included in the block
grant is 922. The number of MTW units may be adjusted during the term of this
Agreement via procedures to be provided by HUD. Adjustments will be made

~only to add Vouchers held by TANF recipients who are assisted through 2 Family
Unification Program (FUP) increment and only when the five-year FUP program
term expires. (Note: this initial number may change based on actual data provided

by the HA)

4, Calculation of Annual (Section 8) Subsidy

The calculation of funding is governed by the terms of the FY 2003 Omnibus
Appropriations Act, which bases renewal funding on utilization in accordance with the
terms of the MTW Agreement, and by any future appropriations requirements which may

be enacted.
A. Initial year of MTW Participation:

The actual costs for the total Voucher program and the MTW cohort will be

- calculated, based on actual data provided by the housing agency, on form HUD-
52681B for the months of February, March and April 2003 and additional FLAP
data provided by the PHA for the MTW cohort. Actual non-HAP costs will be
apportioned to the MTW cohort based on the proportion of MTW units to the total
Voucher program. The costs for the total program and for the cohort will be
multiplied by the inflation factor established for the calculation of renewals (using
the inflation factor, or annual adjustment factor (AAF) is published annually in the
Federal Register (Table 1, the factor with the highest utility cost included) to arrive
at an inflation-adjusted, MTW program cost (MTWPUC) for the initial funding
period). The funding for the cohort will be deducted from the total that worrld
have been provided for the entire program if the MTW program had not beenn
initiated; the remaining voucher program will receive the remaining portion of the
total funding.
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AMENDMENT NO.1 TO MTW AGREEMENT
Between v
U.S. Department of Housing and Urban Development
And
King County Housing Authority

This document amends the Moving to Work Agreement signed September 8, 2003 (hereinafter the
“MTW Agreement”), entered into by and between the U. S. Department of Housing and Urban
Development (HUD) and the King County Housing Authoriry (KCHA).

HUD and KCHA hereby agree to amend the Moving to Work Demonstration Agreement as follows:

As part of its overall MTW program, KCHA is authorized to strategically site self-sufficiency and anti-
drug programs and services in order to assure efficient service delivery given the relatively unique
geographic circumnstances of the Authority’s jurisdiction and developments. Rather than locate such
programs at single sites in multiple developrments, the Authority may locate programs and services at a
few developments that can serve clusters of public housing developments. This may require locating
services on more than one site in a few developments. This Amendment authorizes KCHA. to pursue
such an alternative in lieu of the provision in 24 CFR 990.108(b)(2)(iv) that limits approval of subsidy
for units used for such programs and services to one site per development. KCHA will continue 10
limit the overall number of housing units used for self-sufficiency and anti-drug services 1O N0 more

than one housing unit per development.
KCHA also is authorized to extend subsidy for these units beyond three years. without the HUD

approval stipulared in 24 CFR 990.108(b)(2) if KCHA self-certifies that no other sources for paying
the non-utility operating costs of the units are available and that the conditions specified in 24 CFR

990.108(b)(2)(i) through (v) are still valid.

This Amendment is effective upon execution, except as otherwise provided herein.
THE KING c/ou?r HOUSING AUTHORITY
By -

Its EXE’QO)ZL)Q" D, peEeTok
/

Date of Execution by Agency _4- 239 vd

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

| By. [/QJ*“:C/M L
s, AzastacA ééézre‘fa,k?

Date of Execution by HUD__7 / /3 / oy




AMENDMENT NO. 2 TO MTW AGREEMENT
Between
U.S. Department of Housing and Urban Development
And

King County Housing Authority

This document amends the Moving to Work Agreement signed September 8, 2003
(hereinafter the “MTW Agreement”), entered into by and between the U.S. Department
of Housing and Urban Development (HUD) and the King County Housing Authority
(KCHA)

The purpose of this Amendment is to add all non-Section 811 (5 year Mainstream)
Vouchers not included in KCHA’s initial Section § Block Grant to the Block Grant in
order to allow KCHA to develop a consistent set of operating policies for its Section 8
Program and respond effectively to new Section § funding realities. HUD and KCHA

hereby agree to amend the MTW Agreement as follows:

I. Replace the first sentence of Section IV.A.1 of the Agreement with:
“1V. Funding Issues

A. Single Fund Budget with Full Flexibility

Pursuant to Article LB. of the MTW Agreement, the KCHA may combine its public

housing operating subsidies and capital funds, and all tenant-based Section 8§ rental

assistance voucher funds, with the exception of 5 year Mainstream Vouchers, into a

single, Authority-wide funding source, excluding funds like HOPE VI, which must be

kept separate.”

2. Replace the first paragraph of Section V. A, with:

“V. Changes to Section 8 Housing Voucher Choice Programs



A. The KCHA 1s authorized to merge all of its Section 8 tenant-based assistance,
except for 5 year Mainstream Vouchers, into a single program with one set of
rules and to create its own Local Leased Housing Program. Under all
circumstances, the requirements of special-purpose vouchers  (targeting,
reporting, etc.,) will be maintained. Under such a program, the KCHA will be
authorized to determine the program’s basic operational policies including, but

not limited to, the following:™

3. Delete the entire Section V.B

4. Replace Section 4.B of Attachment A with the following:

4. Calculation of Annual (Section 8) Subsidy
B. Revised MTW Base Year and Subsequent Years of MTW Participation:

For the remainder of the Demonstration, the Authority will receive all of its Section 8

funding, except for 5 year Mainstream Vouchers, as a Block Grant based on its CY 2003
funding. The calculation of the initial amount of this funding would conform to the FFY
2005 Appropriations Act as outlined in Notice PIH 2005-1 and would include both HAP
expense and Administrative fees as communicated to King County via letter dated
January 21, 2005 as subsequently amended by HUD. The Authority and HUD agree that
the amended and prorated baseline as of the date of this amendment is $58,736,696.

The CY 2005 baseline Block Grant shall be adjusted to include any vouchers awarded
prior to January 2005 where a full twelve-month’s contract authority is not included in
the baseline. In subsequent years, the block grant would also be adjusted for any
incremental awards. Such awards would be added to the baseline upon their initial

renewal,

Eligibility for funding in CY 2006 and for subsequent vyears under the MTW
Demonstration would use the final CY 2005 Block Grant baseline and any pro-ration
factor applied in accordance with future Appropriations Acts plus allowable Annual

Adjustment Factors (AAF). With regard to baseline funding eligibility and adjustments




for incremental vouchers, it is the intent of HUD to apply the same funding methodology
to KCHA as would be applied to non-MTW PHA's. KCHA shall be eligible for any
increases in funding due to funding formulas or methodologies which may be enacted for
non-MTW PHAs during the course of its Demonstration. Under this Agreement,
however, KCHA's Prorated Baseline in CY 2005 and subsequent years. will be

considered fully utilized for purposes of calculating future funding.

An amount equal to the balance of pre-2004 program reserves as of March 31, 2005 will
be made available to KCHA. This is a one-time provision of reserves. KCHA
understands that there are no pre-2004 reserves because such funds were not replenished
when exhausted.  Should HUD make available program reserves in the future, KCHA
would be eligible to draw down its pro-rata share of such reserves as a one-time provision
of block grant reserves pursuant to the methodology utilized for other MTW block grant

Authorities.

This Amendment is effective February 1, 2005.

THE KING COU!

AY HOUSING AUTHORITY

By

Its fixecut‘ixy{imﬁtor

Date gf Execution by Agency:
s

UNITED STATES DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

) F——

i

By "\ (el /

General i)epugy Asgistant Secretary
fer Public and Indian Housing

its

57

Date of Execution by HUD: %i g 190

k4

o /)D




Form 50900: Elements for the Annual

OMB Control Number: 2577-0216
Expiration Date: 08/31/2011

MTW Plan and Annual MTW Report

Attachment B

to
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN

U.S. DEPARTMENT OF HOUSIN

G AND URBAN DEVELOPMENT

AND
AGENCY

The information on this form is being collected so the Department is able to respond to Congressional and
other inquiries regarding outcome measures obtained and promising proctices learned throughout the Moving
to Work (MTW) demonstration. The information reported through this form is not confidential. Respondents
will report outcome information to accurately evaluate the effects of MTW policy changes on residents, the
Agency's operations and the local community. The estimated burden per year per Agency is 81 hours.

Responses to the collection of information are required

to obtain a benefit or to retain a benefit. The Agency

may not conduct or sponsor, and are not required to respond to, a collection of information unless that
collection displays a valid OMB control number. All MTW Agencies will provide the following required
elements in their Annual MTW Plans and Reports, consistent with the requirements of Section VII of the
standard Amended and Restated Agreement, and will follow the following order and format.

Annual MTW Plan

Annual MTW Report

l. Introduction

A. Table of Contents, which includes all the required
elements of the Annual MTW Plan; and

A. Table of Contents, which includes all the required
elements of the Annual MTW Report; and

B. Overview of the Agency's MTW goals and
objectives for the year, including new and ongoing
MTW activities. An MTW activity is defined as any
activity the Agency is engaging in that requires MTW
flexibility to waive statutory or regulatory requirements.

B. Overview of the Agency's ongoing MTW goals and
objectives.

Il. General Housing Authority Operating Information

A. Housing Stock Information:

A. Housing Stock Information:

Number of public housing units at the beginning of
the year,

Number of public housing units af the end of the
Plan year, discuss any changes over 10%;

General description of any planned significant
capital expenditures by development (>30% of the
Agency's total budgeted capital expenditures for
the fiscal year);

Description of any significant capital expenditures by
development (>30% of the Agency's total budgeted
capital expenditures for the fiscal year );

Attachment B
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Description of any new public housing units to be
added during the year by development (specifying
bedroom size, type, accessible features, if
applicabley;

Description of any new public housing units added
during the year by development (specifying
bedroom size, type, accessible features, if
applicable);

Number of public housing units to be removed
from the inventory during the year by development
specifying the justification for the removal;

Number of public housing units removed from the
inventory during the year by development specifying
the justification for the removal;

Number of MTW Housing Choice Vouchers (HCV)
units authorized;

Number of MTW HCV authorized at the end of the
Plan year, discuss any changes over 10%;

Number of non-MTW HCV units authorized; and

Number of non-MTW HCYV authorized at the end of
the Plan year, discuss any changes over 10%;,

Number of HCV units to be project-based during
the Plan year, including description of each
separate project.

Number of HCV units project-based during the Plan
year, including description of each separate project;
and

Overview of other housing managed by the Agency,
eg., tax credit, state-funded, market rate.

B. Leasing information, Planned — this information is
estimated and may be subject to change during the
Plan year.

B. Leasing information - Actual

Anticipated totai number of MTW PH units leased
in the Plan year;

Totai number of MTW PH units leased in Plan year;

Anticipated total number of non-MTW PH units

Total number of non-MTW PH units leased in Plan

leased in the Plan year, year,

Anticipated total number of MTW HCV units Total number of MTW HCV units leased in Plan
leased in the Plan year; year,

Anticipated total number of non-MTW HCV units Total number of non-MTW HCV units leased in Plan
leased in the Plan year; and year;

Description of anticipated issues relating to any
potential difficulties in ieasing units (HCV or PH).

Description of any issues related to leasing of PH or
HCVs; and

Optional in Plan; Number of project-based
vouchers in-use at the start of the Plan year.

Number of project-based vouchers committed or in
use at the end of the Plan year, describe project
where any new vouchers are placed (include only
vouchers where Agency has issued a letter of
commitment in the Plan year).

C. Waiting List Information

C. Waiting List Information

Description of anticipated changes in waiting lists
(site-based, community-wide, HCV, merged); and

Number and characteristics of households on the
waiting lists (all housing types) at the end of the plan
year; and

Description of anticipated changes in the number
of families on the waiting list(s) and/or opening and
closmg of the waiting list(s).

Description of waiting lists (site-based, community-
wide, HCV, merged) and any changes that were
made in the past fi sca! year.

Non-MTW Related Housing Authority Informatlon (Optlonai)

A

other Federal Funds (excluding HOPE VI); and

LISt planned sources and uses of other HUD or

A. List planned vs actual sources and uses of other
HUD or other Federal Funds {excluding HOPE VI); and

Attachment B
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B. Description of non-MTW activites proposed by the |B. Description of non-MTW activities implemented by

Agency. the Agency.

IV. Long-term MTW Plan (Optional)

Describe the Agency’s long-term vision for the Describe the Agency’s long-term vision for the direction
direction of its MTW program, extending through the |of its MTW program, extending through the duration of
duration of the MTW Agreement. the MTW Agreement.

Attachment B
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V. Proposed MTW Activities: HUD approval requested

rovide the listed items below grouped by each MTW activity)

A. Describe each proposed MTW activity;

A. Describe any activities that were proposed in the
Plan, approved by HUD, but not implemented, and
discuss why these activities were not implemented.

B. Describe how each proposed activity relates to at
least one of the three statutory objectives;

C. Identify and discuss the anticipated impact of each
proposed MTW activity on the stated objective;

(All proposed activities that are granted approval by
HUD will be reported on in Section V! as “ongoing
activities.”)

D. Describe baselines, proposed benchmarks, and
metrics to assess outcomes, include anticipated
schedules;

E. Describe the data collection process and the
proposed metrics the Agency will use to measure how
this activity will achieve one or more of the MTW
statutory objectives;

F. Cite the authorization(s) detailed in Attachment C or
D of this Restated Agreement that give the Agency the
flexibility to conduct the activity. Every reasonable
effort will be made by the Agency to reference the
complete and correct statute or regulation application
to a particular initiative; however, failure to cite the
correct or entire statute or regulation will not be
grounds for disapproval of such initiative in an Annual
MTW Plan nor will such failure invalidate the use of
the MTW authority necessary to implement and
support the initiative; and

G. Provide the following information for any rent
reform initiatives:

Agency's Board approval of policy;

impact Analysis;

Annual reevaluation of rent reform initiative;

Hardship case criteria;

Transition period; and

7 Documentation of public hearing (may be same
as Annual Plan hearing).

(All proposed activities that are granted approval by
HUD will be reported on in Section VI as “ongoing
activities.”)

VI. Ongoing MTW Activities: HUD approval previously granted

(provide the listed items below grouped by each MTW activity)

A. List activities continued from the prior plan year(s);
specify the Plan Year in which the activity was first
identified and implemented;

A. List activities continued from the prior Plan yeér(é);
specify the Plan Year in which the activity was first
identified and implemented:;

Attachment B
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B. Provide an update on the status of the activity; B. Provide detailed information on the impact of the
activity and compare against the proposed benchmarks,
and metrics to assess outcomes, including if activity is
on schedule. For rent reform initiatives, describe the
result of any hardship requests. [The Agency will need
to develop benchmarks and evaluation metrics for all
ongoing MTW activities. For MTW activities that were
implemented prior to the execution of this Amended and
Restated Agreement, the Agency does not have to
provide this information for past years. The Agency will
establish the benchmarks and metrics in the first year
that it Reports under this new format.}];

C. For the Plan year, indicate if the Agency anticipates |C. If benchmarks were not achieved or if the activity
any changes, modifications, or additions to Attachment{was determined ineffective, provide a narrative

C authorizations; and explanation of the challenges, and, if possible, identify
potential new strategies that might be more effective;,

D. Describe if the Agency is using outside evaluators. |D. If benchmarks or metrics have been revised; identify
any new indicator(s) of activities status and impact (e.g.
after 2 years of rent reform only 6 hardship cases);

E. If data collection methodology has changed, describe
original data collection methodology and any revisions
to the process or change in data collected;

F. If a different authorization from Attachment C or D
was used than was proposed in the Plan, provide the
new authorization and describe why the change was
necessary; and

G. Cite the specific provision(s) of the Act or regulation
that is waived under MTW (as detailed in Attachment C
or D of this Restated Agreement) that authorized the
Agency to make the change, and briefly describe if and
how the waived section of the Act or regulation was
necessary to achieve the MTW activity With respect to
requirements related to statutory or regulatory cites, the
following is agreed: Every effort will be made by the
Agency to reference the complete and correct statute or
regulation application to a particular initiative; However,
failure to cite to the correct or entire statute or regulation
will not be grounds for disapproval of such initiative in
an Annual Plan nor will such failure invalidate the use of
the MTW authority necessary to implement and support
the initiative.

A. List planned sources (Operating, Capital, HCV) and|A. List planned vs actuai sources (Operating, Capital,
uses of MTW funds; and HCV) and uses of MTW Funds (excluding HOPE
Vl1). Provide a narrative description of any major
changes from the approved MTW Plan;

Attachment B
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B. List planned sources and uses of State or local
funds;

B. List planned vs actual sources and uses of State or
local funds;

C. If applicable, list planned sources and uses of the
COCC;

C. If applicable, list planned vs actual sources and uses
of the COCC;

D. if using a cost allocation or fee-for-service approach
that differs from 1937 Act requirements, describe the
deviations and the reasons therefore; and

D. If using a cost allocation or fee-for-service approach
that differs from 1937 Act requirements, describe the
actual deviations that were made during the Plan year;
and

E. List or describe use of single-fund flexibility, if
applicable, describe uses across traditional program
lines or special circumstances in support of an MTW
activity.

E. List or describe planned vs actual use of single-fund
flexibility.

F. Optional - List reserve balances at beginning of the
Plan year.

F. Optional - List planned vs actual reserve balances at
the end of the plan year.

G. Optional - In Plan Appendix, provide planned
sources and uses by AMP.

G. Optional - In plan appendix, provide planned vs
actual sources and use by AMP.

VIl. Administrative

The Agency will provide the following:

The Agency will provide the following:

A. Resolution signed by the Board of Commissioners,
or other authorized PHA official if there is no Board of
Commissioners, adopting the Annual MTW Plan
Certification of Compliance (provided at the end of this
Attachment B); and

A. Description of progress on the correction or
elimination of observed deficiencies cited in monitoring
visits, physical inspections, or other oversight and
monitoring mechanisms, if applicable;

B. Description of any planned or ongoing Agency-
directed evaluations of the demonstration, if
applicable.

B. Results of latest Agency-directed evaluations of the
demonstration, as applicable;

C. Performance and Evaluation Report for Capital Fund
activities not included in the MTW Block Grant, as an
attachment to the Report; and

D. Certification that the Agency has met the three
statutory requirements of. 1) assuring that at least 75
percent of the families assisted by the Agency are very
low-income families; 2) continuing to assist
substantially the same total number of eligible low-
income families as would have been served had the
amounts not been combined; and 3) maintaining a
comparable mix of families (by family size) are served,
as would have been provided had the amounts not
been used under the demonstration.

Attachment B
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ATTACHMENT C

STATEMENT OF AUTHORIZATIONS

TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
AGENCY

A. General Conditions

L.

This Statement of Authorizations describes the activities that the Public Housing
Authority (Agency) may carry out under the Moving to Work (MTW) Demonstration
program, subject to the terms and conditions of the Amended and Restated Moving to
Work Demonstration Agreement (Restated Agreement) between the Agency and the U.S.
Department of Housing and Urban Development (HUD).

Unless otherwise provided in Attachment D of the Restated Agreement, the Agency’s
MTW Demonstration Program applies to all of the Agency’s public housing assisted
units (including Agency-owned properties and units comprising a part of mixed-income,
mixed finance communities) tenant-based Section 8 voucher assistance (hereinafter
referred to as the "Housing Choice Voucher Program"), Section 8 project-based voucher
assistance under Section 8(o) and Homeownership units developed using Section 8(y)
voucher assistance.

The purpose of the Statement of Authorizations is to delegate to the Agency the authority
to pursue locally driven policies, procedures and programs with the aim of developing
better, more efficient ways to provide housing assistance and incentives to self-
sufficiency to low, very-low, and extremely low-income families. The authorizations
listed in this Attachment C are granted fully without requiring any additional HUD
authorizations, as necessary to implement the activities described in the Annual MTW
Plan. The Agency may proceed with activities based upon these authorizations once the
activity has been included in the Annual MTW Plan, in accordance with Attachment B,
and HUD has approved the Plan and activities. HUD will review and approve these
documents to ensure that the Annual MTW Plan has provided meaningful citizen
participation, taking into account comments from a public hearing and any other
comments on the proposed program, as well as providing for, receiving, and
meaningfully considering comments from current and prospective residents who would
be affected. HUD will also review in order to ascertain that these activities are within the
MTW authorizations provided by HUD.

The Agency reaffirms that it will comply with all applicable nondiscrimination and equal

opportunity requirements set forth in 24 CFR 5.105(a), and will administer its programs
and activities in a manner affirmatively to further fair housing. In particular, the Agency
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must make reasonable modifications and accommodations needed by applicants and
residents and must make units accessible in accordance with the Needs Assessment and
Transition Plan as required under Section 504 of the Rehabilitation Act of 1973 and its
implementing regulations.

B. Authorizations Related to Both Public Housing and Section 8 Housing Choice Vouchers

1. Single Fund Budget with Full Flexibility

This authorization waives certain provisions of Sections 8 and 9 of the 1937 Act and 24
C.F.R. 982, and 990 as necessary to implement the Agency’s Annual MTW Plan.

a.

The Agency may combine funding awarded to it annually pursuant to Section 8(0),
9(d) and 9(e) of the 1937 Act into a single, authority-wide funding source ("MTW
Funds"). However, section 9(d) funds are still subject to the obligation and
expenditure deadlines and requirements provided in section 9(j) despite the fact that
they are combined in a single fund. The funding amount for the MTW Funds may be
increased by additional allocations of housing choice vouchers to which the Agency
is entitled over the term of the Agreement. Special purpose vouchers will not be
included in the MTW Funds during their initial term, though some may be included in
the MTW Funds upon renewal.

The Agency may use MTW Funds for any eligible activity under Sections 9(d)(1).
9(e)(1) and Section 8(0) of the 1937 Act. Within the scope of the permissible eligible
activities, the Agency can carry out the purposes of the MTW Demonstration
Program to provide flexibility in the design and administration of housing assistance
to eligible families, to reduce cost and achieve greater cost effectiveness in Federal
expenditures, to give incentives to families with children where the head of household
is working, seeking work, or is preparing for work by participating in job training,
educational programs, or programs that assist people to obtain employment and
become economically self-sufficient, and to increase housing choices for low-income
families, through activities that would otherwise be eligible under sections 8 and 9 of
the 1937 Act, including, but not limited to, the following activities:

i. Provision of Capital funds or operating assistance to housing previously
developed or operated pursuant to a contract between HUD and the Agency or
newly acquired or developed pursuant to section ii below.

ii. The acquisition, new construction, reconstruction or moderate or substantial
rehabilitation of housing (including, but not limited to, assisted living, or other
housing as deemed appropriate by the Agency, in accordance with its mission), or
commercial facilities consistent with the objectives of the demonstration. Such
activities may include but are not limited to real property acquisition, site
improvement, development of utilities and utility services and energy efficiency
systems, conversion, demolition, financing, administration and planning costs,
relocation and other related activities; provided, however, that prior HUD
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iv.

vi.

vii.
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approval is required for the development of any incremental public housing units,
pursuant to Section 9(g)(3) of the 1937 Act.

The provision of housing or employment-related services or other case
management activities, such as housing counseling in connection with rental or
homeownership assistance, energy auditing, activities related to the provision of
self-sufficiency and other services, employment counseling, education, training
and other services related to assisting tenants, owners, contractors, and other
persons or entities participating or seeking to participate in other housing or
training and educational activities assisted pursuant to this section.

The provision of management services, including preparation of work
specifications, loan processing, inspections, tenant selection, management of
tenant and project-based rental assistance and management of housing projects or
other facilities or operations developed under this program.

The provision of safety, security, and law enforcement measures and activities
appropriate to protect residents of housing from crime.

The provision of Housing Choice Voucher assistance or project-based rental
assistance (under Section 8(0)), alone or in conjunction with other private or
public sources of assistance.

The preservation of public housing and/or Housing Choice Voucher units
currently serving people of low income or the acquisition and/or development of
new units for people of low income, provided that all rehabilitation and
construction is done in accordance with the requirements of Section 504 of the
Rehabilitation Act and where applicable, the design and construction
requirements of the Fair Housing Act.

viii.If the Agency chooses to establish single fund flexibility, the Agency is

authorized to use housing assistance payments for purposes other than payments
to owners, so long as these purposes are consistent with other eligible uses of
section 8 and section 9 funds.

These activities may be carried out by the Agency, by an entity, agent, or
instrumentality of the Agency, a partnership, a grantee, contractor, or other
appropriate party or legal entity.

The Agency's expenditures must comply with OMB Circular A-87, which provides
basic guidelines for the use of federal funds, and with this MTW Agreement.

The Agency may use capital funds (including development and replacement housing
factor funds) in accordance with this Agreement.
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2. Partnerships with For-Profit and Non-Profit Entities

The Agency may partner with for-profit and non-profit entities, subject to 24 C.F.R. Part
85 and 941.602(d), including, mixed-income, mixed-finance development partners and
third party management companies, as well as affiliates and instrumentalities of the
Agency (“Agency Partners™), to implement and develop all or some of the initiatives that
may comprise the Agency’s MTW Demonstration Program. The Agency may, with
respect to MTW eligible activity and when working with or partnering with such
partners, make available to Agency Partners the least restrictive regulatory requirements
allowable based on Agency’s participation in the MTW Demonstration Program and that
agreements with Agency Partners may reflect the implementation of less restrictive
regulatory requirements. This authorization waives certain provisions of Sections 13 and
35 of the 1937 Act and 24 C.F.R. 941 Subpart F as necessary to implement the Agency’s
Annual MTW Plan.

3. Definition of Elderly Family
The Agency is authorized to amend the definition of elderly to include families with a
head of household or family member who is at least 55 years old, and must be in
compliance with the all Fair Housing Requirements, in particular the Housing for Older
Persons Act of 1995. This authorization waives certain provisions of Section 3 (b)(3)
and (G) of the 1937 Act and 24 C.F.R. 5.403 as necessary to implement the Agency’s
Annual MTW Plan.

4. Transitional/Conditional Housing Program

The Agency may develop and adopt new short-term transitional housing programs,
consistent with an eligible use of section 8 and 9 funds, with supportive services in one or
more buildings in collaboration with local community-based organizations and
government agencies. Successful participants in these programs will be eligible for
transfer to the Agency’s public housing or housing choice voucher programs. The
Agency will ensure that these programs do not have a disparate impact on protected
classes, and will be operated in a manner that is consistent with the requirements of
Section 504 of the Rehabilitation Act. More specifically, under no circumstances will
residents of such programs be required to participate in supportive services that are
targeted at persons with disabilities in general, or persons with any specific disability. In
addition, admission to any of the programs developed under this section will not be
conditioned on the presence of a disability or a particular disability. This section is not
intended to govern the designation of housing that is subject to Section 7 of the 1937 Act.
This authorization waives certain provisions of Sections 3, 4, 5, 8, and 9 of the 1937 Act
and 24 C.F.R. 941, and 960 Subpart B as necessary to implement the Agency's Annual
MTW Plan.

5. Investment Policies
Subject to HUD approval, the Agency is authorized to adopt investment policies
consistent with state law to the extent such policies are in compliance with applicable
OMB circulars and other federal laws. The Agency shall invest only in securities
authorized under state law that will allow the flexibility to invest productively and
efficiently. This authorization waives certain provisions of Section 6(c)(4) of the 1937
Act and 24 C.F.R. 982.156 as necessary to implement the Agency’s Annual MTW Plan.

Attachment C 4



12-11-07

C. Authorizations Related to Public Housing Only

1.

Site Based or Geographic Area Waiting List System

The Agency is authorized to implement a locally designed waiting list system in lieu of
the specific procedural requirements of 24 C.F.R. Part 903 provided that it provides
applicants with a reasonable choice of location in accordance with title VI of the Civil
Rights Act, the Fair Housing Act, and other applicable civil rights requirements. The
Agency may implement additional site-based waiting lists under this MTW Agreement.
Such additional site-based waiting lists will be developed, at the Agency's option, to
address various situations, including, but not limited to the following: (1) any existing or
new or mixed-income, mixed finance communities; (2) any on-site and/or off-site public
housing replacement units developed in support of the Agency’s redevelopment or HOPE
VI efforts, if any; (3) any specially designated public housing or project-based
communities; and (4) combining or separating waiting lists for Section 8 tenant-based or
project-based assistance, public housing rental communities, homeownership
opportunities, and mixed-income, mixed-finance communities.  This authorization
waives certain provisions of Section 6(r) of the 1937 Act and 24 C.F.R. 903.7 as
necessary to implement the Agency’s Annual MTW Plan.

Local Preferences and Admission and Continued Occupancy Policies and Procedures

The Agency is authorized to develop and adopt local preferences and admission policies
and procedures for admission into the public housing program in lieu of HUD statutes,
regulations or other requirements based in the 1937 Act so long as the families assisted
qualify as low income, and that the total mix of families assisted meets the requirements
of part [.C of the Amended and Restated MTW Agreement. The Agency is required to
revise the Admissions and Continued Occupancy Policy (ACOP), to implement changes
in public housing occupancy policy as a result of the MTW program. Regardless of
changes to the Agency’s adopted ACOP policies and procedures, the Agency must
comply with Sections [(B)(1) and II(D) of this Agreement. The Agency is subject to state
and local preferences law. This authorization waives certain provisions of Section 3 of
the 1937 Act and 24 C.F.R. 960.206 as necessary to implement the Agency’s Annual
MTW Plan.

Deconcentration Policy

The Agency is authorized to develop and adopt a local policy designed to provide for
deconcentration and income mixing in public housing communities. 7This authorization
waives certain provisions of Section 16(3)(B) of the 1937 Act and 24 C.F.R. 903.2 as
necessary to implement the Agency’s Annual MTW Plan.

Initial, Annual and Interim Income Review Process

The Agency is authorized to restructure the initial, annual and interim review process in
the public housing program in order to affect the frequency of the reviews and the
methods and process used to establish the integrity of the income information provided.
In addition, the Agency is expressly authorized to adopt a local system of income
verification in lieu of the current HUD system. For example, the Agency may implement
alternate time frames for validity of verification or adopt policies for verification of
income and assets through sources other than those currently allowed under the 1937 Act.
This authorization waives certain provisions of sections 3(a)(1) and 3(a)(2) of the 1937

Attachment C 5



12-11-07

Act and 24 C.F.R. 966.4 and 960.257, as necessary to implement the Agency’s Annual
MTW Plan.

. Use of Public Housing as an Incentive for Economic Progress

The Agency is authorized to modify current public housing occupancy policies to use
housing as an incentive for making economic progress, as long as Section I1.C. of the
MTW Agreement is adhered to. Such modifications may include revising maximum
income limits for admission or continued occupancy. Families denied admission or
continued occupancy shall continue to be entitled to the right to an informal hearing.
This authorization waives certain provisions of Section 6(c) of the 1937 Act and 24
C.F.R. 960.201, as necessary to implement the Agency’s Annual MTW Plan.

. Incentives for Underutilized Developments

The Agency is authorized to develop and offer incentives that will attract applicants to
developments, or portions thereof, which have been difficult to market. This
authorization waives certain provisions of Section 3(a)(2) and 3(a)(3)(A) of the 1937 Act
and 24 C.F.R. 960 subpart B as necessary to implement the Agency’s Annual MTW Plan.

Simplification of the Development and Redevelopment Process for Public Housing
This authorization waives certain provisions of Sections 4, 5, 9, 24, 32 and 35 of the 1937
Act and 24 C.F.R. 941 as necessary to implement the Agency’s Annual MTW Plan.

a. The Agency may, at its own discretion, allow any authorizations and regulatory relief
granted to the Agency pursuant to this MTW Agreement to inure to the benefit of the
Agency’s Partners with respect to MTW eligible activities, and HUD hereby agrees to
the amendment of any and all evidentiaries necessary to implement the least
restrictive regulatory requirements allowable.

b. The Agency is authorized to establish reasonable low-income homeownership
programs, such as a lease-to-own program, that are not limited by the existing public
housing homeownership requirements, provided that units can only be sold to current
public housing residents and that any disposition of current public housing units must
be approved in advance by HUD. Any disposition application will be submitted and
processed in accordance with this Agreement.

Streamlined Demolition and Disposition Procedures

The Agency may choose to follow HUD’s “Streamlined Processing Instructions for
Disposition, Demolition, and Disposition/Demolition Applications from MTW
Agencies.”

Simplification of Property Management Practices
The Agency is authorized to simplify property management practices as follows:

a. The Agency is authorized to deploy a risk management approach in establishing
property and system inspection protocols and frequencies in lieu of the HUD
requirements of annual inspections by Agencies, as long as these protocols assure that
housing units assisted under the demonstration meet housing quality standards
approved or established by the Secretary. This authorization waives certain
provisions of Section 6 (f) of the 1937 Act and 24 C.F.R. 902-Subpart B as necessary
to implement the Agency's Annual MTW Plan.
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b. The Agency is authorized to develop and adopt a new form of local lease and
establish community rules, grievance procedures, tenant self-sufficiency requirements
and reasonable tenant fees based on proven private management models (subject to
State and local laws), provided that no-cause evictions are not permitted. 7This
authorization waives certain provisions of Section 6 (1) of the 1937 Act and 24 C.F.R.
966 Subparts A and B as necessary to implement the Agency’s Annual MTW Plan.

Special Admissions and Occupancy Policies for Certain Public Housing Communities
The Agency is authorized to involve a broad spectrum of community stakeholders,
including advocacy groups, in a process to explore and adopt reasonable restrictions for
occupancy of specific public housing buildings in the Agency’s inventory. Buildings, or
portions of buildings (floors, units), may be designated as Smoke-Free, Pet-Free or
Assisted Living (or other similar reservations). The Agency may establish admissions
preferences in order to establish these special occupancy requirements. A key goal of
this initiative will be to ensure that the Agency is able to maintain and improve the
quality of life in the Agency communities. These reservations or policies must not have a
disparate impact on protected classes and must be operated in a manner that is consistent
with the requirements of Section 504 of the Rehabilitation Act. Any such designations or
policies will include adequate safeguards for the disabled, including protections for
disabled persons who are Agency residents and those seeking housing assistance.
Residents can voluntarily participate in any of the services provided. Once adopted, the
designations or policies will be updated and reviewed as part of the Annual MTW Plan
and Report submitted by the Agency for HUD’s review. In particular, the Agency will
review the demographic make-up of its current resident population and applicants to
assess the need for and support any changes to its designations or policies. This
authorization waives certain provisions of Sections 3, 6, 7, 16, and 31 of the 1937 Act
and 24 C.F.R. 945 subpart C, 960 Subparts B, D, E and G as necessary to implement the
Agency’s Annual MTW Plan.

Rent Policies and Term Limits

The Agency is authorized to determine family payment, including the total tenant
payment, the minimum rent, utility reimbursements and tenant rent. The Agency is
authorized to adopt and implement any reasonable policies for setting rents in public
housing including but not limited to establishing definitions of income and adjusted
income, or earned income disallowance that differ from those in current statutes or
regulations. The Agency is authorized to adopt and implement term limits for its public
housing assistance. Such policies must include provisions for addressing hardship cases.
This authorization waives certain provisions of Section 3(a)(2), 3(a)(3)(A) and Section
6(1) of the 1937 Act and 24 C.F.R. 5.603, 5.611, 5.628, 5.630, 5.632, 5.634 and 960.255
and 966 Subpart A as necessary to implement the Agency's Annual MTW Plan.

Design Guidelines

The Agency is authorized to establish reasonable and modest design guidelines, unit size
guidelines and unit amenity guidelines for development and redevelopment activities that
will replace HUD guidelines with guidelines that reflect local marketplace conditions for
quality construction in its locality so long as all units meet housing quality standards
approved by the Secretary. This authorization waives certain provisions of Sections 4, 5,
and 9 of the 1937 Act and 24 C.F.R. 941.202, 941.203, 941.401, and 941.403 as
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necessary to implement the Agency’s Annual MTW Plan.

Site Acquisition

The agency is authorized to acquire sites without prior HUD approval, provided that the
agency certifies that HUD site selection requirements have been met. This authorization
waives certain provisions of 24 C.F.R. 941.401 as necessary to implement the Agency's
Awnnual MTW Plan.

Commercial Business Venture

The Agency is authorized to enter into commercial business ventures as part of its
neighborhood revitalization or affordable housing strategies or other strategies designed
to serve as catalysts for revitalization of public housing or surrounding communities.
Any venture must be consistent with eligible uses of funds under Sections 8 and 9 of the
1937 Act. This authorization waives certain provisions of 24 C.F.R. 941 subpart F as
necessary to implement the Agency’s Annual MTW Plan.

Available Property

The Agency is authorized to make available public housing property including dwelling
and non-dwelling spaces and vacant land for the purpose of providing services, programs
and capital improvements that benefit residents and program participants.  This
authorization waives certain provisions of Section 9 of the 1937 Act and 24 C.F.R. 990
Subpart B as necessary to implement the Agency’s Annual MTW Plan.

Total Development Cost (TDC) limits

The agency is authorized to establish reasonable cost formulas for development and
redevelopment activities that will replace HUD’s TDC limits in order to reflect local
marketplace conditions for quality construction in its locality. This authorization waives
certain provisions of Section 6(b) of the 1937 Act and 24 C.F.R. 941.306 as necessary to
implement the Agency’s Annual MTW Plan.

D. Authorizations Related to Section 8 Housing Choice Vouchers Only

1.

Operational Policies and Procedures

The Agency is authorized to determine the following basic operational policies and
procedures for all Section 8 assistance the Agency is provided under section 8(o) of the
1937 Act:

a. The Agency is authorized to determine the term and content of Housing Assistance
Payment (HAP) contracts to owners during the term of the MTW demonstration.
However, any revised HAP contract must include language noting that the funding
for the contract is subject to the availability of Appropriations. This authorization
waives certain provisions of Section 8(0)(7) of the 1937 Act and 24 C.F.R. 982.162 as

necessary to implement the Agency’s Annual MTW Plan;

b. The Agency is authorized to determine the length of the lease period, when vouchers
expire and when vouchers will be reissued. This authorization waives certain
provisions of Sections 8(0)(7)(a), 8(0)(13)(F) and 8(0)(13)(G) of the 1937 Act and 24
C.F.R. 982.303, 982.309 and 983 Subpart F as necessary to implement the Agency’s
Annual MTW Plan;
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c. The Agency is authorized to define, adopt and implement a reexamination program
that differs from the reexamination program currently mandated in the 1937 Act and
its implementing regulations. This authorization waives certain provisions of Section
8(0)(5) of the 1937 Act and 24 C.F.R 982.516 as necessary to implement the
Agency’s Annual MTW Plan;

d. The Agency is authorized to determine a damage claim and/or vacancy loss policy
and payment policy for occupied units that differs from the policy requirements
currently mandated in the 1937 Act and its implementing regulations. Damage and
vacancy authority are subject to state and local laws. This authorization waives
certain provisions of Section 8(0)(9), of the 1937 Act and 24 C.F.R. 982311 as
necessary to implement the Agency’s Annual MTW Plan;

e. The Agency is authorized to determine the percentage of housing voucher assistance
that it is permitted to project-base, and criteria for expending funds for physical
improvements on those units that differs from the percentage and criteria
requirements currently mandated in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Section 8(0)(13) of the 1937 Act and
24 C.F.R. 983 as necessary to implement the Agency’s Annual MTW Plan;

f. The Agency is authorized to determine property eligibility criteria, including types of
units currently prohibited by Section 8 regulations, as well as shared living facilities.
If the Agency chooses to use this authorization, it will need to provide a transition
plan to both the affected residents and HUD prior to the end of the demonstration.
This authorization waives certain provisions of Section 8(p) of the 1937 Act and 24
C.F.R. 983.53-54 and 982 Subparts H and M as necessary to implement the Agency’s
Annual MTW Plan, and

g. The Agency is authorized to establish its own portability policies with other MTW
and non-MTW housing authorities. This authorization waives certain provisions of
Section 8(r) of the 1937 Act and 24 C.F.R. 982 Subpart H as necessary to implement
the Agency’s Annual MTW Plan.

2. Rent Policies and Term Limits

a. The Agency is authorized to adopt and implement any reasonable policy to establish
payment standards, rents or subsidy levels for tenant-based assistance that differ from
the currently mandated program requirements in the 1937 Act and its implementing
regulations. The Agency is authorized to adopt and implement any reasonable
policies to calculate the tenant portion of the rent that differ from the currently
mandated program requirements in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Sections 8(0)(1), 8(0)(2), 8(0)(3),
8(0)(10) and 8(0)(13)(H)-() of the 1937 Act and 24 C.F.R. 982.508, 982.503 and
982.518, as necessary to implement the Agency’s Annual MTW Plan;
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b. The Agency is authorized to determine contract rents and increases and to determine
the content of contract rental agreements that differ from the currently mandated
program requirements in the 1937 Act and its implementing regulations. This
authorization waives certain provisions of Sections 8(0)(7) and 8(0)(13) of the 1937
Act and 24 C.F.R. 982.308, 982.451 and 983 Subpart E as necessary to implement
the Agency’s Annual MTW Plan;

c. The Agency is authorized to develop a local process to determine rent reasonableness
that differs from the currently mandated program requirements in the 1937 Act and its
implementing regulations. This authorization waives certain provisions of Section
8(0)(10) of the 1937 Act and 24 C.F.R. 982.507 as necessary to implement the
Agency’s Annual MTW Plan; and

d. The Agency is authorized to implement term limits for HCV units designated as part
of the MTW demonstration. This authorization waives certain provisions of Sections
8(0)(7) and 8(0)(13)(F)-(G) of the 1937 Act and 24 C.F.R. 982 Subpart L and 983
Subpart E as necessary to implement the Agency’s Annual MTW Plan.

3. Eligibility of Participants

a. The Agency is authorized to determine income qualifications for participation in the
rental assistance program that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations, as long as the
requirements that i) at least 75 percent of those assisted under the demonstration are
“very low-income” as defined in section 3(b)(2) of the 1937 Act, ii) substantially the
same number of low-income persons are assisted under the demonstration as would
be without the MTW authorizations contained herein, and iii) a comparable mix of
families are assisted under the Agreement as would have been otherwise in Section
1.C. of the MTW Agreement are met. This authorization waives certain provisions of
Sections 16(b) and 8(0)(4) of the 1937 Act and 24 C.F.R. 5.603, 5.609, 5.611, 5.628,
and 982.201 as necessary to implement the Agency’s Annual MTW Plan; and

b. The Agency is authorized to adopt and implement any reasonable policy for verifying
family income and composition and for determining resident eligibility that differ
from the currently mandated program requirements in the 1937 Act and its
implementing regulations. This authorization waives certain provisions of 24 C.F.R.
982.516 and 982 Subpart E, as necessary to implement the Agency’s Annual MTW
Plan.

4. Waiting List Policies
The Agency is authorized to determine waiting list procedures, tenant selection
procedures and criteria and preferences, including authorizing vouchers for relocation of
witnesses and victims of crime that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations. This authorization
waives certain provisions of Sections 8(0)(6), 8(0)(13)(J) and 8(0)(16) of the 1937 Act
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and 24 C.F.R. 982 Subpart E, 982.305 and 983 Subpart F as necessary to implement the
Agency’s Annual MTW Plan.

. Ability to Certify Housing Quality Standards

The Agency is authorized to certify that housing assisted under MTW will meet housing
quality standards established or approved by HUD. The certification form will be
approved or provided by HUD. This authorization waives certain provisions of Section
8(0)(8) of the 1937 Act and 24 C.F.R. 982, Subpart I as necessary to implement the
Agency’s Annual MTW Plan.

. Local Process to Determine Eligibility

The Agency is authorized to adopt a local process for determining whether units meet
certain eligibility requirements, provided such requirements are part of the 1937 Act.
This authorization waives certain provisions of Section 8(0)(13) of the 1937 Act and 24
C.F.R. 983 Subpart D as necessary to implement the Agency’s Annual MTW Plan. This
includes, but is not limited to, the following:

a. The minimum expenditure requirement and the timing of rehabilitation and
construction of units.

b. The type of funds that may be used to rehabilitate or construct units.

¢. Procedures to determine whether or not units meet the Agency’s requirements
regarding rehabilitation and construction, including what information is required
to be submitted by owners to the Agency.

Establishment of an Agency MTW Section 8 Project-Based Program

The Agency is authorized to develop and adopt a reasonable policy and process for
project-basing Section 8 tenant-based leased housing assistance, which includes the
components set forth below:

a. The Agency is authorized to project-base Section 8 assistance at properties owned
directly or indirectly by the Agency that are not public housing, subject to HUD’s
requirements regarding subsidy layering. If the Agency chooses to project-base
Section 8 assistance at such properties, the Agency recognizes and accepts that
such units would no longer be eligible for operating subsidy provided under
Section 9(e) of the 1937 Housing Act or for future capital funds provided under
section 9(d) for those units if it chooses to use this authorization. Project-based
assistance for such owned units does not need to be competitively bid, nor are the
owned units subject to any required assessments for voluntary conversion. This
authorization waives certain provisions of Sections 8(0)(13)(B and D) of the 1937
Act and 24 C.FR 9821 982102 and 24 C.F.R Part 983 as necessary to
implement the Agency’s Annual MTW Plan;

b. The Agency is authorized to establish a reasonable competitive process or utilize
an existing local competitive process for project-basing leased housing assistance
at units that meet existing Housing Quality Standards, or any standards developed
by the Agency pursuant to this MTW Agreement and approved by the Secretary,
and that are owned by non-profit, or for-profit housing entities. This authorization
waives certain provisions of 24 C.F.R. 983.51 as necessary to implement the
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Agency’s Annual MTW Plan;

¢. The Agency is authorized to duly adopt, according to the requirements of local
law, alternate standards for determining the location of existing, newly
constructed or substantially rehabilitated housing to receive subsidy; provided,
however, that in lieu of the Site Selection Standards currently set forth in 24
C.F.R. Section 983.57, the agency will comply with the following requirements:

i. The Agency will comply with the Fair Housing Act and Title VI of the Civil
Rights Act of 1964, and implementing regulations thereto, in determining the
location of newly constructed or acquired public housing units.

ii. Units may be located in the agency’s jurisdiction, including within, but not
limited to, the following types of urban areas: (1) an area of revitalization that
has been designated as such by the governing jurisdiction, including
Redevelopment Areas and Enhanced Enterprise Communities, (2) an area
where public housing units were previously constructed and were demolished,
(3) a racially or economically impacted area where the agency plans to
preserve existing affordable housing, (4) in connection with a HOPE VI or
other HUD funded master planned development, (5) in areas where a needs
analysis indicates that subsidized housing represents a low percentage of the
total number of housing units in the area, or (6) relocating units to an area
with a lower concentration of public housing units.

iii. Conduct a housing needs analysis indicating that there is a real need for the
housing in the area; and

iv. When developing or substantially rehabilitating six or more Section 8 project-
based units, the agency will: (1) advise current residents of the subject
properties and representative community groups in the vicinity of the subject
property by letter to resident organizations and by public meeting, of the
agency’s revitalization plan; and (2) certify to HUD in its Annual MTW
Report that the comments from Residents and representative community
groups have been considered in the revitalization plan. Documentation
evidencing that the agency has met the stated requirements will be maintained
at the housing authority and submitted to HUD in its Annual MTW Report.

d. All units that receive project-based Section 8 assistance must meet either (i)
existing HQS standards established by the Secretary or (ii) a local standard for
communities receiving project-based Section 8 assistance developed by the
Agency and approved by the Secretary pursuant to this MTW Agreement, as
applicable. This authorization waives certain provisions of Section 8(0)(8) of the
1937 Act and 24 C.F.R. 982 Subpart I as necessary to implement the Agency’s
Annual MTW Plan.
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8. Homeownership Program

a. The Agency is authorized to establish reasonable Section 8 homeownership programs
that are not limited by the existing Section 8 homeownership requirements. 7This
authorization waives certain provisions of Section 8(0)(15) and 8(y) of the 1937 Act
and 24 C.F.R. 982.625 through 982.643 inclusive as necessary fo implement the
Agency’s Annual MTW Plan; and

b. The Agency is authorized to permit current public housing residents who are on a
merged waiting list to obtain a Section 8 homeownership voucher. This authorization
waives certain provisions of Sections 8(0)(15) and 8(y) of the 1937 Act and 24 C.F.R.
982.625 through 982.643 inclusive as necessary to implement the Agency’s Annual
MTW Plan.

E. Authorizations Related to Family Self Sufficiency

The Agency is authorized to operate any of its existing self-sufficiency and training
programs, including its Family Self-Sufficiency (FSS) Program and any successor programs
exempt from certain HUD program requirements. These may include those requirements
governing program size or participation, including whether to establish escrow accounts and
other rent incentives and whether to establish mandatory self-sufficiency participation
requirements. If the Agency receives dedicated funding for an FSS coordinator, such funds
must be used to employ a self-sufficiency coordinator. In developing and operating such
programs, the Agency is authorized to establish strategic relationships and partnerships with
local private and public agencies and service providers to leverage expertise and funding.
However, notwithstanding the above, any funds granted pursuant to a competition must be
used in accordance with the NOFA and the approved application and work plan. This
authorization waives certain provisions of Section 23 of the 1937 Act and 24 C.F.R. 984 as
necessary to implement the Agency’s Annual MTW Plan.
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ATTACHMENT D

LEGACY AND COMMUNITY-SPECIFIC AUTHORIZATIONS

TO
AMENDED AND RESTATED MOVING TO WORK AGREEMENT BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
KING COUNTY HOUSING AUTHORITY

This Attachment D describes and authorizes activities which may be implemented by the
King County Housing Authority (the “Agency”) pursuant to the Amended and Restated
MTW Agreement between the Agency and HUD dated ,
which together with any and all attachments, exhibits, and appendices thereto is
hereinafter referred to as the “Amended and Restated Agreement.” Notwithstanding any
other provision of this Amended and Restated Agreement the Agency is authorized as
follows:

A. USES OF MTW FUNDS

The Agency and HUD acknowledge that Section 204(a) of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996 (Pub. L. 104-134) provides that an agency
participating in the MTW demonstration program may combine public housing operating
and capital funds provided under Section 9 of the U.S. Housing Act of 1937 (the “1937
Act”) and voucher program funds provided under Section 8 of the 1937 Act “to provide
housing assistance for low-income families, as defined in section 3(b)(2) of the 1937 Act,
and services to facilitate the transition to work on such terms and conditions as the
agency may propose and the Secretary may approve.”

The Agency and HUD further acknowledge that the terms of the agreement under which
the Agency participated in the MTW demonstration program prior to the Amended and
Restated MTW Agreement (the “Original MTW Agreement”) did not state that the use of
such combined public housing operating and capital funds and voucher program funds
(collectively, “MTW Funds™) was restricted to those uses specified in Sections 8 and 9 of
the 1937 Act.

The Agency and HUD hereby agree that they do not intend for the Amended and
Restated MTW Agreement to limit or restrict the authority to use MTW Funds as
provided by the Original MTW Agreement, that notwithstanding any language to the
contrary, those provisions in this Agreement or its attachments that restrict the use of
funds to Sections 8 and 9 are repealed, and the Agency may use MTW Funds to provide
housing assistance for low-income families, as defined in section 3(b)(2) of the 1937 Act,
and services to facilitate the transition to work, whether or not any such use is authorized
by Sections 8 or 9 of the 1937 Act, provided such uses are consistent with other
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requirements of the MTW statute [i.e., including but not limited to the requirements to
maintain a comparable mix of families and serve substantially the same number of
families as would have been assisted if the Agency were not in the MTW demonstration,
assuring that housing assisted under the demonstration meets housing quality standards
established or approved by the Secretary, that at least 75 percent of the families assisted
be very low income families, that the agency has established a reasonable rent policy that
is designed to encourage employment and self-sufficiency by participating families, that
the requirements of sections 12 of the 1937 Act are applied to any housing assisted under
the demonstration other than housing assisted solely because of occupancy by families
receiving tenant-based assistance, and that Section 18 of the 1937 Act shall continue to
apply to public housing notwithstanding the use of any use of the housing under the
demonstration] and have been proposed in an Agency’s Annual MTW Plan and approved
by HUD.

Notwithstanding the above, such funds remain Federal funds, and are subject to any and
all other Federal requirements outside of the 1937 Act (e.g., including but not limited to
Appropriations Acts, competitive HUD notices of funding availability under which the
Agency has received an award, state and local laws, Federal statutes other than the 1937
Act, and OMB Circulars and requirements), as modified from time to time.

B. Administrative Issues.

1. Unless otherwise provided herein, the authorizations apply to all of KCHA’s
public housing assisted units (including KCHA-owned properties and units
comprising a part of mixed-income, mixed finance communities), tenant-based
Section 8 voucher assistance (hereinafter referred to as the “Housing Choice
Voucher program™), Section 8 project-based assistance under Section 8(o) and
Homeownership units developed using Section 8(y) voucher assistance.

2. Nothing in the Amended and Restated MTW Agreement is intended to restrict
KCHA’s authority, rights or benefits as a public housing agency under the 1937
Act, as amended, or under other federal requirements, or to limit KCHA’s ability
to implement programs and policies under MTW to the same extent that KCHA
could do so if it were not an MTW participant.

3. Suspension of Current Evaluation and Reporting Requirements:

KCHA is designated a high performing agency under the current Public Housing
Assessment System (PHAS) regulation. KCHA will continue its designation as a
high performing agency until such time as the Department adopts a new PHAS
regulation and KCHA can be fully scored under that regulation. At that time
KCHA will no longer be designated a high performer. Thereafter, should KCHA
wish to obtain high performer status, it must elect to be scored under the new
PHAS regulation. KCHA may propose an alternative evaluation methodology in
lieu of the PHAS regulation for approval by the Department. Such a methodology
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shall at a minimum incorporate the indicators set forth in Section 6(j) of the 1937
Act, and shall utilize a third party to assess performance.

KCHA'’s implementation of a Local Asset Management program as authorized
through participation in the MTW demonstration shall not negatively impact the
Agency’s Stop Loss status.

Adoption of State of Washington Investment Policies.

The Agency is authorized to adopt State of Washington Investment Policies that
will allow the Agency the flexibility to invest its financial resources productively
and efficiently, provided that these policies are consistent with applicable federal
law and OMB circulars. The Agency shall invest only in securities authorized
under the Washington State Housing Authority Law (RCW 35.82.070(6).

C. Authorizations Related to Both Public Housing and Section 8 Housing Choice

1.

Youchers.

Single Fund Budget with Full Flexibility

Amendments No. 1 and No. 2 to the Original MTW Agreement are hereby
incorporated by reference into this Restated and Amended MTW Agreement as if
set forth fully herein and shall be conformed to and interpreted in a manner that
gives effect to their original intent in the context of this Restated and Amended
MTW Agreement. In addition to the authorized uses of funding, including,
without limitation, those specified in Section B.1.b of Attachment C to the
Restated Agreement, the following actions are authorized:

a.  Direct funding of resident and/or participant services including youth
tutoring, case management, arts programs, resident councils, Section 3
business development, drug/alcohol prevention, intervention and treatment
services to reduce drugs and drug-related criminal activity among program
participants and to encourage community involvement, strengthen families,
increase school performance and self-sufficiency of resident and/or
participant households.

b.  The operation, acquisition or preservation of locally developed housing
programs.

c.  Subject to HUD approval, KCHA is authorized to explore and implement
project-based funding methods that more closely conform to private sector
management models.

d.  The Agency may maintain a reasonable operating reserve and replacement
reserve consistent with sound public and private housing management
practices. The Agency may pledge its future funding streams to obtain
public and private financing, realizing that all future funding streams are
subject to federal appropriations. The Agency may also mortgage its assets,
subject to prior HUD approval on a case-by-case basis. HUD has an
obligation to ensure that the projected benefits of such transactions exceed
the risk to public housing assets.
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e.  To acquire, develop and rehabilitate housing for low-income households, the
Agency is authorized to borrow funds, including from its internal resources,
amortize that debt in accordance with the prevailing interest rate, and earn
interest on the loan at that rate.

2. Energy Performance Contracting.

a. The Agency may, without prior approval from the Department, modify the
current energy performance contract or enter into new performance contracts
with Energy Service Companies (ESCos), also called Energy Service
Agreements (ESAs), and determine the terms and conditions of energy
performance contracts, provided that, with respect to each contract, (i) the
term does not exceed 20 years, and (ii) and the Agency maintains adequate
file documentation demonstrating EPC performance. The Agency may also
function as its own ESCo, provided that any financing complies with
requirements (i) and (ii) of this paragraph. However, in agreeing to forego
said prior approval, the Agency agrees that no security interest or physical
encumbrance shall be placed on public housing property or public housing
assets as part of any modified or future performance contract. If such a
security interest or physical encumbrance is proposed, the Agency shall seek
prior approval from the Department for said performance contract.

b. The Agency is authorized to pledge its reserves or other funds for use during
the term of the MTW demonstration to guarantee the payment of debt service
in the event that projected energy savings are not adequate to cover the debt
service costs for an energy conservation project undertaken during the term of
the MTW demonstration. However, any action taken by the Agency in
conjunction with a pledge of its reserves or other funds shall contain the
following statement: “The Agency’s obligations are not obligations of or
guaranteed by HUD or the United States of America. No action taken
pursuant to these documents shall result in any liability to the federal
government. The Agency is solely responsible for such obligations and it
makes such obligations at its own risk.”

c. In the event that the EPC(s) extends beyond the term of the MTW agreement,
the Department reserves the right to determine reporting requirements for
purposes of calculating Operating Subsidy. Where the EPC(s) extends
beyond the term of the MTW Agreement, the rolling base consumption level
for the project and utilities involved may be frozen for the entire term of the
approved EPC(s), pursuant to 24 C.F.R. 990.185.

d. EPC Reporting Requirements: For any EPC(s) in existence prior to the
execution of this agreement, KCHA is authorized to utilize existing reporting
requirements in lieu of those outlined in this section. For EPC(s) entered into
after the execution of this Restated Agreement, each year the Agency shall
report on the performance in its Annual MTW Report as described herein.
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Reporting requirements include an audited consumption baseline and an
annual measurement and verification of cost and consumption savings report.
In addition, the Annual MTW Report will include the following data elements
for each asset management project (AMP), by project number:

Initial Year of EPC:

5.

[

tad

LAY

6.

~3

o0

9.

Is the project ESCo or Self-developed;
What are the number of rehabilitated units in the energy project;

What are the number of rehabilitated AMPS in the energy
project;

What is Total Investment;
What is Total financed;
What is Debt Service (Annual);

What are projected savings (Source: Investment Grade Energy
Audit);

What is the Investment per unit;

What is the Finance per unit;

. What is the Term of the contract;

. What date was the Request for Proposal issued;

. What was Date audit executed;

. What was Date Energy Services agreement executed;
. What was Date Repayment starts; and

. What Types of Energy Conservation Measures were installed at

each AMP site.

Annual Reporting Requirements:

1.

2.

What is the Savings per unit;

What is the Savings per project (AMP);

3. Public Housing and Section 8 Transfer Policies.

Subject to Section 18 of the 1937 Act, KCHA is authorized to develop and adopt
resident transfer policies that will govern transfers, including transfers between
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the public housing and Section 8 programs. To the extent that it is not consistent
with the 1937 Act or implementing regulations, the Agency shall identify the
section of the Statute or implementing regulations that would be waived to
implement this provision.

D. Authorizations Related to Public Housing Only.

1.

Simplification of the Development and Redevelopment Process for Public

Housing.

With HUD’s prior approval, KCHA is authorized to develop and utilize a
streamlined process for receiving HUD approval for mixed finance agreements
and partnerships. For example, KCHA may submit for HUD approval, a model
set of regulatory and loan documents that incorporate HUD’s critical statutory and
policy requirements for affordability and operations. If approved as to form, these
documents may be used for applicable project financing efforts. With HUD’s
approval, KCHA will be authorized to self-certify such transactions within
appropriate threshold levels and will not be required to receive HUD’s prior
approval before executing these transactions.

Subject to HUD approval, KCHA is authorized to develop local procedures and
policies regarding the viability, best use and/or conversion of public housing
developments in relation to current and projected site and market conditions, in
lieu of HUD regulations or other requirements of the U.S. Housing Act of 1937.

Consistent with Section A., above, the Agency may use MTW funds to support
and may authorize or license social service agencies to operate programs that
provide assisted housing and social services to eligible residents in public housing

property.

E. Authorizations Related to Section 8 Housing Choice Youchers Only.

1.

Development of a Local Program for Project-Based Section 8 Housing Choice
Vouchers.

In lieu of authorizations of Attachment C, Sections D.7.a and D.7.b, KCHA is
authorized to develop, adopt and implement reasonable local policies, processes
and documents for project basing and administering the MTW portion of its
Section 8 HCV vouchers, including but not limited to, the following:

a. KCHA is authorized to project-base Housing Choice Voucher assistance at
otherwise non-subsidized units controlled by KCHA that meet HQS standards
without limitation as to the number of units that may receive project based
assistance in a given building.
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KCHA is authorized to establish a reasonable competitive process and
contract terms, including the length of the contract, for project-basing Housing
Choice Voucher assistance at units owned by non-profit entities provided such
units meet existing Housing Quality Standards, or any standards developed by
KCHA and approved by HUD pursuant to the requirements of this Restated
Agreement. KCHA will implement these competitive processes in accordance
with Part 85 and existing HUD waivers.

KCHA shall be authorized to continue developing and implementing policies and
procedures for project-basing MTW block grant funds in a manner that is similar
to but may differ from the 1937 Act statute and requirements regarding the
project-basing of Housing Choice Vouchers. Such program policies may include,
without limitation, the following authorizations:

a.

b.

KCHA may award Project Based assistance to agencies and have them, in
turn, identify an owner with whom KCHA will contract.

KCHA may revise the manner in which advertising and solicitation is
performed and how awards are publicized.

KCHA may allow for project-specific wait lists and/or take agency referrals
rather than establish wait lists for special needs and homeless housing.

KCHA is not required to take applicants directly off the Section 8 wait list or
advertise the availability of project based wait lists to applicants on the
Section § wait lists.

KCHA may allow for unique preferences and occupancy standards to be
established for each of its project based programs.

KCHA is not required to offer continuing subsidy to participants leaving
project-based units.

KCHA may allow use of project-based subsidy for transitional housing.
KCHA may establish unique payment standards for project based programs
and may allow project-based rents to exceed tax-credit rents.

KCHA may provide project-based assistance in another jurisdiction under an
agreement with another agency.

KCHA may allow project-based rules to mimic those of other government
operating/rental subsidy sources in the case of developments with mixed
financing and when project based subsidy is assigned to a former KCHA
public housing development.

Section 8 Housing Choice Voucher Operational Policies and Procedures.

In addition to the Section 8 Housing Choice Voucher operational policy and
procedure authorizations specified in Section D.1 of Attachment C to the Restated
Agreement, the following authorizations will be allowed:

a.

KCHA is authorized to determine basic operational policies for Section 8
vouchers not included in the MTW Block Grant, provided that (i) the policies
are consistent with the authorizations specified in the Restated Agreement and
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Section D.1 of Attachment C; as long as under all circumstances KCHA
ensures that (ii) the targeting to priority populations and reporting
requirements of such special purpose vouchers as stipulated by the terms
under which the original funding was appropriated are maintained. For
example, vouchers awarded under the VASH and Mainstream program will
continue to be targeted to populations stipulated under the funded ACC and
KCHA will continue to maintain program reporting in accordance with the
funding award; and (iii) to the extent that any such policy changes result in an
increase in program costs, such costs shall be paid with MTW block grant
funds and shall not result in any increased costs to HUD.

KCHA may develop and adopt Family obligations under its Local Leased
Housing program. To the extent that they are not consistent with the 1937 Act
or implementing regulations, the Agency shall identify the section of the
Statute or implementing regulations that would be waived to implement this
provision.

KCHA may develop and implement a shopping incentive policy.
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FIRST AMENDMENT
TO THE
MOVING TO WORK AGREEMENT

This First Amendment to the Moving to Work (MTW) Agreement (“Agreement”) is entered into by
and between the United States of America through the U.S. Department of Housing and Urban
Development (“HUD”) and Kirg COMHJ’M %u&mmwrﬁ?fncy”) and is effective as of the
effective date of the MTW Agré)ement, as’defined below. Unléss otherwise defined herein, all
capitalized terms used herein shall have the same meanings ascribed to them in the Agreement.

AGREEMENT

1. Termination. Termination of the Agreement by HUD in accordance with Section IV of the
MTW Agreement may only occur in accordance with the default and cure provisions of Section
VIII of the Agreement, as modified by this First Amendment. The second sentence of Section VIII
of the Agreement is deleted and replaced with the following: “HUD will give the Agency written
notice of any default which shall identify with specificity the measures which the Agency must take
to cure the default.”

2. Remedies and Due Process. HUD must follow all applicable statutory and regulatory
requirements relating to any defaults and enforcement actions pertaining to this Agreement.

3. Evaluation of MTW Demonstration. If developed by HUD, HUD’s evaluation plan for the
MTW Demonstration may be reviewed by the Agency in advance of implementation by HUD. The
Agency has thirty (30) days to review the evaluation criteria and any objections to the evaluation
will be forwarded to HUD for further consideration.

4, Extension of Successful Demonstration Initiatives. HUD will consider extending
successful demonstration activities beyond the term of the MTW demonstration where legally
permissible. To the extent that MTW activities will not continue past the term of the demonstration,
the Agency shall fully cooperate with HUD in developing and implementing a transition plan for
terminating the Agency’s MTW demonstration program and providing for the continued
administration of the public housing and Section 8 programs, as applicable.

5. Section L.E. Section L.LE. of the Agreement is deleted.

6. Local Asset Management Program Within MTW. Section ILF. of the Agreement is
deleted and the following is substituted in lieu thereof:

F. Local Asset Management Program.

1. The Agency may design and implement a local asset management program for its Public
Housing Program and shall describe such program in its Annual MTW Plan (or in its
Annual MTW Report, if the Agency deems it appropriate). For purposes of this
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Agreement, the term “Public Housing Program” means the operation of properties
owned or subsidized by the Agency that are required by the U.S. Housing Act of 1937
(42 U.S.C. 1437, et seq.) to be subject to a public housing declaration of trust in favor
of HUD. The Agency’s local asset management program shall include a description of
how it is implementing property-based management, budgeting, accounting, and
financial management and any deviations from HUD’s asset management requirements,
as described below. The Agency may use the Annual MTW Report to provide
information on asset management fees, including documentation in support of fees,
allocation methodologies, indirect cost rates, and related items in support of the
Agency’s local asset management program for its Public Housing Program. The
Agency agrees that as part of its local asset management program it will adopt cost
accounting and financial reporting methods that comply with OMB Circular A-87
(regarding cost allocation, and hereinafter, “A-87”), OMB Circular A-133 (regarding
audit requirements), and generally accepted accounting practices (“GAAP”).

HUD and the Agency agree that the following principles and understandings apply to
the Agency’s local asset management program for its Public Housing Program:

a. Costs incurred by the Agency under this Agreement must be necessary and
reasonable, meet the statutory objectives of the MTW program, and be consistent
with the single-fund budget authority described in this Agreement.

b. Under A-87, there is no universal rule for classifying costs as either direct or
indirect. A cost may be direct with respect to some specific service or function, but
indirect with respect to the final cost objective.

c. Costs shall be accorded consistent treatment. A cost may not be assigned as a direct
cost if any other cost incurred for the same purpose in like circumstances has been
allocated as an indirect cost; each item of cost will be treated consistently in like
circumstances as either a direct or indirect cost.

d. Costs shall be determined in accordance with GAAP.
e. Costs must be adequately documented, as agreed upon by HUD and the Agency.

f.  Requirements under 24 CFR 990.280 (b) (5) and other HUD guidance pertaining to
excess cash flow for purposes of fungibility among projects will not apply to the
Agency. The Agency will retain full authority to move MTW funds and project
cash flow among projects, without limitation, under its local asset management
program.

The Agency agrees that in designing its local asset management program for its
Public Housing Program, it will use HUD’s asset management requirements (such
as the chart of accounts, balance sheet, and direct/indirect cost determinations) as a
starting point; provided, however, that the Agency may, in its discretion, deviate
from such requirements if it describes such deviations and the reasons for such
deviations in its local asset management program.

1
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h. HUD shall modify the systems and reports described in Section 2 below, to
accommodate any differences between HUD asset management requirements and
the Agency’s local asset management program.

i. Ifthe Agency implements a fee-for-service approach, then HUD shall consider the
Agency’s fee income to be de-federalized.

Period of Experimentation. The Agency may use its local asset management program
to test and develop accounting practices designed to support and complement the
fungibility of public housing and voucher funds that may be combined under the
MTW demonstration program (“MTW Funds™) and the programmatic flexibility
provided under the MTW program. This period of experimentation for its Public
Housing Program shall be available to the Agency until the negotiated rule making
authorized in 24 CFR 990 is completed and a rule adopted. At that time, HUD and the
Agency shall mutually determine the effect of said rulemaking on such cost
accounting system, and how such a system can be continued.

Identification of Cost Approach Under A-87. The local asset management program
will describe the Agency’s cost accounting system. Cost accounting options available
to the Agency include:

a. Fee-for-service methodology. The Agency may establish a fee-for-service
methodology that:

i.  Is consistent with 24 CFR Part 990 (with respect to operating funds for the
Public Housing Program), uses property level management, accounting, and
budgeting, and establishes a Central Office Cost Center (COCC);

ii. With such justification as is required by A-87, allows for fees that exceed the
levels set forth by HUD asset management requirements with respect to
operating funds for the Public Housing Program;

iii. Allows the Agency to apply local determinations with respect to front line,
prorated, and shared resources, fee costs, and other aspects of such
requirements, to meet the objectives of the MTW program. Such
determinations, when they differ from HUD’s requirements, must be
specifically noted in the Agency’s local asset management program;

iv. In making local determinations with respect to front line and fees, the Agency
acknowledges that cost must be treated in a consistent manner; and

v. When fees established by the Agency exceed HUD guidelines the Agency
agrees to justify such fees and that the Agency’s annual audit shall include a
review and test of fee reasonableness.

b. Indirect cost rate methodology. In accordance with A-87, the Agency may elect
to establish a cost allocation methodology, instead of a fee-for-service
methodology, to allocate direct and indirect costs and establish an indirect cost
rate.
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The cost allocation plan along with the indirect cost rate shall be described in the
local asset management program. The Agency agrees to justify the indirect cost rate
established and that the Annual Audit shall include a review and test of the rate’s
reasonableness.

5. Establishment of Cost Objectives under MTW

a. Multiple cost objectives. If the Agency establishes multiple cost objectives (such
as separate cost objectives for public housing properties, vouchers, capital funds,
and services) under its MTW agreement, it may elect to use a fee-for-service
methodology for one objective and an indirect cost rate methodology for other
objectives, provided that the same cost objective may not use both a fee-for-service
and a cost allocation/indirect cost rate methodology.

b. Option for a Single Cost Objective. In accordance with A-87, the Agency may
propose in the Annual MTW Plan that its MTW program is a single cost objective
and may establish a cost accounting plan that uses a single indirect cost rate for the
entire MTW program, which may include operating funds provided for the Public
Housing Program. In doing so, the Agency agrees to provide a description of the
cost accounting plan as part of its local asset management program, including how
the indirect cost rate is determined (such as the grouping of costs and distribution
base), and how that rate is applied across major functions. Use of such a single cost
objective is subject to the Annual MTW Plan or Report approval process.

7. Financial Reporting. The Agency agrees to describe how it has assigned costs as part of
its local asset management program in its Annual MTW Plan. The Agency agrees that
irrespective of the cost accounting method selected above, a project-level accounting system will
be used to track costs at the asset management property level. Any differences between the local
asset management program and HUD’s asset management requirements will be described in its
Annual MTW Plan and Report in order to facilitate recording of actual property costs and
submission of such cost information to HUD.

The Agency agrees to submit information to HUD through the following reporting systems,
provided that HUD, in cooperation with the Agency, shall modify such systems, as necessary, so
that they are capable of accepting reports from the Agency, as to both form and content, in a
manner that is consistent with the Agency’s authorizations under this Agreement and with the
implementation of MTW:

(a) PIH Information Center (PIC);

(b) Voucher Management System (VMS);

(©) HUD Financial Data Schedule (FDS) on an annual basis; and
(d)  The Annual Audit, with necessary supplemental schedules.

All such reporting shall be to the extent necessary for the Agency to report MTW activities
consistent with the MTW Agreement. Should a report not be modified for MTW the Agency will
continue to submit information through the Annual MTW Plan and Report.
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The Agency may, in satisfaction of the annual audit requirement, submit its independently
audited Comprehensive Annual Financial Report (CAFR), prepared consistent with its MTW
financial structure and GAAP, and including supplemental un-audited balance sheets and income
and expense statements for public housing properties.

All reporting under this section shall be subject to and shall not interfere with the Agency’s right
to combine and use public housing operating funds, public housing capital funds, and Section 8
voucher funds for the activities and in the manner described in the MTW Agreement.

HUD shall not limit through any asset management requirements or otherwise, including through
any other provision of this Addendum or the MTW Agreement to the extent there is a conflict
with this Attachment D, the Agency’s ability (as provided in the MTW Agreement), to use a
single fund budget as an authority-wide funding source for MTW activities.

8. Other Reporting.

Annual Plan and Report Under Attachment B. HUD affirms that it has obtained Office of
Management and Budget (“OMB”) approval for the information collection currently required by
Attachment B to the Agency’s Original MTW Agreement (HUD Form 50900, OMB Control
Number 2577-0216; and hereafter, “Original Attachment B”). The Agency is not required to use
the Attachment B to this Agreement (hereafter, “Revised Attachment B”), until such time as
HUD has obtained approval from OMB of such Revised Attachment B.

Subject to the paragraph immediately above, the Agency agrees to submit information in
accordance with Revised Attachment B for the fiscal year following such OMB approval;
provided, however, that:

i. if OMB does not approve a Revised Attachment B at least 120 days prior to the date for
submission of the MTW Plan, then the Agency may defer compliance with Revised
Attachment B until submission of the Annual MTW Plan and Report in the subsequent fiscal
year;

ii. the Annual MTW Report for a given fiscal year will use the same form of Attachment B as
was used for that fiscal year’s Annual MTW Plan; and

iii. the Agency and HUD agree to use the first submission of Revised Attachment B to identify
any problems and potential improvements in its use, as to both form and substance, and that
HUD and the Agency will work together to modify Revised Attachment B, as necessary, in
order to improve it as an information tool for subsequent fiscal years. The Agency and HUD
further agree that Revised Attachment B may require modifications in subsequent years of
the MTW Agreement and that HUD will facilitate a process to solicit comments from the
Agency and modify Revised Attachment B as necessary.

CFDA Number. HUD affirms that it has received a Catalog of Federal Domestic Assistance
(“CFDA”) number from OMB for the MTW program. HUD will create a corresponding
compliance supplement to assist auditors in performing the required audits of the Agency. HUD
will develop such compliance supplement in consultation with the Agency and shall direct, and
hereby does direct, any auditor of the Agency to consider such supplement and other related
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supplements and OMB Circulars in determining the compliance requirements that could have a
direct and material effect on the Agency’s participation in the MTW program. The MTW
compliance supplement issued by HUD shall have an effective date that provides the Agency
with sufficient notice for implementation.

IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed by their
duly authorized representatives.

THE HOUSING AUTHORITY OF

o N \
Its: Laxroidior A}g st o
/
Date: / P /72 ;é,}c;f

UNITED STATES DEPARTMENT OF HOUSING

Its: Assistant Secretary

Date: 3// 26
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